(ST

IOPUONYECKAA
Ao HAYKA

-HAYYHO-NMPAKTUYMECKMUN

Neo 1
2020

XYPHATN

XKypHan BxoguT B [lepedeHb BEeAyLUMX PeLieH3NpyeMbiX Hay4YHbIX XypPHaIoB U U3AaHWi, B KOTOPbIX [OKHbI ObiTb OMy6IIMKOBaHbl OCHOBHbIE Hay4YHbIE
pe3ynbTatsl guccepTauum Ha COMCKaHUe y4eHov CTeneHun JOKTopa v KaHauzata Hayk

COJEP>XXAHME

TEOPUS U UCTOPUS NPABA U TOCYIAPCTBA.
NCTOPUA YHYEHWUN O NPABE N TOCYIAPCTBE

Koxokapb V.I1. K BONpOCY 0 NOHATUM [e(DeKTOB HOPMATUBHO-

MPABOBBIX CBABEM ...vvvvvviviieveeiereesietee st ese e ssene s 4
OByuHHuKoBa 0.B., [aBpusos [].H0. Kputepuu knaccudukaumm
HALMOHAMBHBIX MEHCUOHHBIX CUCTEM.....vvveieeereesieeeeeeieie e 9

OByuHHuKOB C.H., fkoBeHKo V.A. TlapameTpbl Ka4ecTBa
3aKOHOAATENbCTBA 0 My6IMYHbIX TOPrax

KOHCTUTYLUOHHOE NMPABO. KOHCTUTYLIMOHHBIN CYAEGHbIIA
NPOLECC. MYHULIMNANbHOE NPABO

NnbuH V.M. ®efiepaTBHOE M3MEPEHNE KOHCTUTYLIMOHHOO
CyBepeHuTeTa
Koynesa 0.A. N36upaTenbHOe 3aKOHOAATENbCTBO Kak 0CHOBA
napnameHTapnuama B Pecny6nuke HxHas OCETUS .........cccvevevencneen. 24

FPAXXIAHCKOE MPABO. NPEANPUHUMATENbCKOE MPABO.
CEMEWHOE NPABO. MEXX1IYHAPO[JHOE YACTHOE [PABO

Hosukosa 0.B. K Bonpocy 06 0Ka3aHun Heo6X0auMOro

COAENCTBUSA CTOPOHE AOTOBOPA MOAPALA . .cvveveververeeresieiereereeieseenns 27
Mapnn [].B., Hekynaes C.C. bpadHblii [OroBop.
CpaBHMTENbHO-NPABOBOIA aHanM3 3akoHoAaTeNbcTa Poccun

11 3aK0HOAATENbCTBA GLUA 11 ABCTPANNN ... 30
®epsakoBa H.A., KocbiHkuH A.A., Eppemos E.H. Bonpocs!
OTBETCTBEHHOCTU HACNEAHNKOB MO A0Aram HacnegonaTens

NPy 3aKKYeHN NOCNeLHUM A0r0BOPA CTPAXOBAHUS XKU3HU

11 310POBbS

®UHAHCOBOE MPABO. HAJIOT0BOE NPABO. BHOXETHOE NPABO

Knro4yHukosa 51.A., Berreposckuii E.J1. K Bonpocy

0 rocyfapCcTBeHHON NOAAEPKKe NPeAnpuHUMAaTeNbCKO
[EeATeNnbHOCTY B NPUPOAOOXPAHHBIX 30HAX HA NpUMepe

TYPUCTCKOM OTPACTIN ...ttt 37

TPYZI0BOE MPABO. NPABO COLMAJNIbHOI0 OBECIMEYEHNA
CaviraroBa J1.H., BosoctHoBa T./. TpaBoBas Mojesb

TPYLOYCTPOICTBA BbIMYCKHUKOB YHEOHbIX 3aBEAEHNN .......c.vveeeee. 40
YroJI0BHOE NMPABO U KPUMWHOJIOIUS. YT 0JIOBHO-
WUCMOJIHUTENbHOE NPABO

lomoros H.[., Toyw B.M., luporos [1.11., Tnmoxos B.I1.
[leTepMUHAHTbI MPECTYMHOIO MOBEAEHNS ... 44

Hosukos A.B. OpraHnzauns n MeTofuKka onepaTiBHO-

PO3bICKHOr0 NPON3BOACTBA MO eN1aM OMnepaTUBHON pa3paboTKu
HECOBEPLLEHHOMETHUX: TEOPETUYECKINIA ACMEKT ......vevvvrvcrcecececanae. 48
Kynunkosa O.H., ®egockuH H.H. MexoTpacnesble

NPUHLMNbI YTOIOBHO-MCMONHUTENIbHOTO NpaBa B YrofI0BHOM
CYAOMPOUBBOLCTBE ...evverievererieiere et estere et ss e ssese e ssese s ssesens 52
Yepexosuy M.M. MpuMeHeHne MeTofa aHKETUPOBAHNA

B KPUMMUHOMOMMN HA NPUMEPE N3Y4EHUS MHEHUS OCYXKAEHHbIX

06 3h(PeKTUBHOCTN BOCMNTATENIbHOI PABOThI C HUMU................... 55

MEXJYHAPOJJHOE NPABO. EBPOMNENCKOE MPABO

Aramupos K.B. TIporHo3npoBaHie NpaBoBbIX PUCKOB Ans
HaUMOHanbHON 6€30MacHOCTM rocyaapcTs — 4neHoB EA3C

B YCIOBUAX OTPaHNYEHNI (HOPMIUPOBAHMS 11 Pa3BUTUS «30H

BHAHUI? ... 62
Knyennna B.C., ®ecerko 3.A. Peanusaumsa npuHumna pacta sunt
servanda B COBPEMEHHbIX MeXAYHapOAHO-NPaBOBbIX

OTHOLLIEHNSAX

Vupenurens: 000 «U3paTtensctBo KHOPYC»

CaupgetenbcTBO 0 peructpayum CMU
[T Ne ®@C 77-74313 BbigaHo 23.11.2018
ISSN 2220-5500

Anpec pepakumn: 117218, Mocksa, yn. Kegposa, .14, kopn. 2
E-mail: jur-science @mail.ru Caut: www.jurnauka.ru

PEJAKLIMOHHbIN COBET:

AwmapuHa Enena MuxainoBHa, A-p lopug. Hayk, npod., Poccuiickuin rocynapcTeeH-
HbIi yHMBepcuTeT npasocyausi; Barpeesa EnenHa MeHHapgueBHa, O-p topup. Hayk,
npod., ®uHaHcoBbI yHMBEPCUTET npu [MpasuTensctee PD; Bapa6aHoBa CBeTnaHa
BacunbeBHa, A-p topua. Hayk, Aou., KasaHCKuiA HaLMOHanbHbIA MCCneaoBaTeNibCKuin
TeXHONorn4eckuin yHueepcutet; Buptokos Masen Hukonaesuy, o-p ropua. Hayk, npod.,
BopoHexXckuin rocyaapCTBEHHbIN yHUBEpcUTeT; Many A Ap AnekcaHgpo-
BUWY, KaHAMAAT OpUANHECKUX Hayk, aou., AkagemMuk PAEH, Poccuitckas akagemus ecte-
cTBeHHbIX Hayk; KasaukoBa 3emcpmpa Myxap6uesHa, A-p topuf. Hayk, npod., Bcepoc-
CUINCKUIA FOCYAAPCTBEHHbIN YHUBEPCUTET oCcTLMKM; KanuHuyeHko Maynb Anekceesu,
O-p opud. Hayk, npod., MOCKOBCKWI rocyaapCTBEHHbIN OPUANHECKUA YHUBEPCUTET
uMm. O.E. KytadmHa (MIOA); KoxaHkoB AHTOH lOpbeBuY, KaHaMpaT opuanyeckux
HayK, MOCKOBCKWIA rocyfapCTBEHHbI MHCTUTYT MEeXAYHapOAHbIX OTHOLLEHWIA (yHUBep-
cuteT); Jlunatos dayapa Meopruesny, O-p topva. Hayk, npod., Poccuiickas akape-
MUt HAPOJHOro XO35IMCTBA M rOCYAAPCTBEHHOM cnyx6bl npu MpeanpgeHte PO; Manbko
AnekcaHpap Bacunbesud, a-p topug. Hayk, npod., MHcTuTyT rocyaapctea u npasa PAH;
MamuTtoBa Hatanua BuktopoBHa, A-p topua. Hayk, npod., Poccuiickas akagemus Ha-
POAHOrO XO3ANCTBA M roCyAapCTBEHHOM Cyx6bl npyu MNpeangeHte PO; Maxtaes Max-
Taun LWanueBuy, o-p opug. Hayk, Nnpod., MOCKOBCKUIA roCyAapCTBEHHbI YHUBEPCUTET
uM. M.B. JlomoHocoBa; MelwepsikoBa Onbra MuxawnoBHa, A-p topug. Hayk, Oou.,
Poccwiickuin yHuBepeuteT Apyx6bl Hapoaos; Mopaosey, AnekcaHap Cepreesuy, a-p
topva. Hayk, npod., Bcepoccuiickuin rocyaapcTBEHHbIVE YHUBEPCUTET tocTULmK; Maluex-
ueB AMUTpUI AnekceeBud, [-p topud. HayK, Npod., MOCKOBCKUI rOpofACKoi neparo-
rM4yeckuin yHusepcuteT; Py3akoBa Onbra AnekcaHApoBHa, A-p topua. Hayk, npod.,
MOCKOBCKWMIN rocyfapCTBEHHbIN MHCTUTYT MEXAYyHapOAHbIX OTHOLLEHWI (YHUBepCUTeT);
Canrapxues bagma Bnagumuposuy, O-p opui. Hayk, Aou., Poccuiickuii yHuBepcu-
TeT ApyX6bl Haponos; CTenaHsaH ApmeH XKopecoBuY, KaHOUAAT HPUONHECKMX HaykK,
pou., MockoBCKUIA rocyaapCTBeHHbIN topuanyeckuin yHueepeuteT um. O.E. KytadmHa
(MrtOA); Uaperpaackas lOnus KoHcTaHTUHOBHA, A-p opua. Hayk, Aou., MockoBcKuii
rocyAapCTBEHHbIN topuandeckuii yHusepcuteT um. O.E. Kytadmna (MIOA); YaHHoB
Cepreii EBreHbeBuY, O-p topud. Hayk, npod., Poccuiickas akagemusi HApoaHOroO XO3sii-
CTBa M rocyfapcTBeHHow cnyxobl npu MpeaugeHte PO; YeTBepukoB Aptem Onerosuv,
D-p topug. HayK, npodd., MOCKOBCKMIN rocyAapCTBEHHbIN IOPUANHECKUIA YHUBEPCUTET UM.
O.E. KytaduHa (MIOA); Yuxnapse JleBaH TeliMypa3oBuY, A-p topui. Hayk, npod.,
Poccuiickuin yHuBepeuteT Apyx6bl Hapofos; LloxuH Cepreit Onerosuy, A-p topup.
HayK, npod., MOCKOBCKWI rocyAapCTBEHHbIN WMHCTUTYT MeXAYHapoAHbIX OTHOLLEHWIA
(yHuBepcurer); LlykuHa Tatbsina BnagumupoBHa, -p topug. Hayk, gou., Poccuiickas
akafleMns HapOJHOro X03AWCTBA M rOCYAApCTBEHHOW cnyx6bl npu [pesupeHte P®;
n Cepretii 'ep Y, O-p topua. Hayk, npod. [lenaptameHTa NpaBoBOro
perynnpoBaHnsi SKOHOMUYECKOWN [esTenbHoCTU, duHaHCoBbIA yHUBEpeuTeT npu [Mpa-
BuTenscTBe P®; CkutoBuy BukTop BUKTOPOBUY, JOKTOP OPUANHECKMX, HAayK, MPod.,
npod. katheapb! rocyAapCTBEHHO-NPaBOBbIX M YrONOBHO-MPaBOBbIX AncUMnanH, ®re0Y
BO «P3V um. I.B. MNnexaHoBa»; WarueBa Po3anuHa BacunbeBHa, g-p opug. Hayk,
npod., Poccuiickas akagemMmus HapoaHOro Xo3sncTea U rocyAapCTBEHHOW CryX6bl npu
Mpe3unpgeHte P®; OxuHpxonua Paynb Cepreesuy, A-p topug. Hayk, npod., Poccuii-
CKWI HOBBbIN yHUBEpcuTeT; CTOWKO Hukonai MeHHaabeBuY, A-p 1OpUA. Hayk, npod.,
npod. kadeapsl YrofoBHOro npolecca U KpUMMHANUCTUKK, CaHkT-TeTepbyprekuii ro-
CyfapCTBEHHbI YHUBEPCUTET;

InaBHeIVi peaakTop:

KawukuH Cepreii FOpbeBuY, JOKTOP IOPUANHECKUX HAYK, Npotheccop
BamecTuTesnb rnaBHoOro pegaxkTopa:

KopoesikoBckuii [leHuc FeHHaabeBUY, KaHA. opua. HaykK, AoL.

OrtneyaraHo B Tunorpagpum OO0 «PycaiiHe»,

117218, Mockea, yn. Kegposa, a. 14, kopn. 2

Tupax 300 3K3. lMognucatro B nevars: 31.01.2020
LleHa cBo6ogHasn

Bce matepuasbl, ny6ymKyemble B XypHane, Moanexar BHYTPEHHEMY U BHELIHEMY pe-
LieH31poBaHuio

YIAYH BY)IIhMETUdOH




Ne1 2020 [HOH]

CYNEBHAS AEATENbHOCTb. NPOKYPOPCKAS AEATENbHOCTD.
NPABO3ALUUTHASA U NPABOOXPAHNTENbHAS AEATENbHOCTb

Koptuyros H.A. TonHOMOYMS anennsaLnoHHbIX Cya0B

B Cyfe6HON cucteme POCCUICKON PEABPALNN ....ovvvveverriereerieieinas 76
CmupHoB A./. [lesTenbHOCTb NPAaBOOXPAHNTESTbHBIX OPraHoB

M0 YCTPAHEHWIO Yrpo3 3KOHOMUYECKOI 6830MacHOCTU
X03ANCTBYIOLLMX CYyOBbEKTOB B Poccuitckon deaepauum .................. 81

KPUMWHANINCTUKA. CYAEBHO-3KCNEPTHAA AEATENBHOCTD.
OMEPATUBHO-PO3bICKHASA AEATENbHOCTb

AnnabepraHos A.A. MeTof nofy4yeHns NoTepsiHHON TeKCTOBOM
NHopMaLMK N3 LUUPPOBONA POPMbI (M306PAKEHNI),
BOCCTAHOBJIEHNA U B8 AHAMMNB .....eevvriiieseeeieee e 86
Bonrun HO.I., Yeprerko T.I. icnonb30BaHe MHOrOMEPHOM

MOZENM NPeAcTaBNeHUs 0NepaTnBHO-PO3bICKHONM NHGOpMaLi

npu pa3padoTke UHPOPMALMOHHBIX CUCTEM, UCMOSTb3YEMbIX

B MPOLECCE PACKPbITUS MPECTYMNEHUS ... 92
3aBbAnos B.A. Knaccudmkaums TakTUHeCKNX onepauui ................. 96

TPAXIAHCKUiA NPOLIECC. APBUTPAXHbIN NPOLIECC

AHzpeeBa A.A. 3aKOHO[aTeNbHOE PErynupoBaHine n cyaebHas
MpaKTNKa B3bICKAHNA MEANLMHCKUMMN OpraHn3auusmu

HEYCTONKM CO CTPAX0BbIX MEAULIMHCKINX OpraHn3aLunii B CBA3K

C HeonnaToi MeJULMUHCKON NOMOLLM N0 0653aTefIbHOMY
MEeANLMHCKOMY CTPAX0BaHMI0, 0Ka3aHHOI C NPeBbILLEHNEM
YCTAHOBMEHHBIX OOBEMOB ......coveveevierereereieerereereeteseereeteeeeseeseseeeeneas 103
Koceix B.A. K Bonpocy o npumeHenuu ct. 191.1 YK PO
«[TpnobpeTeHue, XxpaHeHne, NepeBo3ka, nepepaboTka B Liesx

cObITa UMK COLIT 3aBEJOMO HE3AKOHHO 3ar0TOBJIEHHON

[PEBECUHbBI» (YrONIOBHO-MPABOBON ACMEKT) ....vvveeiereneeceeeeeenes 111




TABLE OF CONTENTS

THEORY AND HISTORY OF THE RIGHT AND STATE. STORY
OF EXERCISES ABOUT THE RIGHT AND STATE

Kozhokar I.P. On the concept of defects in legal relations.................. 8
Ovchinnikova J.V., Gavrilov D.Yu. Criteria for the classification

of national Pension SYSTEMS .........cccciiiririiniere e 13
Ovchinnikov S.N., Yakovlenko I.A. The quality parameters of the
legislation on public teNAErS.........oovvveiririeieeeeeeccceee e 18

CONSTITUTIONAL RIGHT. CONSTITUTIONAL TRIAL. MUNICIPAL
RIGHT
Mliin 1.M. The Federal dimension of the constitutional sovereignty.... 22

Kochieva 0.A. Election legislation as the basis
of parliamentarism in the Republic of South Ossetia...........c.ccccc..... 26

CIVIL LAW. ENTERPRISE RIGHT. FAMILY LAW. INTERNATIONAL
PRIVATE LAW

Novikova 0.V. About the co-operation of the parties under the

WOrK AQreBmMEeNT......cooveviiieeiceeiecee et 29
Parin D.V., Chekulaev S.S. Marriage contract. Comparative legal
analysis of the legislation of Russia and the legislation of the

USA and AUSTFalia .......c.oureieerecce e 33
Fedyakova N.A., Kosynkin A.A., Efremov E.N. Questions of
responsibility of heirs on debts of testators at the conclusion of

the last contract of life and health insurance ............cccccooverennnee. 36

FINANCIAL RIGHT. TAX LAW. BUDGETARY RIGHT

Klyuchnikova Y.A., Vengerovsky E.L. On the issue of state
support for entrepreneurial activity in environmental zones by
the example of the tourism iNAUSEY .....cccveveiiiiieee e 39

LABOR LAW. SOCIAL SECURITY LAW

Sajganova L.N., Volostnova T.I. Legal model of employment of
graduates of educational inStitutions ..........cccceeveeieccicccee 42

CRIMINAL LAW AND CRIMINOLOGY. CRIMINAL AND EXECUTIVE
RIGHT

Gomonov N.D., Trush V.M., Pirogov P.P., Timokhov V.P.
Determinants of criminal behavior...........cccovveiivciiccceceeen 47
Novikov A.V. Organization and methodology of operational-

search proceedings for the operational development

of adolescents: theoretical @SPect..........cccvevevievviceeiccicccee 51
Kulikova 0.N., Fedoskin N.N. Intersectoral principles of criminal
executive law in criminal proceedings .........ccoeevvveeeveeeeecceeeseen 54

Cherekhovich M.M. Application of the questionnaire method in
criminology by the example of studying the opinions of convicts
about the effectiveness of educational work with them .................... 60

INTERNATIONAL LAW. EUROPEAN LAW

Agamirov K.V. Predicting Legal Risks to National Security
member states of the eeu in the context of restrictions on the

formation and development of «zones of knowledge» ..................... 69
Kichenina V.S., Fesenko E.A. Implementation of the pacta sunt
servanda principle in modern international legal relations................ 75

JUDICIAL ACTIVITY. PUBLIC PROSECUTOR’S ACTIVITY. HUMAN
RIGHTS AND LAW-ENFORCEMENT ACTIVITY

Korshunov Y.A. The powers of the courts of appeal in

the judicial system of the Russian Federation..........c.cccceevevevvevevennee 79
Smirnov A.I. Activities of law enforcement agencies to eliminate
threats to the economic security of economic entities in Russian
FEABTAION ...t 85

CRIMINALISTICS. JUDICIAL AND EXPERT ACTIVITY. OPERATIONAL
SEARCH ACTIVITY

Allaberganov A.A. Method of obtaining lost text information

from digital form (images), recovery and its analysis....................... 9
Volgin Y.G., Chernenko T.G. Using a multy-dimensional model

for presenting operative search information in the development

of information systems used in the process of solving crimes......... 94
Zavyalov V.A. Classification of tactical operations.............c..c......... 101

ADMINISTRATIVE LAW. ADMINISTRATIVE PROCESS

Andreeva A.A. Legislative regulation and arbitrage practice of
recovering damages from medical insurance organizations

to medical organizations due to non-payment of medical

assistance for compulsory medical insurance provided in

excess of established VOIUMES ..o 110
Kosykh V.A. On the application of art. 191.1 of the Criminal

code of the Russian Federation “Acquisition, storage,

transportation, processing for marketing or sale of knowingly

illegally harvested wood” (criminal law aspect) ..........cccocoevreennee 115

YYAVH BY)IIhMETUdO




Ne1 2020 [HOH]

TEOPUSA N UCTOPUSA NPABA U TOCYAAPCTBA.
UCTOPUSA YYEHUI O NPABE U TOCYAAPCTBE

K Bonpocy 0 noHATUM AecheKTOB HOPMaTUBHO-NPABOBbLIX CBA3EM

Koxokapb Uropb MeTpoBuy,

KaHOMAAT IoOPUANYECKMX HayK, [OLEHT, CTapLUMIA Hay4HbIN COTPYa-
HUK, MIHCTUTYT rocypapcTea n npasa PAH

E-mail: 89272234877 @mail.ru

B cTaTbe faHa xapakTepucTuka AeeKkToB HOpMaTUBHO-MPaBOBbLIX
cBazen. OTMevaeTcs, 4TO aBTOp pasnmMyaeT CTPYKTYpY Kak YacTb
cofepxanusi, kak Habopa onpefeneHHbIX ANEMEHTOB, U CTPYKTYPY
KaK CBSi3W, B3aMMOQENCTBUSA Mexay anemeHTamu. IMeHHo noaTo-
My HE[OCTaTKM B KOHCTPYMPOBaHUW 3f1EMEHTOB MPaBOBbIX HOPM
OH OTHOCUT K cofepXaTtenbHbiM fedekTaM, a HeocTaTku B3au-
MOZEVCTBUA K AedeKTam BHYTPUOTPACHEBLIX U MEXOTPACEBbIX
CBA3€e NPaBOBbIX HOPM.

KnioueBble croBa: HOpMaTMBHO-MpaBOBble CBA3U, TEXHUKO-
ropuanHeckmne ,D,ereKTbI, npaBoBOe perynuposaHne, BHyTpuoTpac-
JNieBble U MeXoTpacsieBble CBA3UN, HEOCTaTKN coaep>XaHua npaso-
BbIX HOpPM.

MomMuMO coumanbHOM 3HAYMMOCTU, cofepxa-
HWUS U BHeLIHer hopMbl, AedeKTbl MOryT nopaxarb
N CTPYKTYpPHblE CBA3M HOPMaTUBHO-NPaBOBbLIX Mpen-
nnucaHum.

[na xapakTepuCTUKM NPaBOBbIX ABMEHWI NpUMe-
HVMMbl OCHOBOMOMAratwLLmMe KaTeropum OuanekTuku
1 unocodum B LeNoM: cogepxxaHue, dpopma, CTpyk-
Typa, cBA3u. Kak oTmevanocb paHee, cofepxaHue
HOpPMaTMBHO-MPaBOBOro pPerynupoBaHus npeacras-
NsieT cO60N BCKO COBOKYMHOCTb COCTaBHbIX dfleMeH-
TOB, a (hopma MMeEeT BHELLUHIO W BHYTPEHHIOK CTO-
pOHbl. BHYTpeHHsAA cTopoHa hOpMbl — 3TO CTPYKTY-
pa HOpMbl MpaBa M HOPMAaTMBHO-MPaBOBOrO akTa.
BHelwHAs dopma oTBevaeT 3a BHellHee odopmrie-
HVWe cogepxaHus Belun. Hanpumep, Takor Hopma-
TUBHbIV fedeKT, Kak nanuwHee gy6nmposaHue npu-
BOOMT K yBeNnMYeHuto obbema (4acTb BHeLUHeln dop-
Mbl) akTta. HeobocHoBaHHOE yBenuyeHve o6bemMoB
HOpPMaTMBHO-MPaBOBOro MaccvBa B LIESIOM, He Mo-
3BOJIAOLLMX HE TONbKO pa3obpaTbCs, HO Aaxe npoyu-
TaTb TEKCTbI opnLManbHO Ny6MKYyeMbIX akToB, CBU-
OeTenbCTBYET 0 AedyeKTax HopMaTUBHOW POPMbI.

OpHako ¢ gmnocodckux no3uuumie copepxxaHue
n dopma ABNAITCA abCTPaKUMAMN, KOTOPbIE CyLLe-
CTBYIOT TO/bKO B €OMHCTBE U B3aumogencTtemmn. Ha-
60p pPa3pO3HEHHLIX 3NIEMEHTOB — eLé He cofepxa-
HVWe, 3M1EMEHTbl [OOSMKHbI onpefesnieHHbIM 06pa3oM
opraHvM3oBaTbCA M BCTYNUTb B HEOOXOOUMbIE B3au-
MOCBSI31, 3a 4YTO OTBETCTBEHHA Takas dounocodckas
Kateropus, kak CTpyktypa. CTpyKTypa, Kak BHYTpEH-
HAs chopmMa ABJIEHUS, NO3BOSAET dNEMEHTaM coaep-
XaHusa CBA3bIBATLCA Mexay co60oM U B onpenenexH-
HOM nopsioke B3aumopencTeoBatb. HegoctaTkm mo-
ryT nopaxaTb Kak COAep>XaHue U BHELLHIO hopMy,
TakK M CTPYKTypy (CBA3K) HOPMATUBHO-NPABOBbIX fAB-
neHnin.

CTtpykTypa npepgcrtaBnsieT cobor COBOKYMHOCTb
YCTOM4YMBBIX CBA3EN 06bEKTa, KOTopble obecrne4u-
BalOT ero LeNIoCTHOCTb M TOXAECTBEHHOCTb CaMOMy
cebe. BHyTpuoTpacnesble U MeXoTpacneBble CBA3N
HOpM Mpasa No3BOSAIT NPaBy COXPaHATbL CBOWU CBOM-
CTBa Kak HOPMaTMBHOIO perynsatopa npu BHyTPEHHUX
N BHELLUHUX U3MEHEHUAX, ObiTb YCTOM4YMBLIM M CTa-
6unbHbIM. CyLLecTBOBaHNE YCTOMYMBOW CTPYKTYpbI
0o6yCcnoBnnBaeT CyLLeCTBOBaHME MpaBa Kak CucTte-
Mbl, @ CUCTEMHOCTb — YCJIOBUE CYLLECTBOBaHWUS npa-
Ba.

CBA3n Mexnay aneMeHTaMu CMCTEeMbI Npaea npeg-
CTaBMAT COO0N pe3ynsTaT COBMECTHOro BIIUSAHUS



pasnu4YHbIX MNpPaBoOBbIX 00PA30BaHUM Ha Yy4acTHU-
KOB KOHKPETHOro NpaBOOTHOLLEHMUS. B cBA3K ¢ 3TUM
crpaBeanvMBO 3aMEYEHO, YTO «3fIEMEHTbI CUCTEMBbI,
nocTaBfieHHble B HEOOXOOMMOCTb B3aMMOOENCTBUS,
onpegeneHHbIM 06pa3om npucrnocabnmealoTcs Apyr
K APYry 1, COOTBETCTBEHHO, HAXOAATCH MeXay cobom
B OTHOLLUEHUSAX MNOAYMHEHMs (cybopauHaumm) n co-
nogymHeHnsa (koopamHauuu). OTcioga crnegyert, 4To
HOpPMaTMBHblEe MpPeanMcaHus OOHON MM PasfUyYHON
OTpacreBol MPUHALNEXHOCTM He MOryT MNpPOTUBO-
peuntb opyr Opyry. HenmpoTvBopeyMBOCTb — OCHOB-
HOEe Ka4yecTBO /060N, B TOM 4YMCNe NpaBoBON CUCTE-
Mbl» [1, €. 76-92]. OgHaKko HENPOTUBOPEYMBOCTb CU-
CTEMbI NpaBa — 3TO MaeanbHas npaBoBasi MoAerb,
XapakTepuctnka 6e3n0eeKkTHOro, Ka4yeCTBeHHOro
HOpPMaTMBHO-MPaBOBOrO  perynupoBaHusl. VIMeHHo
B NpoLiecce B3anMoOencTBUS OTAENbHbIX 3NIEMEHTOB
C/CTEMbI MpaBa, Ha ypPoBHE X B3aMMOCBA3eN, 06Ha-
py>XMBaeTCs peanbHOE MOSIOXEHWE AeS: NPoTMBOpe-
4YMBOCTb, HECOMNacoBaHHOCTb, KONMMM3NOHHOCTL Mpa-
BOBbIX MnpeanucaHuin. Ecnn 3akoHopgaTeflb He yuu-
TbIBAeT CYLLECTBYIOLLME CBSI3M MeXAy 3NieMeHTaMu
CUCTEMbI NMpaBa UM He co3naeT Heo6XoaMMble CBSi-
31 MeXAay HUMU, TO 3TO NMPUBOAMT K BOSHUKHOBEHWIO
OeheKkToB HOPMATMBHO-NMPaBOBbLIX CBA3en. Heobxo-
OVMbIA POCCUIACKOMY NpaBy NpoLecc rapMoHU3auun
OENCTBYIOLLErO M MOCTOSIHHO MPMHUMAEMOro HOBOIO
3aKOHO[ATENbCTBA — 3TO B NMEPBYIO 04epeb NpoLece
yCTpaHeHUsi OedhekTOB HOPMAaTMBHO-MPaBOBbLIX CBSA-
3en.

CnepyeT Nog4epKHYTb, YTO Mbl Pa3nnM4aem CTpPyK-
TYPY Kak 4acTb CofepXaHusi, Kak Habopa onpeneneH-
HbIX 3NIEMEHTOB, N CTPYKTYPY KaK CBA3W, B3anMomen-
CTBUS Mexnay anemeHTamu. VIMeHHO nosTomy Hepo-
CTaTKM B KOHCTPYMPOBAHUW 3M1EMEHTOB MPaBOBbIX
HOPM Mbl OTHOCUM K copepXaTefbHbIM gedektam,
a HepjocTaTkm B3aMMOZEWCTBMA Mbl Oyoem YCrnoB-
HO, Ha3blBaTb AedeKTaMy BHYTPUOTPACIIEBLIX U Me-
XOTpPAacreBbIX CBS3el NpaBOBbIX HOPM.

O6LeHay4HOe 1 hmunocodckoe NOHMMaHne CBS-
31 npegnonaraeT xapakTePUCTUKY CBS3M Kak OTHO-
LeHMs B3aMMHOW 3aBUCMMOCTU U B3auMOOOYCrOB-
NEHHOCTN MEeXAy CTaTuyHbIMK anemeHTamu. CBsA3b
ONpepensT, YTO BCe CYLLECTBYIOLLNE ABMEHMA B3au-
MOOGYCIIOBIIEHbI U YTO NPU U3MEHEHUN OQHOrO ABfEe-
HUSE HEM3OEXHO MeHseTca 1 gpyroe. Jliobas cucte-
Ma B YMNPOLLEHHOM BMOE — 3TO COBOKYMHOCTb 3ie-
MEHTOB N 3aKOHOMEPHbIX CBA3EN Mexay Humu. lMpa-
BO SIBNSIETCH OOHOW U3 CIIOXHbLIX OTKPbITbIX CUCTEM,
BCE 3NIEMEHTbI KOTOPOM HaxoasaTcs B TOWM UMW UHOW
3aBuUcMMoOCTW gpyr ot gpyra. Cessu B NpaBoBOM CU-
CcTeMe NoKasbIBatoT €€ AMHaAMUKY, OBUXKEHWNE, pa3Bu-
TVE N €€ peanbHyl «BUOMMYIO» PaboTy Ha YpPOBHE
npasonpumeHeHns. CTaTu4dHble NMpaBoBble MpPeanu-
CaHusi — 3TO NULb OnpefesnieHHble TEKCTbI Ha BymMa-
re, UX peanusauusi, peanbHas «XKW3Hb» NPOUCXOOUT
B pe3ysnbrarte B3aMMOZENCTBUSA pyr ¢ Apyrom. Tosb-
KO HaXOAsCb B MHOTOYUCIIEHHBIX Y 06 bEKTUBHbIX BHY-
TPUOTPACNEBbLIX N MEXOTpPacneBbIX CBA35X, MpPaBo-
Bbl€ HOPMbI CMOCO6HbLI pernamMmeHTMpPoBaTh pearbHble
O6LLECTBEHHbIE OTHOLIEHUA. B Hay4Hon nutepaty-
pe cripaBefsiMBO 3aMeYeHo, YTO «...B 3aBUCMMOCTU

OT OVUHAMWKM PErynumpyemblX OTHOLLUEHWA B paboTy
BKIIO4AIOTCA U B3aMMOLENCTBYIOT MeXAy cO60n, 06-
pasysi NepeMeHHbIE CUCTEMbI, pa3Hble MO CofepXxa-
HUIO, XapakTepy W CTPYKType Hopmbl. [lomartb ux
B CTaTMKe MOXHO JMLLb YCIIOBHO, BbIpBaB U3 peasib-
HOW XM3HWU. Tak, Hanpumep, gaxe camblii cTabunb-
HbIi YrONIOBHO-NPABOBON 3anpeT «He youn» nmeet
MHOXECTBO YYTEHHbIX 3aKOHOLATENEM aflbTepHATMB-
HbIX NposiBneHnn. OgHako, HAKOrga 3apaHee Hemnb3as
npenckasartb, C KakuMy HopMamMu OH 06pasyeT egu-
HYIO CUCTEMY B Criydae HapyLlueHus 3anpeta. Youn-
CTBO MOXET ObITb COBEPLUEHO B COBOKYMHOCTU C ApY-
MMM OBLLECTBEHHO OMACHbIMU LOESHUSIMUW, B COy4a-
CTUM WIW WMHOUBMAYaASIbHO, MPU CMSrYatoLmx wunm
oTaryarwmx obcToaTenbcTBax n T.0. EcTecTBeHHO,
3aKkoHofaTenb 0643aH y4nTbIBaTb BCE MbICIIMMbIE CO-
YeTaHUs NPU3HaAKOB 3anpeTa, OfHaKO 3aKpernsieHbl
OHM MOTYT 6bITb NMULb C NPELOCTABIEHNEM YCIIOBUIA
0N NOCNeQYIOLEro CaMOoperynMpoBaHns B 3aBUCK-
MOCTM OT CKnagblBaroLLencs cutyaumm» [8, c. 9-241].

OpHako 3akoHOAaTento KparHe CrOXHO Y4WUTbl-
BaTb «BCE MbIC/IMMble» CBSI3M MPaBOBbLIX HOPM, OCO-
6EHHO B CUTyaLMN MHTEHCUMBHO N MOCTOSIHHOE MEHSI-
toLlerocs 3akoHogartensctea. [oatomy npu dopmu-
pOBaHMM TaKMX CBA3EN 3aKOHOL4ATENN HEPEQKO AOMY-
CKatoT OLLMOKN, NPUBOAALLNE K NOABNEHNIO AeEKTOB
HOpMaTMBHO-MNPaBoBbIX cBA3en. C y4eTOM BblLLeyKa-
3@HHOrO PasnuyMsa Mexay CTPYKTYPOM KaK 4acTblo
codepxaHua (Kak cTtaTMyHOro Habopa onpeneneH-
HbIX 3NIEMEHTOB) U CTPYKTYPOW KaK CBSA3blO (B3awu-
MOOENCTBUEM 3JIEMEHTOB), OedEKTbI HOPMATUBHO-
NPaBOBbIX CBA3EW MOryT TakXe Ha3blBaTbCs CTPYK-
TYPHbIMW.

Cnegnyetr Takxe OTMETUTb, YTO HOPMbI MNpasa
He TONMbKO B3aMMOCBS3aHbl, HO 1 B3anUMO3aBUCUMBbI,
T.€. HAXOOATCA B TAKOW CBA3M, NPU KOTOPOW Npu nNpu-
MEHEHUM OfHa HOpMa He MOXET 060MTUCh 6e3 Opy-
ron. VIMEHHO NO3TOMYy HeOoCTaTKu CBA3EW Mexay
HOpMaMu MnpencTaBnsatoT CoO60M OOMH M3 OMacCHbIX
nedekToB, Npyu KoTopom 6e3aedeKkTHble B CTaTUKe
NpaBoOBble HOPMbI HE MOTYT «paboTaTb B AMHAMUKE»
N ocTatoTcs hakTU4eckn UKTUBHBIMU, AEKIapaTmB-
HbIMW.

HopmaTuBHble OedeKkTbl B MpaBe He [OOMKHbI
ObITb OrpaHMyeHbl HefocTaTkaMu CTaTUYHbIX HOPM
N akToB. VX gedheKTHOCTb NPosBNAETCA B AUHAMUKE,
BO B3aMMOCBA3SX N B3aUMOOENCTBUSAX, YTO C HEOHXO-
OVMMOCTbIO BMIEYET NMOCTaHOBKY Bomnpoca o Aedhekrax
B CMCTEMHO-MPaBOBOM KOHTEKCTE.

BonbLuor Bknag B NOHMMaHue OeeKkToB CBA3EMN
BHec H.A. BnaceHko, KOTOpbIi OAHUM 13 NMEPBbIX Ha-
Yyan pa3paboTKy NOHATMA NPaBoBOro gedekra B Te0-
puu npaea. [Nog aedektTamm cucTemsbi rpasa OH MNOHU-
Mas HapyLueHus, fecopmaumm Nornmko-CTPYKTYpPHOro
MOCTPOEHUSI M Pa3BUTUS CUCTEMbI MpaBa, BKOYas
n ee hopmy B BMAE HOpMaTMBHbIX aktoB. H.A. Bna-
CEHKO 060CHOBAS BblAENEHME CNEAYOLLNX NX BUOOB:
aHTUHOMUK (NPOTMBOPEYNS) B NpaBe; UINULLHeE Oy-
61MpoBaHMe HOPMAaTUBHO-NPAaBOBLIX NPeanucaHui;
npobenbl B MNpaBe; HepaunoHasibHas pPacrosioXeH-
HOCTb HOPM; OeeKTbl HPUONYECKNX KOHCTPYKLMI
n gp. [5, c. 21-26].
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Mog4epKHEM, YTO KOHKPETHble NpPaBOBble HOp-
Mbl MOFYT ObITb Ka4YeCTBEHHbIMW MO COAEP>KaHUIO
N BHELIHeN dopme, OOHAKO UX AedEeKTHOCTb, Ha-
npvmMep, KONIM3MOHHOCTb, OyO6NMpoBaHue 1 apyrue
He[oCTaTKM, NPOSBNAOTCA TONMbKO B MPOLIECCE B3au-
MOOENCTBUS.

Tak, B 3akoHonpoekTe «O npuBREYEHUU WHBE-
CTUUMIA C MCNOMb30BaHMEM MHBECTULMOHHBIX Nnar-
opm» B CT. 1 ObINO YCTAHOBIEHO, YTO «3aKOH pe-
ryNMpyeT OTHOLUEHMS MO NPUBEYEHUIO MHBECTULNIA
opyuaNYHECKMMY  NNLAMUA UK MHOMBUAYaSIbHbIMU
npegnpuHUMaTensamMn nocpeacTsoM MHBECTULMOH-
HbIX MNaTgopPM, a TakxXe OnpeaesieHbl NpaBoBble OC-
HOBbl [OESTESIbHOCTM OMnepaTopoB MHBECTULMOHHBIX
nnaTcopm Mo opraHM3aunn NpuBIEYEHNS MHBECTU-
UMA OT YYaCTHUKOB WMHBECTULMOHHbLIX MnaTcopm»,
a B CT. 2 NpoeKTa CofepXasiocb onpeneneHne opra-
HM3aTopa MHBECTULMOHHbIX MATOPM Kak «KoOMMep-
YeCKMX IOPULANYECKMX NULL U MHOVBMAYANbHbLIX Npen-
npuHumarenen». O6a 3T NPOEKTHbIE NPaBOMNONoXe-
HMA B CcTaTWKe 6e3ynpeYHbl, OOHAKO NMPU UX CUCTEM-
HOM B3aUMOLENCTBUN OOHapPY>XMBAETCH OYEBULHOE
HECOOTBETCTBUE COAEPXKAHUA: KOMMEPYECKMNE OpU-
OMYecKune nvua v topugudeckme nuua — 3To He 0gHO
n 10 Xe. MHorne HopmaTUBHbIE NPaBOBbIE OEEKTDI
MOTrYT MMETb MECTO TONbKO Ha YPOBHE BHYTpMUOTpac-
NEBbLIX N MEXOTPaCNeBbIX CBA3EW MPaBOBbIX HOPM
N HOPMAaTMBHbIX aKTOB.

Hanbonbliee konnuyectBo AeEKTOB CBA3EN Mbl
06HapyXXnBaem Ha MEeXOTpacneBOM YPOBHe, Mo-
CKOJIbKY Ha STOM YPOBHE CTallKUBAIOTCS pasfinyHble
KaTteropuanbHble annapartbl, 3aKOHOTBOPYeCKas CTU-
NMCTUKA, NPMHUMNMANBHO HE COBMafatoLLmMe MeToabl
N cpencTBa NpaBOBOro perynupoBaHus. VHTepecHo
3aMeTUTb, YTO Aaxe «B6rM3KOPOACTBHEHbIE» OTpac-
NV NpaBsa, MCMOMNb3YIOLNE CXOXUA NMOHATUAHBIN WH-
CTPYMEHTapWiA U METOAbI NPABOBOr0 PErynMpoBaHuns,
cTpagalT OT Oe(eKTOB MEXOTpacneBbIX CBSA3EN.
Tak, HayKOM NOCTOSAHHO (PUKCUPYHOTCA MHOMOYUCIIEH-
Hble Npo6nembl POPMUPOBAHNSA MEXOTPACSIEBbIX CBSI-
3ell Mex[ay YronoBHbIM, YrofIOBHO-MPOLIECCYalbHbIM
N YrONOBHO-UCTONHUTENbHBIM MPaBOM, MEXAY rpax-
OaHCKMM U CEMEHBIM NMPaBOM, MEXAY MPadKaAaHCKUM
N TpygoBbIM NpaBoMm [6, c. 72-75]. MNMpu obpawleHnmn
K MEXOTpacneBblM CBA3SIM «[aSlbHOPOACTBEHHbIX»
(Mnn BoOGLLE HE «POOCTBEHHbIX») OTpacien, Hanpu-
Mep, 4acTHOro 1 Ny6RnYHOro npasa, npobnemarmka
HEeQOCTaTKOB TakMX CBSA3EM, Kak MpaBuio, ycunmea-
eTcs.

Cnegyet Takxe OTMETUTb, YTO BOMPOCHI Aedek-
TOB MEXOTpacrieBbIX CBA3EW Hauboree OCTPO CTo-
AT B KOMMJIEKCHbIX OTPAacnsxX 3aKoHoZaTenbCTBa.
OTO 06YCMOBEHO TEM, YTO OCHOBHbIE OTpacnu npa-
Ba NPEMMYLLECTBEHHO HanpaBfieHbl HA pernamMeHTa-
Lm0 COBCTBEHHOMO Y3KOro NpeamMeTa, Toraa Kak Kom-
MNeKCHble OTpacny 3aKoHodAaTeNbCTBA OXBaTbIBAOT
KOMMJIEKCHbIE MPaBOOTHOLLIEHNSA 1 NPEACTABMSAT CO-
601 pesynbTaT COBMECTHOro pasHOOTpacneBoro pe-
rynupoBanus [7, ¢. 132—136].

B wuccnepoBaHuAx, creumanbHO  MOCBSALLEHHbIX
MEXO0TpacneBOMy MPaBOBOMY PEryIMPOBaHUIO, Bbl-
OeneHbl OBe rpynnbl MEXOTPacneBoro B3aMMOOen-

CTBUSi: BO-MEPBbLIX, NPOLEeOYyPHOE B3aMMOOENcTBMe,
KOTOPOE 3aK/o4aeTcs B 3aKpPenseHnM B NpaBOBbIX
HOpMax HPUAMHECKNX NPOLIEAYP C pa3HOOTPAaCEBbI-
MW 3f1EMEHTaMW; BO-BTOPbIX, BOCMOSIHUTENBLHOE B3a-
UMOZENCTBME, NPU KOTOPOM NPaBOBblE CpeacTBa of-
HOW OTpacnu npasa MCMonb3yTcs B cybcnanapHom
nopsgke Aopyrow otpacneto npasa [11, ¢. 116]. MNpu
3TOM feeKTbl MOryT nopaxartb 06a Buaa ykasaHHbIX
MeXO0TpacrieBbIX CBA3EN.

C yyerom Habnwogaemoro cerogHs pocta
HOpPMaTMBHO-MPaBOBOr0 MaccuBa MHTEHCUBHOCTb
MEXOTPacneBoro B3aMMOencTBMa OyaeT ycunu-
BaTbCA KakK Ha YPOBHE OTAESIbHbIX MPaBOBbIX MHCTU-
TYTOB M MPaBOBbIX HOPM, TaK U Ha YPOBHE OTpacren
npaea, 1 HanNpPsMylo BNUATb HA YPOBEHb OE(EKTONN-
3aLumn cUCTeMbI Npasa B LIENIOM.

C ogHOWM CTOPOHBI, NOSIBNEHNE HOBbIX 06LLIECTBEH-
HbIX OTHOLLEHWI UM Ka4eCTBEHHOE Npeobpas3oBaHmne
(M3MeHeHne) cTapblx, y)Xe NoABEPrHYTbIX NPaBoOBOW
pernameHTaumMm OTHOLUEHWI BEAET K MOSIBAIEHMIO HO-
BbIX OTpaCNEBbIX M MHCTUTYLIMOHANbHbIX O06pa3oBa-
HUW, K OuddepeHumaumm npaBoBOro perynuposa-
HUA, K YBENUYEHNIO Pa3HOOTPaCIEBOr0 HOPMaTUBHO-
NpaBoOBOro MaccuBa, U Kak criecTeme K hopmMmpoBa-
HWIO HOBbIX CBA3EN MEXY €ro afieMeHTaMMu.

C Opyro CTOPOHbI, MHOFOYMCIIEHHbIE OEEKThI
MEXOTPAaCeBbIX CBS3EN MOryT CBMOETENbLCTBOBATb
0 HEo6XoOAMMOCTM YHUMMKaLMK, CUHTE3a MNPaBOBO-
ro perynuposanus. Tak, o6HapyxeHue dakTa perna-
MeHTaumn OfHOPOAHBIX MO CYTN O6LLIECTBEHHBLIX OTHO-
LIEHNA pa3HOOTpac/ieBbIMM NPOTUBOPEYNBLIMU MNpa-
BOBbIMW MPeanMcaHnusiMi, MOXET CUrHann3npoBatb
0 HEeob6XxoOQMMOCTM rapMoHM3aUnMM Takoro perynupo-
BaHWUSl N 3aMeHbl MEXOTPACIEBbIX CBA3EN HA BHYTPU-
oTpacneBble. Hanpumep, pernameHTauus npegocTas-
NEHNs OTMNycKa no yxoay 3a pe6eHKOM UCKITHOYUTENb-
HO mMaTepu pebeHKa (a He OTLy-BOEHHOCyXaLlemy)
B aAMMHUCTPATUBHOM, CIy>Xe6HOM 3akoHopaTesb-
cTBe (OTNIMYHOM B 3TOW YacTu OT TPYAOBOro npasa)
npueena K HE06xX0AMMOCTM obpalLllaThCsa 3a 3aLlnTon
B EBponerickun cyn no npaeam Yenoseka [9].

CnoxHOCTb 0BHapy>XeHus 1 ycTpaHeHus pedek-
TOB MeXOTpacsieBbIX CBA3EN BO MHOIOM 06yCnoBne-
Ha 1 NpPo6IeMON Y3KOW creumanm3aLmm Kak -opucTos
B LieSIoM, Tak 1 3akoHogaTenen. Kak BepHO oTMe4aeT
B.A. bongbipes, «cerogHa cneumnann3aums B topnau-
YeCKOW Hayke npueena K TOMy, Y4TO Masio KTO 06bek-
TMBHO NPeACTaBSET, YTO NMPOUCXOOUT B CMEXHOW OT-
pacnu 3HaHWUs U CMEXHOW cdpepe NpaBoBOro pery-
nmpoBaHus» [2, c. 18]. Takasa cuTyauus okasbiBaeTcs
«bnarogaTHoOM» cpefon Ans BO3HUKHOBEHUS U yBe-
nn4eHna 0edeKToB MEXOTPACNEBbLIX CBA3EN.

Cnepyet OoTMETUTb, YTO AedbekTbl BHyTpuoTpac-
neBbix cBA3en [3, ¢. 9—17] He MeHee onacHbl, Yem
MeXOoTpacreBble, HO OBGHAPYXMBAKTCA U YCTPaHs-
IOTCSl OHM, Kak npaBwuio, 6bICTpee u3-3a nokanmaa-
LUK BHYTPY OfHOW oTpacnu. B Hay4Hon nutepatype
BbIOENAOT CrieayolimMe BHYTPUOTpacseBble CBA3N,
CMNOCO6BHbIE CTaTb OOBLEKTOM MOpaXKeHus aedeKkToMm:
cybopavHaLNOHHbIE (Hanpumep, Mexmny MHCTUTyTa-
MM 1 MoJoTPacsibio, B KOTOPYH OHM BXOASAT) U KOOP-
OVHaUMOHHbIE  (KOOPAUHALMOHHO-BOCMOSHAOLLMMM,



KOOPAOVHALMOHHO-LiENEBbIE — CBA3WM MeXOy OfHOY-
POBHEBbLIMW MHCTUTYTaMn, HE UMEIOLLMMU OBLLIEN me-
papxu4yeckor npupogel) [10, c. 132—-142].

Hawnbonee M3BECTHbIM N N3YYEHHbIM ABMAETCA Ta-
KoM fedheKT HOPMaTMBHO-NPaBOBbLIX CBA3EN, KaK KOJl-
nm3un. MNMogyepkKHEM, YTO MMEHHO AMHAMWYHOCTb MO-
3BOJIAIET Pa3rpaHNynTb KOSIM3MM U NPaBOBblE aHTU-
HOMUK (MPOTUBOPEYMBOCTU): KOMNN3MM OBHApYXMBa-
I0TCS B MpOLEeCCe B3aMMOLOENCTBUS NMPaBOBbIX HOPM
Ha YpOBHE NpPaBOMNpPUMEHEHUS.

Opyrum pacnpocTpaHeHHbIM OedeKTOM CBA3EN
NpPaBOBbIX HOPM SIBMISIETCS UX HECOrNacoBaHHOCTb.
Yalle Bcero aToT gedeKkT NnosBfseTcs npu Konnek-
TMBHOW NOArOTOBKE 3aKOHOMPOEKTOB W MPU HECBOEB-
PEMEHHOM MPUHATUMN JIOTUYECKN B3aMMOCBSA3aHHbIX
NpPaBOBbIX HOPM, PETYMPYIOLMX OAHO OOLLECTBEH-
HO€ OTHOLLIEHME.

Ha ypoBHe HOpMaTUBHO-NPaBOBLIX CBA3EN MOXHO
OBHAPYXUTb U eLLE OONH HeJOCTaTOK — 3TO AeheKT
MOCTPOEHUS HOPMATUBHbIX MPABOBbLIX MOHATUIAHBLIX
(TEpMMHONOrNYECKMX) PALOB.

«[MOHATUIHBIN psiA NpeacTaBnseT cobon Takoe
nopgpasfneneHve B CUCTEME MPaBOBbIX KaTEropwi,
C NMOMOLLbIO KOTOPOro (PUKCUPYIOTCS NTOrMYecKne CBsi-
31 MexXay BKJIIOYEHHBbIMW B HETO IOPUANYECKUMU MO-
HATUAMMK, OTpaXxKatoLMe MOMEHTbI eQNHCTBA U pasHo-
o6pasuns NPaBonNpPOsBEHNIA B YCTaHOBIEHHOM OTHO-
LweHun» [4, c. 134].

B pesynbrate 3T0ro 3akoHOQATENLCTBO U MpaBo
NPeAcTaBnsAlT COO0N CETKY MOHATUMHBIX (TEPMUHO-
nornyeckmx) pagos. HapylieHne TpeboBaHui K dop-
MYSMPOBaHUIO MOHATUA NN K BbIOOPY CNOB (Tepmu-
HOB), UX 0603Ha4aeMbIX OTHOCATCS COOTBETCTBEHHO
K MOHATUAHO-NIOTMHYECKUM W A3bIKOBbIM AedeKTam.
OpHako B3aMMogencTBme NOHATUIA U TEPMUHOB MPO-
NCXOAMT UMEHHO B MOHATUIHLIX psipax. B Hux crneny-
€T Bcerga BUOETb OCHOBHYIO KaTeropuio u cybopau-
HUPOBaHHbIE K HEW KaTeropuu, Npyv STOM NocrnegHue
[OJDKHbI 6bITb OXBa4Y€HbI €AMHBIM CMbICIIOM C OCHOB-
HOW KaTeropmen.

Bonee y3kne npaBoBble MOHATUSA HaXOOATCA
BO B3aMMOCBSI3M C 60JIe€ LUMPOKMM MOHATUEM, OHU
NOAYMHSIIOTCSA eMY W OXBaTbIBAOTCA €ro MEXaHU3MOM
NpPaBOBOro PErynMpoBaHUs, 1 B TO XXE BPEMS TpaHC-
NUPYIOT COBCTBEHHYIO cneundurKy npaBoBOKW perna-
MeHTauuun. B cBs3m ¢ aTM gedekTbl MOCTPOEHUS Mo-
HATUAHBIX (TEPMUHONOMMYECKNX) PAOOB YyKasbiBaloT
Ha Heob6Xo0AMMOCTb FNyO6OKON M Hay4YHO OOOCHOBAaH-
HOM MHBEHTapu3auuMu 3akoHodaTenbCTBa: HeJocTa-
TOK OnpefeneHnst 6onee LWMPOKOro NpaBoBOro NoHs-
TUS1 aBTOMATUYECKUN OTpaXKaeTcsl B Cy6OpANHMPOBAH-
HbIX K HEMY MOHATUSAX, CTOSALLMX B OOHOM C HAM MOHS-
TUAHOM psgy.

MOHATUIHBIE pAObl NPABOBbLIX MOHATUA, MPOHU3bI-
BalOLLIME HECKONMbKO OTpacnen npasa, TPeOYyT no-
BbILLEHHOrO BHMMaHWs, Kak CO CTOPOHbI 3aKOHOAa-
Tenen, Tak uU npegcraBuTeNEN IOPUONYECKON HayKM,
MOCKOMNbKY MpU MX HepgocTaTkax MopakaeTcsi KOM-
NNeKcHbIN npaBoBon Maccue [12, c. 264]. NMpueaska
MPaBOBOro MOHATUA K «Hy>KOMY>» MOHATUAHOMY PSAY
TaKXe CBMOETENbCTBYET O paccMaTpvBaeMOM Buae
nedekToB. Hanpumep, noHaTMe cBo6opa Tpyaa, 3a-

KpenneHHoe B Y. 1 cT. 37 KoHcTutyuum PO, asnsaeT-
cs 6a30BbIM, pPAO006PA3YIOLLMM OS15 COOTBETCTBYHO-
LWNMX MOHATUM U TEPMUHOB TPYOOBOro, Cry>XebHOro
(Bna rocygapCTBEHHbIX CRyXallmx), rpaKgaHCKoro
N NpeanpuHMMaTenbCKOro npaea (B YacTu pernameH-
Tauum BbINOSIHEHWUST PabOT M YCNyr, OCYLLECTBIIEHUS
He 3anpeLleHHON 3KOHOMWUYECKON LOEeATENIbHOCTW).
HapylieHns BO B3aMMOCBS3WM YKa3aHHbIX MOHATUM
NPMBOAMT K HapyLUeHWt0 npaB, CBSA3AHHbLIX C TPYQO-
BOW (B LUMPOKOM CMbICNE) AeATENbHOCTLIO rpaXkaaH.

MpaBo 1 oTAenbHbIE NpaBoOBble 06pa3oBaHNs 06-
najalT CTabunbHOCTBIO M YCTOMYMBOCTBLIO TOJMb-
KO MpW Hann4MM Ka4eCTBEHHbIX BHYTPUOTPAC/IEBbIX
N MEeXOTpacieBbIX CBA3EM MexXAay WX SneMeHTaMu.
MexaHn3M OMHaMU4YEecKoro B3aMMOOEWCTBUS ITUX
311EMEHTOB ABMAETCSA OAHMM U3 BaXKHbIX NPaBOBbIX NH-
CTPYMEHTOB obecrneveHns aheKTMBHOrO NpaBoBo-
ro perynuposaHus. Kak n nio6as 4acTb HOpMaTUBHO-
NpaBOBOro NPOCTPAHCTBA, CTPYKTYPHbIE CBA3M NpaBa
NnoJBep>XXeHbl NPaBOTBOPYECKMM HeoCTaTKaM.

K pedektam MexoTpacneBbiXx U BHyTpuoTpachne-
BbIX HOPMATUBHO-MPABOBbLIX CBSA3€l Mbl MOXEM OTHE-
CTW: KONMMWU3MK, HECOrNacoBaHHOCTb NPaBOBbIX HOPM,
a TakKxe HapyLleHMe MOCTPOEHNS HOPMaTUBHbIX MO-
HATUIAHBIX (TEPMUHONOMMYECKNX) PSOOB.
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ON THE CONCEPT OF DEFECTS IN LEGAL
RELATIONS

Kozhokar L.P.
Institute of state and law of the Russian Academy of Sciences

The article describes the defects of legal relations. It is noted that
the author distinguishes the structure as part of the content, as a
set of certain elements, and the structure as a connection, interac-
tion between elements. That is why he considers the shortcomings
in the construction of elements of legal norms to be content defects,
and the shortcomings of interaction to be defects in intra-and inter-
industry relations of legal norms.

Keywords: normative and legal relations, technical and legal de-
fects, legal regulation, intra-and inter-industry relations, shortcom-
ings of the content of legal norms.
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1 ynpaeneHne TaMOXEHHOW LOeATenbHOCTbo», KOpuanyeckuii nH-
ctutyT, ®r60Y BO Bnagmmmpckuii rocyaapCTBEHHbIV YHUBEPCH-
TeT uMeHn AnekcaHgpa [puropbesmya n Hukonas Mpuropbesuya
CroneTtoBbIx

E-mail: y.v.ovchinnikova @ mail.ru

FaBpunos Amutpuii IOpbesuny,

marucTpaHT, lOpuanyeckmin nietutyt, ®rE0Y BO Bnagummpckui
rocyAapCcTBEHHbIN YHUBEPCUTET MeHn Anekcangpa puropbesunya
1 Hukonas Mpuropbesnya CToneToBbix

B cratbe npoBoguTCs aHanu3 HayyHou nuTepaTypbl Ha npegMmeT
BbISIBIEHUS KPUTEPUEB ANA Krnaccudukaumm n fansHenLen cucre-
MaTM3aumMm HaumMoHasbHbIX NMEHCUOHHBIX CUCTEM. YCTaHaBnMBaeT-
cAl, YTO K KpUTEPUAM Knaccmukaumm HaumoHasbHbIX MEHCUOHHbIX
CUCTEM CrieflyeT OTHOCUTb: pofib rocypapcTea B hOpMMPOBaHUM
1 (PYHKLMOHNPOBAHNM MEHCUMOHHOW CUCTEMbI, MPUHLMMbI (UHAH-
CMpOBaHUsi, Knaccuukaumio coumanbHO-HanpaBieHHbIX roCy-
papctB u gp. C npuMeHeHMeM CpaBHUTENbLHO-NPABOBOIrO MeToa
[enaeTca BbIBOL O TOM, YTO CyLLECTBYET 6O0JbLUOE KONMMYECTBO
cLeHapmneB MOCTPOEHNUST HALMOHANbHBIX NMEHCUOHHBIX CUCTEM, NPU
3TOM MeXAyHapoHas MpakTuka nokasbiBaeT, YTO GOSNbLUMHCTBO
HaLMOHasbHbIX MEHCUMOHHbIX CUCTEM SIBMSIHOTCS KOMOUHUPOBAHHbI-
Mu. [ins yCTaHOBNEHWs MaeanbHON MOAeNy NEHCMOHHOro obecne-
YeHusi B OTAENbHOM rocyfapcTee TpebyeTcs Ha OCHOBE aHanvaa
KOHKPETHbIX UCTOPUYECKUX, AeMOorpadmyeckmnx, SKOHOMUYECKUX,
NOJINTUYECKUX OCOOEHHOCTEN CTpaHbl HaxXOoXAeHWe uaeanbHOro
COOTHOLLIEHUA MEXLY TPemsi fleMeHTaMn NMeHCUOHHOW CUCTEMBI:
rocyfapCTBEHHbIM MEHCUOHHBIM O6GecneyYeHneM, rocynapCTBeH-
HbIM MEHCUOHHBIM CTPaxoBaHWEM M [OOGPOBOSbHLIM NMEHCYOHHBIM
CTpaxoBaHWEM.

KnioyeBble cnoBa: HauMoHanbHas NEHCUOHHAaa cuctema, neHcu-
OHHOEe obecneyeHne, KpUtepumn Knaccuukaumm NeHCUOHHbIX CU-
CTeMm.

Mpo6nemy coumanbHOM NOAAEPXKKM NNL, MOXMIO-
ro Bo3pacTa MOXHO Ha3BaTb Be4HOW. B xoge nctopu-
YeCcKOro pasBUTUS MEHSINUCb MOPasbHble LEHHOCTH
1, COOTBETCTBEHHO, NOAX0Abl OOLLEecTBa K obecreye-
HUIO CTapLLEro MOKOMEHNS N UHbIX NNL, HE UMEIOLLIMX
BO3MOXHOCTU obecneymnBaTb cebsi camoCTOATENbHO.
B coBpeMeHHOM pa3BUTOM LEMOKPATUYECKOM O0O6-
LLleCcTBE YCTOMYMBO 3aKpenunach naest coumanbHoro
rocygapcTtea, peanuaaums KOTOPON He MOXET 060MN-
TMCb 6€3 (hopMMpOBaHMA CUCTEMbI MEHCUOHHOIO 06€e-
crneydeHusi. Kaxpoe rocyqapcTeo CnpaBnseTcs ¢ 9Ton
CBOEeN PYHKLMEN C 6ONBLUNM NIV MEHBLUVM YCMEXOM,
B CBAI3N C YeM MPOBELEHME CPABHUTENBHOrO aHanu-
3a HauMOoHarnbHbIX MEHCUMOHHbLIX CUCTEM B LIENSX Bbl-
SIBNIEHNS MPOrPECCUBHBIX U PErPECCUBHBIX (DAKTOPOB
M BO3MOXHOCTEN PELMNMPOBAHUS MONMOXUTENbHbIX
3MEMEHTOB.

3HaveHne peumMnupoBaHns NONOXKUTENBHOIO OMbl-
Ta Opyrvx rocygapcTs B pa3BUTUM NEHCUOHHOWM CUCTE-
Mbl OTAENbHOMO rocydapcTBa, Ha Hall B3rnsag, CloX-
HO nepeoueHuTb. Nonaraem, YTO MHOCTPAaHHbIN OMbIT
TaKXe MOXET pacLeHMBaTbCH, Kak OOMH U3 BaXKHEN-
LUMX (haKTOPOB OpraHM3aumn u CTUMyNMpPOBaHNS pas-
BUTWS rOCYAAPCTBEHHbBIX MEHCUOHHbBIX CUCTEM.

MeHCMOHHaa cucTemMa KaxZoro OTOENbHOro ro-
cynapctea MMEET CBOW MHAMBMAYyalbHble OCOGEH-
HOCTW, KOTOPblE 3aBUCAT OT OOMbLIOrO KONMMYecTea
(hakKTOpOB: coumasbHbIX, NICTOPUYECKUX, Aemorpadu-
YeCcKMX, IKOHOMMYECKUX, MONMUTMYeCcKux 1 gp. Bme-
CTe C TeM CYLLECTBYIOT Hay4Hble Kraccudukauum
(Tvnonormnsaummn) NEHCUOHHBLIX CUCTEM MUpa Mo OT-
LeNbHbIM KpUTEPUSAM, NO3BOMSAOLLMM 06BEOANHNUTL X
B CXOXMe rpynnbl.

®dakTopbl, OnpegensoLme OCOOEHHOCTU MEHCU-
OHHbIX CUCTEM KOHKPETHbIX rOCYAapcTB, MOXHO pas-
[eNVUTb Ha TP OCHOBHbIE IPYNMbl: COLManbHbIE, KO-
HOMUWYECKMNE N femorpaduyeckme.

K coumanbHbiM hakTopamM MOXHO OTHECTU KyIb-
TYPHblE, STHUYECKME N UCTOPUHECKME OCOOEHHOCTM
TOMO WM MHOTO FOCY[ApCTBa; OTHOLLUEHWE K Penu-
M1, HaUNOHambHbIN MEHTaNUTET, obLLMe Hanpasne-
HUS BHYTPEHHEW N BHELLHEN MOMUTUKK CTpaHbl, ypo-
BEHb 3apabOoTHbIX NnaT, MNOMOXEHNE Ha PbIHKE Tpyaa
n gp. OT coumnasnbHbIX (HaKTOPOB 3aBUCUT CTEMNeHb
pa3BUTUS NMEHCUOHHOW CUCTEMbI U €€ BO3MOXHOCTH
B nfiaHe 06ecnevYeHnss OOCTOMHOrO YPOBHS >XMU3HU
NMEeHCMOHEPOB.

K 3KOHOMUYECKMM (hakTopam OTHOCHAT BO3MOX-
HOCTW FOCY#apCTBEHHOrO 6rofKeTa, 61arocoTosiHue
obLLecTBa B LieNOM, porb rocyfapcTsa B SKOHOMUKE,
YPOBEHb Pa3BUTUS MPON3BOACTBA U Ap.

Cpenn pemorpadumyecknx pakTopos crnegyeT Ha-
3BaTb BO3PACTHYIO XapakTEPUCTUKY HaceneHus, co-
OTHOLLIEHNE HAaCENEeHWs TPYOOCNOCOOHOMO M MEHCUOH-
HOro BO3pacTa, ypOBEHb POXAAEMOCTU U CMEPTHOCTH
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n gpyrve. Oemorpadmyeckne hakTopbl yKasbiBakoT
Ha HeoO6XoAMMbIN 06bEM NMEHCUOHHOIO ob6ecnevYeHus,
OnNpenensitoT KONMYEeCTBEHHbIE NOKa3aTenn NeHCUoH-
HOW CUCTEMBI.

Ha cywiectBoBaHMe MHOXecTBa (PakTopoB, BfM-
SIOLLMX Ha FeHe3nC U pasBUTUE HALMOHAsbHbIX MeH-
CVOHHbIX cucTeM, ykaabisaeT n Moceliko B.B. Viccne-
[oBaTeslb BbIOENSET NONMUTUYECKYHD, SKOHOMUYECKYHO
N NMCUXONOrMYECKYHO rpynnbl Takux dpaktopos. K nonu-
Tndeckmm Mocelriko B.B. oTHOCUT Takue acnekTbl Kak
cTeneHb 1 opMbl BANSHUSA rocyaapcTBa Ha 3KOHOMM-
YecKune OTHOLLEHMSA, NTO66M3M B NOUTUKE U OP.; K 9KO-
HOMUWYECKUM — YPOBEHb 651aroCOCTOSHUS HACENeHMs,
cTpatudmKaumio obLLecTsa No 3KOHOMUYECKOMY (hak-
TOPY W T.4.; K NCUXOSIOTMYECKUM — MPUCYLLMIA Hacene-
HUIO CTPaHbl MeHTanuTeT, obbl4an 1M Tpaguumu, Oco-
6EHHOCTUN NCTOPUYECKOrO reHeaunca rocygapctea’.

MypoBkuH A.B. npegnaraet «cnegyoLLyro Knaccu-
dorKaumo pakTopoB:

— BHYTpEeHHUWe (coumarnbHble, SKOHOMUYECKNE U fie-

Morpagun4eckmne 0CO6EHHOCTN rocynapcTBea);

— BHELLHME (3NeMEHTbI 3apy6exXHOro onbitTa B Haum-

OHaJlbHbIX MEHCUOHHBIX CUCTEMAX)» 2,

CouetaHue oTgenbHbIX hakTopoB B LIENIOM onpe-
nensieT OCOOEHHOCTU KaXXAoW KOHKPETHOW Hauu-
OHaNbHOM MEHCUOHHOM CUCTEMbI. TakMm 06pasom
haKTopbl, XapakTepm3aytoLLmMe NEHCUOHHbIE CUCTEMbI
C pasnun4yHbIX CTOPOH MOXHO WCMONb30BaTb B Kade-
CTBE KPUTEPUEB cUCTeMaTU3aLUN MEHCUOHHBIX CU-
CTEM OTAENbHbIX FOCYAapCTB.

B HacTosLee Bpems B HayyHOM nutepaType cy-
LLIeCTBYET MHOXXECTBO pPassfIMyHbIX KpUTEPUEB OJ1st CU-
cTtemMaTndaumMm n ganbHenwen knaccudumkaumm Ha-
LMOHaIbHbIX NMEHCUOHHBLIX cnucteM. K HUM oTHocATCS:
ponb rocygapctea B hopMmpoBaHnm 1 PyHKLUOHMPO-
BaHMM NEHCMOHHOW CUCTEMbI, MPUHLMMNbI PUHAHCUPO-
BaHUs, Kraccudmkauma coumanbHO-HanpaBieHHbIX
rocypapcts u gp. Pasbepem 6onee nogpobHO Knac-
cMdmKaLmMm No KaxaoMy U3 3TUX KpUTEPUEB.

B 3aBucMMOCTM OT [onM y4acTusi rocypmapcrsa
B MNEHCUMOHHOM oO6ecrneyeHnn rpaxpaH BblOEnsoT
«PEVMYLLIECTBEHHO  FOCYAapCTBEHHbIE  CUCTEMbI
(npeobnagaHne rocymapCTBEHHOrO  MEHCUMOHHOro
obecneyeHnst), cMellaHHble cUCTeMbl (KOMOMHaUMs
rocynapCTBEHHOrO M HacTHOrO NEHCUMOHHOIO obecre-
YeHUs) U NPEUMYLLECTBEHHO YacTHble CUCTEMBI (Npe-
o6nafgaHme 4acTHOro MEHCUOHHOIO obecrneyeHnst)» 3,

B npakTunke, CNoOXuBLLENCA B MUPE, MOXHO Bblae-
NUTb TPW OCHOBHbIX NPUHLMNA opraHn3aumm uHaH-
CMPOBaHMs NEHCMOHHOIO 06ecrneyeHms:

— MEepBbIli U3 HUX — couManbHas MOMOLLb, ABMSAB-

LLNIACS OCHOBHbIM M eAMHCTBEHHbIM B nepmog CC-

" Moceiko B.B. 'eHe31C NeHCUMOHHbBIX CUCTEM Kak MPOsiBIIEHNE
coumanbHon yHKumK rocynapcTea / B.B. Moceliko [OneKTpoHHbIN
pecypc]. — Pexxum goctyna: http://docplayer.ru/37827090-Genezis-
pensionnyh-sistem-kak-proyavlenie-socialnoy-funkcii-gosudarstva.
html. C. 3.

2 MypnoBkuH A.B. MupoBoii onbIT hopMUpOBaHUS MEHCUOHHbIX
CUCTEM M BO3MOXHOCTW €ro ucronb3oBaHus B Poccun: guc. ...
KaHf. 9KoH. Hayk / A.B. MypoBkuH. Mocksa, 2017. C. 12—-13.

3 HoBukoB A.A. OCco6eHHOCTM 3BOMOLMN 3apy6EXHbIX MEHCK-
OHHbIX cuctem / A.A. HoBukoB // MrpoBasi 3KOHOMMKa 1 MexXayHa-
poZHble oTHoLeHus. 2006. Ne 5. C. 67.
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CP. ®uHaHCcMpoBaHWE MEHCUIA Npy Takom cucTe-

Me MPOM3BOAUTCA LIEHTPaNM30BaHHO M3 rocypap-

CTBEHHOro 6lofKeTa, B KOTOPOM 3a CHET MPOLEHT-

HbIX OTYMCNEHMI OT 3apaboTHOM NnaTbl padoTato-

LNX rpaxgaH opMmpyeTes crneuunanbHbli (ooHa,.

Pa3mep neHcun, COOTBETCTBEHHO, TOXE yCTaHaB-

nMBaeTcs UeHTpanmaoBaHHO. OnbIT peanusaunm

OAHHOW CUCTEMbl MOKa3blBaeT, YTO rOCYLapCTBY

He nog cuny cTabunbHO OCYLLECTBSATL NMEHCUOH-

Hoe obecnevyeHne UCKNIYMUTENbHO 3a c4yeT 6wofa-

XeTa. B coBpeMeHHOM 06LLECTBE B YCINOBUAX Pbl-

HOYHOM 3KOHOMWKMK, OJHAKO, CYMTAEeTCsl, YTO ro-

CYLApCTBEHHOE MEHCUMOHHOE O6ecnevYeHne cre-

OYeT OCYLIECTBNSATh JMLWb B OTHOLLEHWM CaMbiX

coumanbHO-He3allMLLEHHbIX CJI0OeB HaceseHus,

TPYLOCMNOCO6GHOE HAaceneHne BMOfHE CMNOCOBHO

obecneyntb cebe 651arococTossHMe CaMoCTOos-

TenbHO.

— BTtopor npuHUMN — ApUHUKMN CONMAAPHOCTU, HO-
CUT HasBaHWe «pay-as-you-go» UNN «uHaHCK-
poBaHve Ha xogy». Cnemya OaHHOMY MPUHLMMNY
rocygapcTBO cobupaeT B MEHCUMOHHblE (POHAbI
[OEHEXHble OTYMUCINEHNs ¢ paboTatoLLMX B HACTO-
silliee BPeMsi rpaxiaH, B TOXe BPeMsi cpeacTsa
N3 yKasaHHbIX hOHOO0B pacxodytoTcs Ha Bbinnaty
NEHCUI HbIHELLUHNX NeHCMOoHepoB. B aTom 3aknto-
YaeTcs peanu3aums MeXNOKONIEHHOro couuanb-
Horo gorosopa. [MNogo6bHasi cuctema Takxke nmeet
roCyLapCTBEHHbIN XapaKTep 1 UMEET CYLLIECTBEH-
Hble HeJOCTaTKWN: NePekoC COOTHOLLEHNSI BBHOCOB
W BbINSAT; OTCYTCTBME MOTMBaUUN O cOepexe-
HUA N MHBECTUPOBaHUA B Byayllee; counanbHoe
MXONBEHYECTBO; 3aBMCUMOCTb pa3mMepa MneHcun
OT pelleHusi NpaBuUTENbCTBa, O0COB6EHHO B Kpu-
3MCHbIX 3KOHOMMYECKUX CUTYaLMsAX; NOOBEPXKEHa
BO30ENCTBUIO CO CTOPOHbI PasnnyHbIX NONUTUYe-
CKUX CWA, NMPUHOCALLMM yLiep6 NEHCUOHHOW Cu-
cTeme.

TpeTbs cuctema NEHCUOHHOIO 06ECNEYEHNSA — UH-
CTUTYT MEHCUOHHOIrO CTPaxoBaHUsA CHUTAETCsl Camom
NEepCneKTUBHOWN Ha CerogHALHu aeHb. CyTb AaHHOM
CUCTEMbI 3aKIYaeTcs B CliedytoLem: BECb Nepuon
CBOEN TPYOOBOW AEATENbHOCTU rpaxgaHe CTpaHbl
NPOV3BOAAT OTYMUCNEHUSI CTPAXOBbIX B3HOCOB, KOTO-
pble HaKanMBaKTCs Ha UX UHAMBMAYANbHbIX NEHCU-
OHHbIX cHeTax. [Mpu HacTynneHun CTpaxoBoro cny4vas
(BoCTMXEHMsT NEHCMOHHOrO BOo3pacTa M T.M.) 3acTpa-
XOBaHHOE NMLO NOJy4aeT NEHCUIO HEMOCPEACTBEHHO
M3 co3aHHbIX UM JIUYHBIX MEHCUOHHbIX HAKOMEeHWIA.
Mpu 3TOM pasmep MNeHCUM 3aBUCUT OT KoNM4yecTBa
NMEHCNOHHbIX OTYMUCIIEHUI, NEHCUS TeM BonbLLE — YeM
605bLUE CyMMa CPEACTB Ha JIMYHOM CHETE.

®yHKLMA rocygapcTea npy Takom CUCTEME 3aKto-
4YaeTcsi B TOM, 4YTO OHO OCYLLECTB/ISIET NPaBoOBOE pe-
rynvpoBaHue [OeATEeNbHOCTU MEHCUMOHHbIX (DOHOOB,
rapaHTUpPyeT COXPaHHOCTb MEHCUMOHHbIX HaKOMIEeHWI
rpaxkgaH, o6ecrneymBaeT MUHUMAasbHYO COLMasnbHYyo
MEHCUO0 TeM, KTO HE CMOT CreHepupoBaTb AOCTaTou-
HO [EHEeXHbIX CPeACTB Ha CBOEM MEHCUOHHOM CHETE.
MuHVMMarsnbHbIe NEHCUN (PUHAHCUPYIOTCS U3 oTYUCTIEe-
HUI opraHu3aunn-pabotopgaTenen, a Takxke CpeacTs
rocygapCTBEHHOro 6rogxeTa.



BONbLUMHCTBO MMPOBbLIX CNELMannucToB B ob6na-
CTM NEHCMOHHOIO 06eCcneyeHnst CHMTAlOT, YTO Kak pas
JaHHas MeHCWOHHasi cucTema Hambosiee TOYHO CO-
OTBETCTBYET CYLLHOCTM COLMANbHOIO CTpaxoBaHus,
a Takxe npuHuUMnamM coumanbHOM crpaBeanMBOCTH,
B3aMMHOW CONMMAAPHON 1 cybcnanapHom oTBETCTBEH-
HOCTW rocygapcTea, NIMYHOCTM U obulecta. Pabo-
TawlMe rpaxpaHe CaMOCTOSTENbHO HECYT OTBET-
CTBEHHOCTb 3a CBOE (hpMHaHCOBOE 6/1arocoCTosiHUE,
npv 3ToM HeobecrneyYeHHbIM CIIOSIM HaceneHns rpax-
JaHCKoe 06LLEeCTBO NOMOraeT COBMECTHO C rocynap-
CTBOM.

Hy>HO 06paTnTb BHMMaHue, 4To NOSOOHbIN NPUH-
LMnN KacaeTcs UCKMIOYMTENBHO TPYAoBbIX NeHcui. Co-
unansHoe obecnevyeHne nuy, yTpaTuBLUMX Croco6-
HOCTb/BO3MOXHOCTb K Tpydy B CUIY WMHBaNMOHOCTU
Heo6XOAMMOCTU YXOfa 3a AeTbMMU OO/MKHO OCYLLECT-
BNATLCS rOCyOapCTBOM B Ka4eCTBE COLMasibHOM Mo-
MOLLIN.

[locToMHCTBaMM JaHHOM CUCTEMbI ABNSAOTCS:

— cnpaBenMBoe COOTBETCTBME B3HOCOB B MEHCUOH-
Hble OHAbI pa3mMepam NEHCUOHHbIX BbINaT;

— MakcuMMaJsbHbIA YPOBEHb CaMO OTBETCTBEHHOCTMU
nogen 3a cBoé hrHaHcoBoe 6narononyyue.

— YBENMYEHNE 3KOHOMMUYECKUX PECYPCOB rocymap-
CTBa, OJ1 OCYLLECTBIEHMSA [ONTOCPO4HbIX BIIOXE-
HUN;

— peanusauus NpuHUMNa couuanbHOM cnpaBensinf-
BOCTM BMECTO NMEHCMOHHOW YPaBHUITOBKMW.

B HekoTopbIX crny4asix ynpaBfieHWEe MEHCUOHHbI-
MW OeHbramMm, UX MHBECTMPOBAHWE peannayeTcs ro-
CYLApCTBOM, OOHaKO Yalle 3Ty OyHKUMIO MpuHMMAa-
0T Ha cebs YacTHble CTpaxoBble opraHM3aunmn, nmbéo
yCTaHaBNMBAETCS CUCTEMA KOHKYPUPYIOLLMX MexXay
CO60M rocyfapCTBEHHbIX M HErOCy4apPCTBEHHbIX NEH-
CUOHHbIX (hOHOOB.

B 3aBMCMMOCTM OT TOro, Kakon npuHUmMn domHaH-
CUpPOBaHUA ABNAETCSH OCHOBHbIM pasnMyatoT pacnpe-
OenuTernbHble, HAKONMUTENbHbIE U KOMOUHNUPOBAaHHbIE
TUMbl MEHCUOHHbIX CUCTEM.

Ecnu B rocypapctese oencTByeT pacrnpenenmrens-
HbI TWUM MEHCUOHHOM CUCTEMbI, TO BbINMaTbl NEHCUNA
NPON3BOAATCA KaK M3 BHEOKOKETHbIX POHOO0B, TaK
N 13 rocygapCTBEHHOro 6togkera, Takum obpasom
oMHaHCMpPOBaHME pPacxodoB Ha NEHCMOHHOE obecne-
YeHWe OCYLLECTBNSETCS 3a CHET €XErofHOW [OOXOA-
HOM 4YacTn 61XKeToB, B OOsbLUEr CTeneHn 3a CYET
HanoroBbIX, Y MHbIX MNOCTYMNIEHWNIA.

«PacnpepenutenbHas Mofenb CUCTEMbl MEHCU-
OHHOro obecrnedveHus (pay-as-you-go system) ocHo-
BaHa Ha MpUHUMMNE CONMMAAPHOCTU MOKOMEHWU, mno-
3TOMY €e Takxe HasbiBalT conugapHon. CyTb OaH-
HOrO NPUHLMMNA COCTOUT B TOM, YTO OTBETCTBEHHOCTb
3a MeHCUOoHHoe obecrneyeHne cTapLlero MOKONeHus
(MEHCMOHEPOB) NEXUT HA MadLLIEM NMOKONEHUN (3KO-
HOMMYECKN aKTUBHOM HaceneHumn). Yalle Bcero pac-
npenenuTesnbHbIE CUCTEMbI SABNSIOTCSA FOCYAapCTBEH-

" Moceliko B.B. 'eHe31C NeHCMOHHbBIX CUCTEM KaK MPOsiBIIEHNE
couuansHou pyHkumm rocygapctsea / B.B. Moceinko [OneKTpoHHbI
pecypc]. — Pexxum goctyna: http://docplayer.ru/37827090-Genezis-
pensionnyh-sistem-kak-proyavlenie-socialnoy-funkcii-gosudarstva.
html. C. 4.

HbiMUW. B pacnpenenutensHorM Mogenn, Kak npasuno,
yCTaHaBNMBaETCsl rapaHTUPOBaHHbIA YPOBEHb MEH-
CVM1, KOTOPbIN 3aBUCUT OT TPYQOBOro CTaxa W Benu-
YMHbI 3apaboTHOWM nnaTbl (YPOBEHb MEHCUI OObIYHO
HEBbICOKMWI, TaK KaK OCHOBHOW (DyHKUMEN ABNSeTCH
3awuTa oT 6egHocTM). OCHOBHBLIM HEQOCTATKOM OaH-
HOM Mofenn aBNsaeTcs ee ya3BUMOCTb K gemMorpadu-
YeCcKUM n3ameHeHusiM. PrHaHCKMpoBaHWe Bbinnar cTa-
HOBUTCS TEM HaKnagHee s 6roaKeTa, YemM HUXe [o-
NS 93KOHOMUYECKM aKTUBHOIO HaceneHus (HaceneHus,
KOTOPOE pearibHO OCYLLIECTBSAET TPYAOBYIO AesATESb-
HOCTb) M 4Y€M BblLLE A0S NEHCUOHEPOB B BO3PACTHOWM
CTPYKType obLuecTBa»2.

HakonuternbHbIMM Ha3bIBAOTCA MEHCUOHHbIE CU-
CTEMbI, NPN KOTOPbLIX: 3a CHET OTHMCNEHUA OT 3apa-
60THOV nnaTbl HA WMHAMBUAYaNbHOM CHETEe rpaxgja-
HVMHa- y4acTHMKa CTpaxoBaHus B crieumanbHOM ¢hoH-
[le HakannMBaeTCcsl KanuTan, KOTOpbIA BKNaabiBaeTcs
cTpaxoBaTeniem B pasfiMyHble MHBECTULMOHHbIE NPO-
€KTbl, B pe3ynbraTe B BUAE MEHCUMM BbinnadvMBaeTcs
HaKonMBLUIAACSH CyMMa Y MHBECTULIMOHHbBIA JOXOA.

HakonutensHas mogens (funded system) ocHoBaHa
Ha CTPaxoBOM MpuUHLUMNe onHaHcupoBaHus. CornacHo
JAHHOMY MPUHUMMY Ha MNPOTSHXKEHUM TPYOOBOW Oest-
TESIbHOCTU YHaCTHUKOB M3 UX B3HOCOB (DOPMUPYETCSH
doHA, M3 KOTOPOro M NPOU3BOAMTCA BbINaTbl MEHCUN.
MpenmyLecTBOM AaHHOW CUCTEMbI SABSISETCA BO3MOX-
HOCTb BNNSIHUSI PaGOTHMKOB, CO CPEOHUMW 3apnnara-
MU 1 BblLLIE, CAMOCTOSITENBHO BNNATL HA pa3Mep CBO-
en byayLien neHcun. OT0 faeT BO3MOXHOCTb YMEHb-
WNTb pa3pbIiB MexXay 3apaboTHOM NNaTton u, COOTBET-
CTBEHHO, YPOBHEM XXWU3HW B TPYAOCNOCOOHbIA Nepuos
N NEHCUEN N YPOBHEM XWU3HM MOCIIE OKOHYaHWUS TPYLO-
BOM AesATensHOCTU. [py 9TOM faHHasa mogens TpedyeT
XOpOLLEeN 1 CTabUNbHON 06CTAHOBKM Ha (PMHAHCOBOM
pbiHke rocygapctea. Kak otmevaeT lNyposkuH A.B.,
HaKonuTenbHas cucTemMa «MeHee MoABepPXeHa AeMOo-
rpacmyeckoMy dhakTopy, 04HaKO OHa CUbLHO NOABEp-
XeHa 3KOHOMMYECKOMY (haKTopy, KOTOPbIA Bblpaxa-
€eTCA B pUCKe He3a(®EKTUBHOCTU WNHBECTULIMOHHOMO
npoLecca N pucke obecLeHeHns (OMHAHCOBbLIX aKTu-
BOB B pe3ynbrate (pMHaHCOBO-3KOHOMUYECKUX KPU3K-
coB. [1eno B TOM, 4TO B paMKax HaKONMUTENbHOM cUCTe-
Mbl NEHCUOHHbIE (POHAbLI MHBECTMPYIOT NPUBJIEHEHHbIE
NMEHCUOHHbIE B3HOCbl B (PMHAHCOBbIE aKTMBbl, CTOU-
MOCTb KOTOPbIX 3aBUCUT OT KOHBIOHKTYPbI Ha (PUHaH-
COBbIX pbIHKax. Torga kak HakonuTenbHas NeHCUOHHas
cucTeMa npefocTaBsieT BO3SMOXHOCTb 32 BpeMsi Tpy-
OOBOWN OeATENbHOCTM COPMUMPOBAaTL ONPEAESEHHbIN
noptdenb akTMBOB C TEM, YTOObI BMOCNEACTBUN OOMe-
HATb €ero Ha NoTpebeHne TOBAPOB U YCAYr B MEHCUOH-
HOM BO3pacTe, pacnpepenureribHas NeHCMOHHas CU-
cTema npefocraBnseT obeLlanne (MpevmMyLLECTBEHHO
rocyfapCTBEHHOE), YTO MEHCMOHEP MOSYHYUT YacTb TO-
BapOB W YCIyr, NPON3BEOEHHbIX MNAALIMM MOKONEHU-
em»3,

2 MypnoBknH A.B. MupoBoli onbIT hopMUPOBaHUS MEHCUOHHbIX
CMCTEM WM BO3MOXHOCTW €ro ucnonb3oBaHus B Poccun: guc. ...
KaHf. 9KoH. Hayk. / A.B. MNMypoBkuH. Mockgea, 2017. C. 14.

3 MypnoBknH A.B. MupoBoli onbIT hopMUpOBaHNSA MEHCUOHHbIX
CMUCTEM M BO3MOXHOCTW €ro ucronb3oBaHus B Poccun: guc. ...
KaHf. 9KOH. Hayk. M., 2017. C. 15.
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Paznun4yHble BapmaHTbl COHETaHWUS 3NIEMEHTOB pac-
npenennuTensHOM 1 HaKoMUTENbHOW CUCTEM onpepe-
NAET NEHCUOHHYIO CUCTEMY KaK KOMOUHMPOBAHHY!O.

MoxHo cpenaTb BbIBOA, YTO 06eMM cucTemMam
NPUCYLLUM CBOW MIIOCbI U MUHYCbl. MOXHO npeano-
NOXWUTb, YTO MMEHHO MO3TOMY B MWUPOBOM NMPaKTUKe
Ha CerofHsILUHUIA OeHb, MOYTM HEe BCTPeYvaroTcs CTPo-
ro HakonuTenbHble NGO CTPOro pacnpenenuTenb-
Hblé CUCTEMbI MEHCUOHHOro obecneyenus. BonbLUMH-
CTBO COBPEMEHHbIX rOCYAapCTB NpuberatT K OnbITy
hOPMUPOBaAHUSA KOMOBUHUPOBAHHBIX NMEHCUOHHBIX CU-
cteMm. lMpn atom, no gaHHbiM CbepbaHka, «MMEHHO
rocynapCTBEHHbIE pacnpemnenuTeNibHble  3M1EMEHTbI
MEHCUOHHbIX CUCTEM WrpalT OCHOBOMOMAratoLLyo
ponb — UMEHHO Yepe3 HUX OCYLLECTBNAETCA OCHOB-
HOMW 06bEM (PUHAHCUMPOBAHUSA MEHCUA B OGONbLUMH-
CTBE CTpaH mupa»'.

OcnuHry-AHgepcoHy . npuHagnexuT elle opgHa
TMNonorn3auust NeHCUOHHbIX CUCTEM, KOTOpasi OCHO-
BaHa Ha Knaccudukaumm coumanbHO-HanpaBieHHbIX
rocygapcTts. B pabote «Tpu mmpa Kanutanuama Bce-
obLero 6narococtosiHmsa», I. cnnHr-AHOEPCOH Bbl-
OensieT Tpu rpynnbl CTpaH: nuéeparnbHble, «kopropa-
TUCTCKKME» 1 coumanbHo-gemMmokpatmndeckme. OCHOBbI-
BasiCb Ha aTon Knaccudmkauum rocygapctea A. Céna
n K. ®pomaH paspaboTanu TMnonorn3aumo neHCMoH-
HbIX CUCTEM, pacnpeaenve Ux B 3aBUCUMOCTHK OT CO-
OTHOLLEHWNSI rOCYAapCTBEHHOM N HYaCTHON KOMMOHEHT
B CTPYKTYPE NEHCUOHHOWM CUCTEMbI U YPOBHS NEHCUI.
Mo gaHHOM Knaccudukaumm pasrpaHnymMBaloT YeTbl-
pe B1aa NeHCUMOHHbIX CUCTEM: — «KOPMOPaTUCTCKUIA»,
nuéepanbHbIA, NMEHCUOHHbIE CUCTEMbI «YMEPEHHbIX
NEHCUN» KN MNEHCUOHHbIE CUCTEMbI «06A3aTENbHbIX
YaCTHbIX MEHCUIN».

B nMEeHCMOHHONM cucTeMe CTpaHbl «KOpnopaTucT-
CKOro» Tuna, NnpMMepamm KOTOPOI MOTYT CIY>XUTb CU-
ctemMbl ABcTpuu, lepmanun, JTiokcembypra n ®dpaH-
Lun, HerocynapCTBEHHOE MEHCUOHHOE oBecrneyveHne
NpakTU4ecKn OTCYTCTBYET, npeobnagjaroLlien asns-
€TCsl rocyfapCTBeHHas pacnpegenuresisHas Moacu-
cTema, Npy 3TOM 3a CHET BbICOKOIO YPOBHS pa3BUTUSA
3KOHOMUKK 06ecrneynmBaeTcsl BbICOKOE COOTHOLLIEHMEe
neHcur 1 3apnnar.

[na nuéepanbHOro Buaa NeHCMOHHbIX cuctem (Be-
nmko6putaHus, Mpnanousa, Kabaga, CLLUA) xapaktep-
Hbl: 06ecrneynBaeMbIn 3a CHET rocyaapCTBEHHON pac-
npenenuTenbHOM NoAcUCTEMblI OTHOCUTESNIbHO HEBbI-
COKUA YPOBEHb FOCYOAPCTBEHHbBIX MEHCURN; XOPOLUO
pa3BUTOE HErocygapCTBEHHOE MEHCUMOHHOE obecrie-
YeHue; B CPaBHEHUN CO CTpaHaMK «KOPropaTUCTCKO-
ro» Tuna 6onee BbICOKUIA MEHCMOHHbIN BO3PacT.

[MeHCUOHHbIE CUCTEMbI BUOA «YMEPEHHbIX MeH-
cuii» (Benbrusa, Hopeerus, Cnosakus, Yexus) xapak-
TepuayroTes: ewé 6onee HU3KUM YPOBHEM rocypap-
CTBEHHbIX MEHCUI; BbICOKOW POSibI0 HEFOCYLAPCTBEH-
HOro NMeHCMoHHOro obecrne4vyeHusi, ewé 6onee BbICO-
KMM BO3pacTOM BbIXO[a Ha MEHCUIO.

" LeHTp MakpoakoHoMu4eckux wuccrneposaHuii CéepbaHka:
MeHcroHHbIE cucTembl nocne kpuauca, 2011. [DnNeKTpoHHBbIN pe-
cypc]. — Pexum poctyna: http:// www.sberbank.ru/common/img/
uploaded/files/pdf/press_center/pens_syst.pdf. C. 7.

[MeHCNOHHbIE CUCTEMbI «06513aTeNbHbIX YaCTHbIX
neHcur» (Asctpanusa, Hanua, HupepnaHgbl, Llse-
Uns) ycTaHaBNMBaKOT 06A3aTeNbHYI0 YAaCTHYIO HaKo-
nuTenbHyto nogcuctemy. lMpu 3TOM 3HaYMTENbHASA
ponb HerocynapCTBEHHOrO MEHCUMOHHOrO obecnede-
HMA COXpaHsieTcs.

MopgBoags wtor, cnegyet ckasaTb, YTO GOMbLUMH-
CTBO CYLLECTBYIOLMX B MUPE MEHCUMOHHBLIX CUCTEM
SBNSAIOTCA KOMOMHUPOBAHHLIMU U BKJIOHAKOT B Ce6S
TPU SnemeHTa?: rocygapCTBEHHOE MEHCUOHHOE 0be-
crieveHve, rocyfapCTBEHHOE MEHCUOHHOE CTpaxo-
BaHMe N [OOPOBOSIbHOE MEHCMOHHOE CTPaxoBaHUE.
Ba30BbIM 3/IEMEHTOM COBPEMEHHOM NMEHCUOHHOW CU-
CTeMbl NOAABNAOLLErO 6OSIbLLUMHCTBA CTPaH Mypa sB-
NAeTCs rocyAapCcTBEHHOE NEHCMOHHOE O6ecneYeHme.
OHO 06bLEKTMBHO HEOBX0AMMO ANt 06ecneveHums npo-
XWUTOYHOIO MUHUMYMa rpaxkjaHam B crnyvae notepu
CMOCOBHOCTU K Tpyay. BTopbiM anemeHTOM, rapaH-
TUPYIOLLMM OOCTOMHBIA YPOBEHb XWU3HWU MPU BbIXOAE
Ha MEHCMIO, NPOMNOPLMOHasbHbIA 3apaboTKy B nepu-
Of, aKTUBHOW TPYOOBOW OEATENbHOCTU, ABMASETCS ro-
CYLOapCTBEHHOE MEHCUOHHOE CcTpaxoBaHue. Vcxops
N3 NpuHUMNa coumanbHOM CnpaBepIMBOCTU pas3mep
MEHCUN JOMKEH CTABUTLCA B 3aBUCUMOCTb OT BESU-
YMHbI CTPaxOBbIX B3HOCOB, OTYMCIIEHHbLIX 3a Nepuos
paboTbl UK cnyX6bl. TPETbMM 31IEMEHTOM, NPU3BaH-
HbIM 06ecneymBaTb [OMONHUTENbHbIA YPOBEHb OOXO-
Ja NeHCUOHEPOB, ABNSETCS JOOBPOBOSIbHOE MEHCUMOH-
HOe CTpaxoBaHWe, KOTOPOE OCHOBbLIBAETCS Ha JINYHOM
MHULMaTMBE rpaxaaH M peanuayeTtcs NyTeM WMHOW-
BMAYaNbHOrO HaKOMSIEHNS1 CPEACTB C UCMONb30BaHN-
eM [eATeNbHOCTU 6aHKOB, CTPaxoBbIX U UHBECTULM-
OHHbIX KOMMaHWI, HErocyaapCTBEHHbLIX MEHCUMOHHbIX
¢ooHO0B.

«BcemupHbin  BaHk, Bblgensas B OOMOSIHEHME
K 3TUM TPEM 3fIEMEHTaM ELLE U «HYJIEBOWN» 3IEMEHT
MUWHMManNbHOM MOAAEPXKM U HedopmalbHbIA ane-
MEHT BHYTPUCEMENHOWM MOAAEPXKKN, CHNTAET UMEHHO
Takom Cnoco6 opraHM3aumm MEHCUOHHOW CUCTEMBI,
OCHOBaHHbI HA MHOrOKOMIMOHEHTHOM MoAxo4e, Hau-
60s1ee NpeanoYTUTENbHbIM» S,

«[lepBbll 311EMEHT MNEHCUMOHHOW CUCTEMbI Obe-
crneynBaeT NuWb 3almTy OoT 6€QHOCTU, rapaHTMpys
BO3MOXHOCTb YLOBMETBOPEHUSI MUHUMASIbHOTO Ha-
6opa MNOTPeBGHOCTEN, TO BTOPON 3NEMEHT MEHCUMOH-
HOW CUCTEMbI YXXe OOMmKeH obecrneynBaTtb NEHCUOHE-
pam NpMeMeMbIN YPOBEHb XW3HW, B ONpeaeneHHom
CTEMNEHN COOTBETCTBYIOLLNIA JOXOAYy NMEHCMOHepa ne-
pen BbIXOOOM Ha MEHCUI0. TPETUI 3NEMEHT NEHCUOH-
HOW CUCTEMbI NPeACTaBNAET COO0M OOMNOSHUTENbHOE
NMEHCUOHHOE CTpPaxoBaHWE, OCHOBAHHOE Ha JINYHOM
Bbl6Ope rpaxnaH, Lenblo KOTOpOro SIBASeTCA non-
Jep>xxaHne chopMUpoBaBLLErOCst K MOMEHTY BbIXOfa
Ha MEHCUIO YPOBHA XWU3HW. 3a4acTyio MepBbiA Sne-
MEHT MEHCUMOHHbIX CUCTEM HOCWUT pacnpepenuresb-
HbI XapakTep, BTOPOM 3NIEMEHT MOXET ObiTb OCHO-
BaH KakK Ha pacnpepenvTenbHOM, Tak M Ha Hakomnu-

2 ®epotoB A./. AHanna mogener NOCTPOEHNS MEHCUOHHBIX CU-
ctem / A.N. ®epotos // Tpyasl NCA PAH. 2008. Ne 38. C. 168.

3 MypnoBkuH A.B. MypoBoii onbIT hopMUPOBaHUSA NMEHCUOHHbIX
CUCTEM N BO3MOXHOCTM €ro ucnonb3oBaHus B Poccuun: guc. ...
KaHf. 9KOH. Hayk. M., 2017. C. 19.



TENbHOM MPUHUMMNE UMU UX KOMOBUHaUMW. TpeTui xe
3/IEMEHT, B OCHOBHOM, CTPOUTCSl HA HaKOMUTENIbHOM
npuHUmMne»".

BbiBoa: B HacTosilwee BpemMsa B Hay4HOW nuTepa-
TYpE CYLLIECTBYET MHOXECTBO PasfinyHbIX KpUTEPUEB
ONns cuctemaTu3aumMm 1M panbHenwen knaccmguka-
LM HaLUMOHa N bHbIX NEHCUOHHBLIX cucteM. K HUM OTHO-
CATCHA: PoSfib rocygapcTea B (hOPMUPOBAHUN N (OYHK-
LUMNOHMPOBAHUA MEHCUMOHHOW CUCTEMbI, MPUHLMNMbI
oMHaHCMpOBaHUA,  Knaccudukauusa  coumnanbHo-
HanpasfeHHbIX rocygapcts n gp. CooTBETCTBEHHO,
cyLlecTByeT 60SbLLIOE KOMMYECTBO CLIEHApUEB MO-
CTPOEHMUS HaUMOHabHOM NEHCUOHHOM cucTembl. [pn
3TOM Hay4HbIi aHann3 MeXAyHapOOHbIN MPaKTUKK
nokasbIBaeT, YTO OOMbLUMHCTBO HaLMOHaSbHbIX MeH-
CUOHHbIX CUCTEM SIBMAIOTCA KOMOGMHMPOBAHHbLIMM.
0Ons yctaHOBNEHUs npeasnbHOM MOAENN MEHCUOHHO-
ro obecrnevyeHnss B OTAENbHOM rocyfapcTee TpebyeT-
Csl HA OCHOBE aHanmM3a KOHKPETHbIX WUCTOPUYECKMUX,
aemMorpaduyeckmx, 3KOHOMUYECKUX, MONMUTUYECKNX
OCOOGEHHOCTEN CTPaHbl HAXOXAeHWEe MaeanbHOro co-
OTHOLLEHUSI MeXay TPemsi 3leMeHTamMn NeEHCUOHHOM
CUCTEMbI: FOCYAapCTBEHHLIM MEHCUOHHLIM Obecne-
YeHWEeM, roCyAapCTBEHHbIM MEHCUOHHBIM CTpaxoBa-
HMEM 1 0O06POBOSbHLIM MEHCUOHHBLIM CTPaXOBaHMEM.
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CRITERIA FOR THE CLASSIFICATION OF NATIONAL
PENSION SYSTEMS

Ovchinnikova J.V., Gavrilov D.Yu.
Institute of Law, Vladimir State University named after Alexander and Nikolay
Stoletovs

The article analyses scientific literature with a view to identifying cri-
teria for classification and further systematization of national pen-
sion systems. It is established that the criteria for the classification
of national pension systems should include: the role of the State
in the formation and operation of the pension system, the princi-
ples of financing, the classification of socially directed States, etc. A
comparative approach concludes that there are many scenarios for
building national pension systems, with international practice show-
ing that most national pension systems are combined. In order to
establish an ideal model of pension provision in a separate State,
it is necessary, on the basis of an analysis of the specific historical,
demographic, economic and political characteristics of the country,
to find an ideal relationship between the three elements of the pen-
sion system: State pension provision, State pension insurance and
voluntary pension insurance.

Keywords: national pension system, pension provision, criteria for
classification of pension systems.
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Llenb: onpepenexHne napameTpoB KayecTsa M aHanva neranbHowu
OedVHNLMN «NyBnnYHbIX TOProB», AaBaeMbli [paxAaHCKUM Ko-
nekcom PO.

MeTopmbl: nornyeckme MeTofbl NO3HAHWA: aHanu3, OepyKuus, aé-
cTparvpoBaHve, 0606LLEHME, a TaKxXKe YaCTHO-HAy4Hble MeTOfbl.
B pa6oTe npuMeHsNMCb NOornyeckne mMeTofbl UCCNeaoBaHVs Ans
aHanmMsa v KOHCTPYMPOBaHUA O6LLETEOPETUHECKMX OMnpeaeneHnin
kayectBa. CuctemMHbln nopxop Obln MCNONb30BaH AN Onpefe-
NeHVst NapaMeTpoB KayecTBa Kak 3MeMeHTOB CUCTEMbI KayecTBa
B Lenom. OyHKUMOHANbHO-IOPUANYECKUIA METO MCMOMb30Bascs
[ANA BbIABMNEHWS CYLLECTBOBAHUA Pasnuyvs B NMOHUMaHUM pedu-
HULMWM OJHOW M TOW e KOHCTPYKLMU B MpaBe MyTeM CpaBHEHWS
1 aHanu3a npasoBbIX HOPM.

PesynetaTbl: 6bIIM ONpepeneHbl NapameTpbl KayecTsa npume-
HUTENbHO K feranbHOMY OMpPEefeneHnio NpPaBoBOM KOHCTPYKLMK
ny6/IMYHBIX TOProB, Y4TO B CBOIO O4Yepefb CMoCcO6CTBOBANO BbISB-
neHwto npobnem, CBA3aHHbIX C YNOMWHAHWEM AAHHOro TepMuHa
B [E/CTBYIOLLEM 3aKOHOLATENLCTBE.

Hay4Has HoBM3Ha: 6bINO NPEASIOKEHO ABa Moaxoda K onpepene-
HUWIO KayecTBa NPaBOBbIX KOHCTPYKLMWI.

B ctatbe 6bin Nogpo6HO paccMoTpeH hopManbHO-PUANYECKUIA
noaxoA K onpefeneHuio Kadectsa AeUHMLMM NPaBOBOM KOH-
CTPYKLMM NY6INYHbBIX TOProB, AaBaemMoro paxAaHCKMM KOLEKCOM.
Tak >e 6bInn BbISBEHbI U ONMCaHbl MatepuanbHbIi U hopMarb-
HbI aCMEeKTbl OQHOM M TOW XXe NPaBOBON KOHCTPYKLIMKN NY6NNYHBIX
TOproB.

MpakTnyeckas 3HAYMMOCTb: 3aKOYAETCH B TOM, YTO OCHOBHblE
BbIBOAbI, CAENaHHbIe B XOAe MUCCNeAoBaHns, MOryT 6bIiTb UCMOSb-
30BaHbl B MPaBOTBOPYECKOWN AEATENBHOCTY.

KrnioueBble cnoBa: ka4eCcTBO 3aKoHoOaTeNbCTBa, NapameTpbl Ka-
4eCTBa, NpaBoOBas KOHCTPYKLMSA, Ny6ANYHbIE TOPri.
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KayecTBO 3akoHOgaTenbCTBa — OQHO U3 BaXXHEN-
LLUMX XapaKTeEPUCTUK NPaBOBOM CUCTEMbI, OT KOTOPO-
ro 3aBUCUT HOpMasibHOe (PYHKLUMOHWPOBaHME Mpa-
Ba. KayecTBO 3akoHOopaTenbCTBa MOXET paccma-
TPUBATbLCS HA PasHbIX YPOBHSIX, B YACTHOCTU, Npwu-
MEHUTENbHO K OTAENbHbIM OTpacisiM U UHCTUTYTaM
npaea, K 3aKpPeNIEHNIO TEX UMM UHbIX OPUONYECKMX
KOHCTpYKumn. C 3TOM NO3unumnmn NpeacTaBnseT nHTe-
pec aHanM3 Ka4ecTBa 3akoHodaTeflbcTea O Ny6nmy-
HbIX TOprax.

My6anyHble Toprn — 310 3pPeKTMBHASA NpaBoBas
KOHCTPYKLMS, TOe eCTb NPeaMeT, TO eCTb TO OTHOLLE-
HMEe, Ha KOTOPOE OHa HamnpasfieHa, Cy6beKTbI — Nnua,
obnapatoLlme npaBamMu U 0683aHHOCTAMM B paMKax
3TOr0 OTHOLUEHWUS, U OTBETCTBEHHOCTb, HacTynato-
Lasa 3a YKIOHEHUE CyObeKTa OT MCMOSIHEHMS CBOMX
o6s3aHHOCTEN. [log a(hPEKTUBHOCTLIO MOHMMAETCS
COOTHOLLUEHNE MEXAY MOCTaBJIEHHOM LENbIO U pe-
3ynbTaToM, OOCTUTHYTbIM B peanuaauum SToW Lenun.
Takoe MOHMMaHWE MPUMEHUMO K KOHCTPYKLMK «My-
6nMYHbIE TOPIn».

Llenb, koTopas BbITEKAET U3 OnpenesieHns ny-
OnNYHbIX TOProB, AaHHOM B CT. 449.1. TK PO,
B MPUHLKUMNE XOPOLLO peanu3yeTcs B NPakTUKe UC-
NONMHUTENbHOro npoudeoacTea. Ho Ha cerogHsLw-
HUIM OeHb onpefeneHne, gaBsaemoe B [[paxgaHCKoM
KoOeKce, He Mo3BOJISIET Y4EeCTb TOT (haKkT, 4To 3a-
KOHOMEPHOCTb CYLLECTBOBAHUS U Pas3BUTUA OTHO-
LWeHMA Kak nybnunyHble TOPrM HaMHOro LKMpe, Tak
KakK 3TO He TONbKO peanu3auusa umyllecTtsa npo-
TUB BONU COOCTBEHHMKA, HO U OOMH U3 cnocob6oB
3aKJI0YEHNA KOHTPAKTOB MEXAY XO3ANCTBYOLLMMN
cyb6bekTamun. OTcroga B OGHOM U TOM XXe MPaBOBOM
ABNEHNM 06HapYyXMBalTCA ABa acnekTa: popmarb-
Hbin — paBaemoe B K P® onpepeneHune ny6numy-
HbIX TOPrOB N MaTepuasnbHbIA — TO, YTO CITOXWUIIOCH
B peanbHOM NpaBoOBOW OENCTBUTENBHOCTU B HACTO-
AWMIA neprogd BpeMeHun. cxogsa n3 aToro, Ka4ecTBo
MMELOLLLErocst nerasibHoro onpenefieHns MoHATUS
«My6nnYHbIe TOpru» TpebyeT OnpefeneHHoro uc-
crefoBaHus.

[ns Toro 4to 661 NOAPOOBHO PACCMOTPETHL HECOOT-
BETCTBME onpefeneHus, nasaemoro MK PO, peans-
HO CMOXMWBLUMMCS OTHOLLUEHUSIM MO MOBOAYy Nyo6nmy-
HbIX TOProB HY)XHO OMNPEneNnMTLCS C NOHATUEM «Kade-
CcTBa», BbIIBUTb NapameTpbl KA4ecTBa, a Takxe npo-
BECTM COOTHOLLIEHWNE KPUTEPUEB Ka4yecTBa C MOHATU-
eM ny6nmnYHbIX TOPros, AaHHom B K PO.

KayecTBO MOXHO 06bSCHUTL KakK 4YTO-TO obnagato-
LLie€ YEeM-TO OT/IMYHBIM OT YEro-To, HO MPOUCXOAsILLEE
OT HEKOro UAeana, ctaHgapTa, TeM He MeHee NpuHag-
nexaltiee K Knaccy OAHOTUMHbIX C HUM MPEOMETOB.
06 aTom rosopwn ApUcToTenb, ONPeaenaBLUNA Kave-
CTBO KaK BWOOBOE OTNMYME CYLLHOCTWU. ApUCTOTESb
paccyxpnan 0 TEKy4YeCTu KavyecTBa Kak O COCTOSIHUM



BELLIEN, MX CMOCOBHOCTM NpeBpaLlaTbcs B NPOTMBO-
nonoxHoe [13].

E.B. Cbipbix OTMeYaeT, Y4TO Ka4yecTBO 3akoHa —
3TO «COBOKYMHOCTb CBOWCTB, MPUCYLLMX 3aKOHY Kak
WCTOYHMKY HOPM MNpaBa, Y CBOMCTB, OTPaKatoLLMX BCE
MHOroobpasune CBf3elr 3TUX HOPM npasa C Opyrumu
KOMMOHEHTaMWN CUCTEMbI MpaBa, UHbIMU NPaBOBLIMMU
M coumanbHbIMK aBReHnaMn» [9, c. 55]. BaxHo oTme-
TWUTb, YTO aBTOP B CBOEM MOHUMAHWM Ka4eCcTBa 3aK0-
Ha yKasbIBaeT Ha COBOKYMHOCTb CBOWCTB, XapakTepu-
3YIOLLMX 3aKOH KakK HOCWUTENsi HOpPM Mnpaea, crnocob-
HOro ocCyLlecTBNATb 3PPEKTUBHOE pErynupoBaHue
06LLeCTBEHHbIX OTHOLLEHWA.

Mcxoga m3 aTOro OTrnpaBHOM TOYKOW KadecTBa
B NPaBOBOM MOHUMaHWWN ByOeT HEKUA npean, npeg-
cTtaBneHva nogen. Mpeanom B aToM cnyyae 6yget
SIBNATLCA >XENMaemMoe MNpaBo, TOr4a KakK COBEpLUEH-
CTBOBaHME KavecTBa OydeT SABNATLCA W3MEHEHMWE
OENCTBYIOLLEro 3akoHoAaTeNbCcTBa B MOMbITKax [o-
CTMYb XENAEMOro.

KayecTBO HOpPMaTMBHO-MPaABOBOro akra B Ha-
wen paboTe paccmaTpuBaeTcs Yepes hopmanbHo-
topuamnyecknin nogxon. CoumnanbHbIA NOOXOA B pac-
CMOTPEHUN KayecTBa HOPMAaTMBHO-MPABOBOrO akTa,
6yOeT pacCMOTPEH HaMK Yepes BOCMPUATUE U OLEHKY
KayecTBa HOPMAaTMBHO-MPaABOBOrO0 akTa CyObeKTOM
npasa, YTO B CBOKO O4epedb ABMAETCH TEMOW OTAESb-
HOro nccnenoBaHus

Vipeanom e B onpefeneHMn KadecTtBa C TOYKM
3peHns hopMarnbHO pPUANYECKOro noaxopa sABMs-
eTca onpeneneHHbli ctaHgapt. CtaHOoapToM Kade-
CTBa 3akoHa 6ynyT SIBNATbCS 3aKPENSEHHbIE B 3aKO-
HoLaTeNbCTBE TPEOOBAHMSA, KOTOPbIM MU JOJDKEH CO-
OTBETCTBOBATb HOpPMAaTMBHbLIM akT. Hanpumep, B.B.
MrHaTeHko cuyuTaeT, YTO B Ka4eCTBEHHO-NPaBOBOM
OTHOLLIEHUWN 3aKOH CHMTaeTCsd OOOCHOBaHHbLIM, ecnu
OH XapaKTepuayeTcsi CBOWNCTBaMMU-COOTBETCTBUAMM
HOPMaTMBHO-MPABOBbIM U TEXHWUKO-HOPUANYECKM
TpeboBaHusaMm [5, c. 28].

HopmaTuBHO-npaBoBble TpeboBaHUSA coaepxaTcs
B OCHOBHbIX Tpe6OBaHUSAX K KOHLEeNUUM 1 paspadboT-
Ke MpPOoeKToB dhefdepasnbHbiX 3akoHoB [6] lNMpaBunax
NMOArOTOBKM HOPMAaTMBHbLIX MPaBOBbIX akToOB defe-
panbHbIX OPraHoB WUCMOSIHUTENIbHOM B1ACTU U UX FO-
cydapcTBeHHOM peructpauum [7], PernamenTte locy-
papcteeHHon Oymbl depepansHoro CobpaHua Poc-
cunckon depepaumn [8], akTOB O 3akoHopaTesb-
HOMW M MNPaBOTBOPYECKOM OEATENbHOCTU, MPUHATBIX
B cy6bekTax Poccuiickon ®epepaumm [4].

TexHuKo-topManvecknx TpeboBaHMA K 3akoHona-
TENbCTBY (POPMUPYIOTCS IOPUANYECKON TEXHUKON, KO-
Topasi, No MHeHuto M.J1. [aBblgoBon, NpeacraBnset
cobor cuctemy npoheccnoHanbHbIX PUINYECKUX
npaBwi 1 CPEACTB, UCMONb3YEMbIX MPU COCTaBNEHNM
NPaBOBbIX aKTOB W OCYLLECTBIEHUN MHOW topuanye-
CKOW [esTenbHOCTM B cdiepax nNpaBOTBOPYECTBA,
npaBoOVHTEpPNpeTauumn, BIacTHOM WU HEeBNacTHOW pe-
anusaummn npaea, o6ecnevnBaroLLMX COBEPLUEHCTBO
ero chopmbl 1 cogepxanus [3, c. 23—-25]. Ncnonb3o-
BaHWe NpaBus 1 NPUEMOB OPUANYECKON TEXHUKM fa-
€T BO3MOXHOCTb COBEpPLUEHCTBOBATb [AENCTBYOLLIEE
npaso, ero hopmy 1 coep>xKaHue.

YT10 KacaeTcs coumanbHOro Noaxoaa, To Ka4ecTBo
HOpPMaTMBHO-MPABOBOrO akTa OyaeT OnpepensaTbCs
Yepes OLEHKY U BOCMPUATME Ero 06LLLECTBOM.

WTtak, 3akoHogaTenb MMEET HEKYH WAE 3aKo-
Ha, KoTopasi OTBeYaeT ero NpeAcTaBneHnsIM O NpaBe
C MONPaBKOW Ha peasibHO CYLLLECTBYIOLLIEE MONTOXKEHMNS
0en B cTpaHe M oTBevalollee nHtepecam GONbLUNH-
CTBa C OJIHOW CTOPOHbI M COOTBETCTBME OMNpeneneH-
HOMY YPOBHIO YMTAEMOCTU U POPMbI C OPYron CTo-
pPOHbl. Bce 310 06beamHAET Ka4ecTBO 3akoHa. pea-
cTaBUM cebe rpaduk, rae ectb OTHOCUTESIbHO MOo-
CTOSIHHas BENUYMHA B BUAE KA4eCcTBa, U OBYX JINHUNA,
CY>KaoLLMXCA K MOCTOSAHHOW BENNMYMHE, IOe Ka4ecTBO
C TOYKMW 3peHust hopMaribHO HPUAMYHECKOrO MOAXO-
[a 1 Ka4eCTBO C TOYKM 3PEHUSI BOCMPUSATUS 1 OLIEHKM
ero cybbekTamm npapa CornpukacarTcsl, HO Tak Kak
JINHWSA Ka4yecTBa C TOYKM 3PEHMST BOCMIPUATUS 3aKoHa
006LLIeCTBOM He MOCTOsIHHA U 3aBUCUT OT COOTHOLLIe-
HMA MHTEPECOB TEX rPynmM, Ha KOro T1 Npasmna pac-
NPOCTPaHSATCA, N peanbHOM NONIUMTUYECKOM N 3KOHO-
MMYECKON 0O6CTaHOBKOWM B CTpaHe, TO AaHHas NMHUSA
Oy[eT OTKIOHATLCS.

B aTOM TOYKE COMPUKOCHOBEHMSA Mbl BUAMM Mepe-
XOf, Ka4ecTBa 3aKoHa C TOYKW 3peHust ero Bocnpusi-
TUA U OLEHKN K HEOBXOAMMbIM CTaHOapTam Ka4yecTBa,
KOTOpPbIM [OOMKEH COOTBETCTBOBATb HOPMAaTMBHBbIN
akT. To ecTb Lenb, NOTPEOHOCTb UBMEHEHUS TEKYLLIE-
ro perynmpoBaHns 06LLEeCTBEHHbIX OTHOLLEHWIA, nepe-
XOf, HA KQYeCTBEHHO HOBbIN YPOBEHb, KOTOPLIN OTBE-
Yan 6bl coumarnbHbIM peanusamM B TOM YMciie 3KOHOMM-
YecKuM, MpyY 3TOM CaMO COAEep>XaHue 3aKkoHa 6bIno
MOHATHBIM M HenpoTMBope4dnBbiIM. COBEPLUEHCTBO-
BaHWe KavyecTBa COCTOUT B ero Lenu, To ecTb B Au-
HaMuKe, co3naTb MO CBOEW MpMpode TO Xe CaMmoe,
HO OTNMYaloLlee OT Hero 1 oTBevarolLlee UHTepecam
6onblmnHeTBa. CTpemMneHune, Lenb YTo-TO UCMPaBUTb,
N3MEHUTb, MOMEHSTL N BYLET ABNATLCA KAYECTBOM.

CnepgyeT yTO4HUTb, YTO KQYECTBEHHO OTpULIaTENb-
Hasi UNN KaA4eCTBEHHO MONIOXUTENbHAs OLeHKa, OT-
JIM4HAas OT XXenaemMoro npaea Kak ugeana, 6yget npe-
obnapatb B obuiecteBe. ITO 3aBUCUT OT peaynbrata
N3MEHEHWI yXXe 0TpaboTaHHON paboyen CxemMbl Aen-
cTBMA. Ho 06LecTBO ANHAMUYHO N M3MEHYUBO C Te-
YEHNEM BPEMEHMU, N 3aKOHOAATENBCTBY HEOBXOONMO
NOACTpaMBaTbCs Mo 3TU U3MEHEHMS, B NEPBYIO O4e-
pedb, y4uTbIBast MHTEPEChI MEHbLUMHCTBA. TOo ecTb
B MEPBOM Cliy4ae KayeCTBEHHO MONIOXKMUTENbHbIN
C TOYKM 3PEHUSI MEHBLLMHCTBA W OTBEYatoLMIA UX UH-
TepecaMm, a BO BTOPOM CJly4ae Ka4yeCTBEHHO oTpuLa-
TENbHbIA C TOYKN 3peHUs 6ObLUMHCTBA U HA0BOPOT.

OT0 naeanbHas KOHCTPYKLUMSA, nopoxaatoLas ns-
MEHEeHMs1, NomnbITKa 4OCTUYbL KOMMpomMuKcca, 6anaHca,
MEX[yY CTOMb HepaBHbIMW YnieHamu ob6LiecTBa npu
MOMOLLIM MPaBOBbIX CPeAcTB. 104 MEHbLUMHCTBOM,
KaK KONMMYeCTBEHHbIM MokasaTenem, B JaHHOM KOH-
TEeKCTe MNOHMMaeTCcs OOLLECTBEHHbIA CITON 9KOHOMM-
Yeckun 6osee ycrneLuHbIX rpaxgaH, KoTopble cnoco6-
Hbl OKa3blBaTb BMUSIHWE Ha MONMUTUYECKNE NPOLIECCHI
B pernmoHax nmbo, ecnu OHW eLle 6ofiee yCreLlHbl,
TO BNIMSIHWE OKa3bIBAETCA Ha CTPaHy B LIENTOM.

B [encTBUTENBHOCTM, KayecTBO HOPMAaTMBHO-
npaBoOBOro akrta Bcerga OydeT MONOXUTENbHbIM
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B O0/bLUEN NN MeHbLLEN CTENeHN, OTBE4atoLLUM UH-
Tepecam MEHbLUMHCTBA, TO eCTb TeX, KTO ero hopmy-
NVPYET, a Takxe TeX, KTO CMOCO6EH BNUATb Ha TeX,
KTO ero oopmynupyeT, Tak Kak CTPeEMIIEHME K UCKITHO-
YNTENBHOCTM BMOSIHE HOPMAasbHOE SIBfIEHNE B 06LLe-
CTBE M 3TO OyOEeT 3aBUCETb OT LeNen, KoTopble npe-
CNenyoT npassLwme cusbl, a Takke OT YPOBHA npa-
BOBOWN KymnbTypbl TEX, HA KO0 3TW npaswuna o6yayT
pacnpocTpaHaTbCs. YYeT UHTepecoB OO0NbLUMHCTBA
N YyBCTBEHHOE BOCMPUSATME NMPABOBON OENCTBUTESb-
HOCTW O6LLECTBOM, a TakXe OO6OCTPEHHOE YyBCTBO
CrpaBeanvBoCTU 6yaeT ABAATLCA MPUYUHOM U crneg-
CTBMEM HaMpPs>XEHHOCTU U HEOOBOSLCTBA HACESNEHWS
B LIESIOM, HO 3TO AABNSIeTCHA OTAENbHOW TEMOMN.

PaccmoTpum  4Yepes  chopmManbHO-toOpUaNHECKNiA
noaxo4 Ka4ecTBO HOPMbI, & UMEHHO OEUHULIMIO Ny-
6nnYHBbIX TOproB, daHHyto K P® B coOTHOLLEHUM
C [OEeNCTBYIOLLUMM 3aKOHOLATENbCTBOM, B KOTOPOM
NPUCYTCTBYET JaHHaa KOHCTpyKums. CornacHo onpe-
genennto n. 1 ¢1. 499.1 'K PO nog ny6nnyHbIMmM TOp-
ramy rnoHMMaroTCs TOpru, NPOBOANMbIE B LIENAX WUC-
NOSTHEHNS PELLEHNS cyaa Uin UCMOSTHUTENbHbIX JOKY-
MEHTOB B MOpsiAKe MCMNOMHUTENBHOrO NPOM3BOACTBA
[2]. B TK P® pgaHHbI TEPMUH MPUMEHSIETCA KO MHO-
MM OTHOLLIEHMAM CBA3aHHbIX C NpeKpaLleHMeM npa-
Ba COOCTBEHHOCTU B NPUHYOUTENBHOM MOPSAKE, Ha-
npumep:

n. 4 cT. 86.1 «KpecTtbsiHcKoe (hepmepckoe) xo3sii-
CTBO».

CornacHo KOTopow 3emMesibHbIA y4acToK, Haxons-
LMIAca B COOGCTBEHHOCTN KPECTbSHCKOro (depmep-
CKOro) XO03aMcTBa NogsexuT npogaxe ¢ Ny6anyHbIX
TOProB B NOMb3y Nnua, KOTOPOE B COOTBETCTBUU C 3a-
KOHOM BrpaBe Npoao/mkKaTb UCMNOMb30BaHNE 3eMeSb-
HOro y4acTka Mo LeneBoMy Ha3Ha4YeHMIo;

n. 1 cT. 239 «OT4yXAeHNE HEABMXKMMOIO UMyLLIe-
CTBa B CBA3M C U3bATUEM Yy4acTKa, Ha KOTOPOM OHO
HaxoanTCs».

HaHHas cTaTbs ykasblBaeT, YTO B Cryyasx, korga
N3bATME 3EeMESIbHOMO y4acTka BBMAY HeHaanexalle-
ro MCNoJb30BaHMA 3EMIN HEBO3MOXHO 6e3 npekpa-
LLeHMa npaBa COOCTBEHHOCTM Ha 3[aHusi, COOpYXe-
HUSE NN Opyroe HEeABMXMMOE MMYLLECTBO, Haxoas-
LMecs Ha OAHHOM y4acTke, 3TO UMYLLECTBO MOXET
ObITb U3BATO Y COOCTBEHHMKA MyTEM NPOJaxu ¢ ny-
6/IMYHbIX TOProB;

CT. 240 «Bblkyn 6eCX035MCTBEHHO COOEPXUMbIX
KYNbTYPHBIX LLEHHOCTEN».

B cny4asix, korga CO6CTBEHHUK KYNbTYPHbIX LEH-
HOCTEN, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM
K 0CO60 LIEHHbIM N OXpaHAEMbIM FrOCynapcTBoM, 6ec-
XO3SIMICTBEHHO COAEPXWUT STU LEHHOCTW, 4YTO Trpo-
3UT yTpaTol MMM CBOEr0 3HAYEHUs, TakMe LEeHHOCTU
Mo peLLEeHUIO cyaa MoryT 6bITb U3bATbI Y COOCTBEHHU-
Ka nyTem BblKyna rocyfapcTBOM UM NMPOLaXu C ny-
6/INYHbIX TOProB.

Kpome ynoMmnHaHus TepMmnHa «nyomnmdHble TOprin»
B paxxgaHCKOM KoAekce AaHHasi AePUHULMA Takxe
NPUMEHSAETCS U B OPYrux 3akoHax, Hanpumep B Pe-
aepanbHoM 3akoHe Ne 102-d3 «O6 nnoteke (3anore
HegswmxmmocTn)» B n. 1 cT. 56 «O peanusauyum 3a-
NOXEHHOr0 UMYLLIECTBa», COrMacHO KOTOPOWN UMyLLIe-

CTBO, 3a5IOXXEHHOE MO J0roBopy 06 MMOTEKe, Ha Ko-
TOpoe MO peLleHnio cyga obpalleHO B3bICKaHue,
peanuayeTcs nNyTeM npogaxu ¢ nybnnyHbIX TOPros,
3a UCKJII0YEHNEM Cy4aeB, NPeayCMOTPEHHbIX HACTO-
Awmm depgepanbHbiM 3aKoHOM U M. 1 ¢T. 57 «O no-
psaKe npoBefeHns nyonan4HbIX TOPros B Xo4e Mcnon-
HUTENbHOrO MPOU3BOACTBa», rAe MNybnnYHble TOPrn
No NPOLAXe 3aNlOXEHHOr0 UMYLLIECTBA OPraHU3yHoT-
CS M NPOBOAATCSA OpraHamMu, Ha KOTOpble B COOTBET-
CTBMM C npoueccyanbHbIM 3akoHoAaTenscTBoM Poc-
cuiickon ®epepaumm BO3NaraeTcs MCMOMHEHWE Cy-
0EeOHbIX peLLEHUI.

CornacHo n. 3 cT. 87 ®epepanbHOro 3akoHa
Ne 229-03 «O6 WMCNONHUTENBHOM MPOM3BOACTBE>,
nepeyvncnsaeTcs UMyLLEeCTBO, KOTOpPOe peanunayetcs
nyTem NPOBEfEHUs OTKPbITbIX TOProB B hopme ayk-
umoHa. K gaHHoOMy MMyLLECTBY OTHOCUTCS: HEOBUXW-
MO€ MMYLLECTBO OO/MKHUKA, B TOM YUCIE 3anOXeH-
HOE UMYLLIECTBO; NPeaMeThbl, KOTOPbIE UMEIOT UCTOPU-
YeCKYI0 Un XYA0XECTBEHHYIO LieHHOCTb [10].

O6patm BHMMaHWe, YTO B AAaHHOM cTaTbe HE UC-
nonb3yeTcs MOHATUE «MybnuYHbIE TOPru», OfHa-
koB . 1cT.56 nn.1cT. 57 ®egepancHOro 3akoHa
«O6 unoTeke (3anore HeOBMXXMMOCTMN)» CKa3aHO, YTO
«MMYLLECTBO, 3aI0OKEHHOE MO AOroBOpYy 06 MMOTEKeE,
Ha KOTOPOE MO peLLEHMIO cyaa 06palleHO B3bICKaHne
B COOTBETCTBMM C HacTosAwmm DegepasnbHbiM 3aKo-
HOM, peannayeTcs NyTem Npoaaxu ¢ Ny6nYHbIX TOp-
roB».

Kak Mbl BUamMm, B ctatbax n. 1 c1. 56 nn. 1 ct. 57
®epepanbHoro 3akoHa «O6 unoTeke (3anore HeaBU-
XUMoOCTM)» M nN. 3 cT. 87 depepanbHOro 3akoHa
Ne 229-03 «O6 WCMONHUTENBHOM MPOM3BOACTBE»
€CTb MHOIo 06LLero.

M Tam, n Tam onpeneneH O6bLEKT peanu3auun —
HeABUXMMOE UMYLLIECTBO, HA KOTOPOE MO PELLEHMUIO
cyna obpalleHo B3bickaHue (n. 1 ¢1. 56 u n. 1 c1. 57
®epepanbHoro 3akoHa «0O6 unoTeke (3anore HeaBU-
XXMMOCTN)») U cnocob ero peanudauumn (n. 3 cT. 87
®epepanbHoro 3akoH Ne 229-03 «O6 ncnonHUTENb-
HOM MPOM3BOACTBE»).

B paHHOM npumepe Mbl BUOUM NPeHebpexeHune
TEPMUHOSIOIMEN CO CTOPOHbI 3aKOHOAATENSA, KOTOPbIN
BMECTO AedUHULMN NYyONUYHbIX TOPro., AaHHoM B 'K
P®, ynotpebun B n. 3 cT. 87 BO3MOXHOCTb peannaa-
LK1 MyLLIECTBA NyTEeM NPOBELEHNS TOProB B hopme
ayKUMOHA, YTO ABMASETCH HEBEPHbIM C TOYKN 3PEHUSs
HOPUANYECKON TEXHUKN U NPOTUBOPEYUT CITIOXKMUBLLINM-
Csl Ha CerofHsAWHWIA OeHb OTHOLUEHMAM MO NnoBoady
TOPros, UMeLWnM 60nblue rpaxgaHCKo-NpaBoBYHO
NPUPOAY HEXENV agMUHUCTPATUBHYIO.

TepMuHbI BOMKHBI YIOTPEBNATHCA B OOHOM 3HaYe-
HUW B COOTBETCTBUW C OOLLENPUHATON U/UNN YCTaHOB-
JIEHHOW B 3aKoHax TepmuHonorven. [na ob6o3Have-
HUS OOHMX W TEX Xe MOHATUIA crefyeT Ucnosib30BaTthb
OfHM 1 Te Xe TepMuHbl. Knaccuyeckmm ctano onpe-
OeneHne 1pnanyeckoro TepmMuHa, copmynmpoBaH-
Hoe A.C. MNuronkuHeiM: «KOpmnamnyeckmii TEPMUH — 3TO
C/I0BO (MM CNOBOCOYETAHUE), KOTOPOE YNOTPEONEHO
B 3aKOHOATEeNbCTBE, ABMseTCH 0600LLEHHbIM HAnUMe-
HOBaHMEM IOPUANYECKOrO MOHATUSA, UMEIOLLLErO TOY-
HbIA N ONPEAENEHHbIN CMbICS1, Y OTNINYAETCS CMbICITO-



BOM OQHO3HAYHOCTHIO, (PYHKLMOHANBHON YCTONYMNBO-
cTbto» [12, c. 171].

BblweckasaHHoe unnocTpupyetT  npobnemy
hopmanbHO-IOPUANYECKOrO Noaxoda K kavyecTBy 3a-
KoHOZaTenbCcTBa.

Takxe B pamMmKax gaHHoOM Npob6nemMbl BaXXHO OTMe-
TUTb OTCTaBaHMe MOHATUA MYyONNYHbLIX TOProB OaH-
Hoe B n. 1 cT. 449.1 TK P® oT cnoxueLumxcs Ha ce-
rOOHSILLHMA OeHb 0OLLECTBEHHbIX OTHOLLEHWI Mo Mo-
BOY KOHCTPYKLUWMW TOProB Kak CpeacTBa 3aksoye-
HWS JOrOBOPOB Ha KOHKYpPEHTHOW ocHoBe. B depe-
pancHoM 3akoHe Ne 102-®3 «O6 unoteke (3anore
HeOBMXUMOCTM)» B M. 2 CT. 68 06 0OCOBEHHOCTSAX 06-
palleHns B3bICKaHUA Ha 3anOXeHHble 3eMeslbHble
y4acCTKN 1 NX peanusaumio, nyenmyHble Topru NnpoTu-
BOMOCTaBMAOTCA (hOPME NPOBEAEHNSA TOProB B BUAe
ayKumoHa n KoHkypca. MNoHATME Topros unu nyenamny-
HbIX TOProB, KoTopoe aaHo B K P®, cBa3biBaeT 1x
B NEepByl0 o4Yepedb C MCMOMHUTENbHBIM MPOU3BOA-
CTBOM, HO B HacTosLLiee BPeMS MOHATUE TOProB., KO-
Topble NPoBOAATCA B hOPME KOHKypca M ayKumoHa
HaMHOro Luunpe.

MMy6nn4yHble TOpPrn OCyLLECTBASAIOTCA U BHE OTHO-
LIEHWI, CBA3AHHbIX C WMCMOMHUTESIbHBbIM MPOU3BOA-
cTBOM. Bo3bmeMm, kK npumepy depepanbHbii 3aKOH
Ne 44-03 «O KOHTpaKTHOM cucteme B cdepe 3aKy-
MoK TOBapoB, paboT, ycnyr ansa obecrnevyeHuss rocy-
OapCTBEHHbIX M MyHULMNANbHBIX HYXA», B KOTOPOM
cornacHo n. 1 nn. 2 cT. 3 oTpaXxeHbl Npasunia onpe-
OeneHns noctaBluka (nogpsgynka, MCHONHUTENS)
nyTeM COBOKYMHOCTU OEWCTBUIA, KOTOPbIE OCYLLECT-
BASIOTCH 3aKa3ymkKamu, Ha4nmHas ¢ pasmeLLeHns na-
BeLLEeHNss 06 OCyLLEeCTBfIEHUMM 3aKynku ana obecne-
YEeHUs rocygapCTBEHHbIX UM MYHULMNANABHBIX HYX[
nMB0 B NHbIX YCTAHOBIIEHHbIX 3aKOHOM Crly4asix C Ha-
npaBfeHns npurnaweHns NPUHATL y4acTme B onpe-
OeneHnn nocTaBLuMKa (Mogpsaynka, MCHONHUTENS)
M 3aBepLUaloTCA 3aKto4eHneM KoHTpakTa [11].

3aKas4ukuy npu ocyLLIECTBIEHNM 3aKYMOK UCMOSb-
3YI0T KOHKYPEHTHbIE CNOCOObLI ONPeaeneHns nocTas-
wukoB. Cnocobbl onpeaeneHns NnocTaBLLMKOB yKasa-
Hbl B CT. 24 ®epepanbHoro 3akoHa Ne 44-O3 «O KOH-
TPakTHOM cucteme B chepe 3akyrnok ToBapoB, pabor,
ycnyr Ans o6ecneyvyeHns rocygapcTBEHHbIX M MyHULIM-
nasbHbIX HYXXO» B BUOE KOHKYpCca 1 ayKumnoHa.

IaHHble npaBuna 0606LeHbl B K PO, B 4acTHO-
ctn, B N. 1 cT. 447 TK P®, roe noroBop MOXET 6bITb
3aKo4YeH nyTemM nposefdeHus Topros. [Jorosop 3a-
KMYaeTca C NUUOM, BbiMFpaslwmMMm Toprn v n. 4
CT. 447 TK PO, rge Toprn npoBogdaTcs B oopme ayk-
LMOHa M KOHKypca.

Momumo atoro, B PepepanbHoM 3akoHe Ne 44-
®3 npucyTCTBYET NpU3HaK Myo6MHYHOCTU, KOTOPbINA
B CBOIO o4epenpb TakXe yKasbiBaeT Ha ero cBasb ¢ K
P® npumeHuTensHo K Topram. log ny6nan4HOCTbIO
MOHMMAIOT OTKPLITOCTb M AoCTynHocTb [13]. [Mpwu-
3HaKn Ny6nn4HOCTM 3aPMKCUpoBaHbl B CT. 7 1 B . 1
cT. 8 ®epepanbHoro 3akoHa Ne 44-O3 «O KOHTpaKT-
HOW cucTeMe B chepe 3aKymnok ToBapoB, paboT, yenyr
Ons obecnevyeHns rocygapCTBEHHbIX U MyHULMNAnb-
HbIX HYX[», & MMEHHO: CBOOOAHbLIN N 6e3BO3Me3n-
HbI JOCTYN K MHGOPMaUUN O KOHTPaAKTHOW CUCTEME

B chepe 3aKynoK; BO3MOXHOCTb It060ro nvua crtatb
NOCTaBLUMKOM (MOAPAAYNKOM, UCMIONTHUTESNEM).

Wtak, B ®epepansHoM 3akoHe Ne 44-D3 «O KOH-
TpakTHOWM cucteme B chepe 3aKynoK ToBapos, paborT,
ycnyr ons obecneveHns rocyfapCTBEHHbIX U MYyHU-
uMnanbHbIX HYXXO» YCTAHOBMEHbI NpaBuia, no KoTo-
pbIM FOCyAapCTBEHHbIE U MyHULMMNANbHbIE 3aKa34MKK
nprobpeTatoT pasnnyHbie TOBapbl U YCIyrn KOTOpble
MOXHO 0603Ha4YNUTb Kak Ny6nnyHble TOPru, XOTH B ca-
MOM 3aKOHe TEPMMH NMy6fnNYHbIE TOPrK HE YyNoMMHa-
eTcs.

OTtcloga Ka4ecTBO TepMUHA «MNyBNNYHbIE TOPrn»
B K P® ¢ TOYKM 3peHUst CyObEKTUBHOIO BOCNPUATUSA
ycTapesno, Tak Kak ny6nvMyHble TOpriu Ha CeropHsLu-
HWIA OEHb acCOUMMPYIOTCA HE TONMbKO C UCMOSNHEHU-
€M cygebHOro peLLeHus, CBA3aHHOIoO C peanu3aumen
MMYLLIECTBA, HO N KaK OMH U3 3P(PEKTUBHbBIX CNOCO-
60B 3aK/HYEHNST 4OrOBOPOB.

OnpepeneHune «nybnu4Hble Toprn» B NK P® BbI-
paxkaeT MMMepaTMBHYIO, Yy3KOHampaBfEeHHY MNpu-
poAy OTHOLLEHW, TaK Kak afisi NpOBeAEHNS TOProB.,
ncxoast U3 ONpefeneHns 1 yCTaHOBIIEHHOW Mpoue-
Oypbl, HEO6X0ANMO, YTOObI CyAebHbIA NpUCTaB — UC-
NOMTHUTENb BbIHEC NMOCTAHOBMIEHME O NepefaYve MMy-
LecTBa OOMKHUKA Ha peanuaauuio 1 nepepan aTo
NUMYLLLECTBO TeppuUTOpmanbHoMy opraHy Pocumylie-
CTBa WM NPUBMIEYEHHONM Creumann3nMpoBaHHOn op-
raHM3aumm ¢ pasmelleHneM UHgopmauum o nNpoBe-
OeHun ToproB Ha odmumanbHom cante depneparnb-
HOW CNy>X6bl CyaebHbIX NpUCTaBoB B ceTn HTepHeT.
VHpopmMaunsa 0 NpoBeOeHUn TOProe OOSMKHA ObiTb
OOCTyMNHa Ans 03HAKOMJSIEHUS BCEM 3aMHTEPECOBAH-
HbIM nMuam 6e3 B3uMaHua nnaTbl, YTO yKasbiBaeT
Ha 0COObIN, «MyBNNYHbLIN», XapakTep peannu3auuu
nmyLecTsa.

OaHHyto npupody OTHOLLUEHWA MOATBEPXOAET
onpeneneHne, KOTOpoe AaHo B KOMMeHTapum K pax-
OaHCKoMy Kogekcy nop pegakumen J1.B. CaHH1KoBOW,
YTO Ny6MYHbIE TOPrY — 3TO OCOOLIN NOPAKOK 3aKto-
YeHUst JoroBopa O NMpoJaxe UMYLLECTBa OOSDKHUKA
B pamMKax WCMOSIHEHUSA WCMONHUTESbHBLIX OOKYMEH-
TOB B MOPSiAKE WCMOSHUTENbHOMO Npou3BoacTea [1,
c. 280].

OTO onpepeneHne He COBCEM KOPPEKTHO MCXOas
M3 CNOXMBLLKMXCSA HA CEeroAHALLIHUA OeHb OTHOLLEHUNA.
Tak, KaK y>e ynomMuHanochb Bbllle, Npu3Hakamm ny-
6MYHbIX TOProB 06nagatT PacCMOTPEHHbIE HOPMbI
®epepanbHoro 3akoHa Ne 44-O3 «O KOHTPaKTHOM
cucteme B cdpepe 3akynok ToBapoBs, paboT, ycnyr
Ana obecneyeHns rocyfapCcTBEHHbIX U MyHULMNAsb-
HbIX HY>XX[>», FAe HET YNOMUHaHUS 06 «UCMONHUTENb-
HOM MPOM3BOACTBE» a CaM 3aKOH HOCUT MpeumyLLe-
CTBEHHO YaCTHO-MPaBOBYIO NpUpoay.

WTak, Ha cerogHsAWHUN OeHb onpepeneHve ny-
6NNYHbIX TOProB CBA3bIBAET €r0 B MEPBYIO OYepenb
C ocobon hopMor peanu3auumn MMyLLIECTBa AOIMKHU-
Ka, XOTS U3 PacCMOTPEHHbIX HaMX NPUMEPOB BbITe-
KaeT, YTO MOHATME MYyONNYHbIX TOProB OXBaTbiBAET
OTHOLLIEHUS, HE OTHOCSLLMECS TONbKO K peanu3auum
NMyLLIECTBA JOMKHUKA.

B HacTosiLlee Bpemsi OTCYTCTBYET KOHCONMANPO-
BaHHbI/ HOPMATMBHbIV aKT, perfiaMeHTUpPYoLLMI Npo-
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uenypy nposefeHus ny6nuyHbIX Topros. [Npeactas-
nseTca Heob6XoouMbIM MPUHATME Takoro akTta fimbo
BHeceHue nameHeHunn B 'K PO, paclumpstioulee onpe-
AeneHne ny6n4yHbIX TOPros..
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THE QUALITY PARAMETERS OF THE LEGISLATION
ON PUBLIC TENDERS

Ovchinnikov S.N., Yakovlenko LA.
Far Eastern Federal University, Pacific state medical University

Purpose: determination of quality parameters and analysis of the
legal definition of “public auction” given by the Civil code of the Rus-
sian Federation.

Methods: logical methods of knowledge: analysis, deduction, ab-
straction, generalization, as well as private scientific methods. The
paper used logical research methods to analyze and construct Gen-
eral theoretical definitions of quality. The system approach was
used to define quality parameters as elements of the quality system
as a whole. The functional-legal method was used to identify the
existence of differences in the understanding of the definition of the
same construction in law by comparing and analyzing legal norms.

Results: quality parameters were determined in relation to the legal
definition of the legal structure of public auctions, which in turn con-
tributed to the identification of problems associated with the mention
of this term in the current legislation.

Scientific novelty: two approaches to determining the quality of legal
structures were proposed.

In the article, the formal-legal approach to the definition of the quality
of the legal structure of public auctions, given by the Civil code, was
considered in detail. The material and formal aspects of the same
legal structure of public auctions were also identified and described.
Practical significance: the main conclusions made in the course of
the study can be used in law-making activities.

Keywords: quality of legislation, quality parameters, legal structure,
public auction.
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COCTaBNAOLLIEN TEPMUHA «KOHCTUTYLIMOHHBIA CYBEPEHUTET» U MO-
CNeACTBUM ero 3akpernneHns B yYpeauTenbHbIX akTax CyobekToB
P®. [anee, packpbiBatoTca hefepatuBHbIe KOMIM3UK, CBA3AH-
Hble C HEKOHCTUTYLIMOHHBLIM BOCMPUATUEM «CyBEpeHuTeTa» Cyob-
ekTamn P® Ha npumepe pecnybnuku TatapctaH. OgHOBpeMEHHO
C 3TWM, yKasblBaeTcsi 0 nposefeHnn B Poccumn pedopm, nodbyame-
LUMX OpraHbl KOHCTUTYLIMOHHOW OCTULMK APYrnx cybbekTos PO
NposiIBUTbL HEOOXOAUMYIO OTBETCTBEHHOCTb K BOCTPUSATUIO MPaBo-
BbIX No3unumin KoHctutyumoHHoro Cyaa P® no gaHHoMy Bompocy.
B kadecTBe aprymeHTaumu npusefeH npumep YeyeHckon pecry-
6nMKN 1 pecnybnukn [larectaH, KOTOpble UCKIOHYMAM U3 CBOMUX
KOHCTUTYLIMI MONOXeHUs 06 ux cyeepeHuteTe. B 3aknoveHun
pes3toMUpyeTCs, YTO KOHCTUTYLIMOHHOE MpaBonoHMMaHne He npea-
nonaraet s cy6bekToB P®, BO3MOXHOCTb UCMNONb30BaHUA B UX
KOHCTUTYLIMSIX 1 yCTaBax TepMUHa «CyBepeHnTeT». B cBA3n ¢ 3Tum,
OfHVM 13 NPeanioXeHn ABNSETCA UCKIOYEHNe U3 3aKoHofaTtesb-
cTBa cy6bekToB PD TepMuHa «CyBEPEHUTET» C NPEASIOKEHNEM ero
3aMeHbl Ha MOHATUE «UCKIMHOYMTENbHbIE KOHCTUTYLIMOHHbIE Npasa
cyobekTa PO».

KnrouyeBble cnoBa: cy6bekTbl PD, KOHCTUTYLMOHHbIA CyBEpPEeHU-
TET, NErUTUMHbIE YCTaHOBNEHWSt KOHCTUTYLMOHHOrO cyaa P®, koH-
CTUTYUMS, pbefepaTUBHbIE KOMU3WN.

C y4eTOM NEerntuMHbIX yCTaHOBAEHUA KOHCTUTY-
ynoHHoro Cyna PO [1]. cnegyeT 6€30roBopo4HO npu-
3HaTb, 4YTO Cy6bekTbl P npaBom rocynapCcTBEHHOrO
cyBepeHuTeTa He obnapgatoT. ELle o npuHATHua coor-
BETCTBYIOLLMX aKTOB OpraHa POCCUNCKON KOHCTUTY-
UMOHHOM tocTuumn, 6ygywmn Cyaopa KOHCTUTYLMOH-
Horo Cyga PO A.H. KokoToB nogyepkusan, 4to Hage-
neHvne Poccun npmusHakamu depgepaumm n npasoBo-
ro rocygapcrtsa, MUCKNo4YaeT HafefleHne CyObekToB,
BXOOALLMX B €€ cOoCTaBs, NpaBOM MpeTeHaoBaTh Ha ro-
CyOapCTBEHHbIN CyBepeHUTeT. B NpoTuBHOM criyyae
Npou3oMaeT nepexon B MIOCKOCTb KOHMpbenepaTus-
HbIX OTHOLLUEHWW, a 3Ha4nT rocynapcTBO MepecTtaet
6biTb Depepaumeii [2, c. 74].

Bmecte ¢ TeM oTAenbHble POCCUNCKME aBTOPbI
No-npeXHemy NpoformKatoT HaXoAUTb Heornpenenex-
HOCTb B 3TOM Bonpoce. Hanpumep, O.M. Xynonen
cuuTaeT, 4YTo, He obnagas rocynapCTBEHHbLIM CyBepe-
HUTETOM, CY6bLEeKTbl PD TeM He MeHee MOryT UMETb
HEKOTOpble ero anemeHTbl. [1o ero MHeHwto, rnas-
HOM NMPO6IEMON B CErOfHSALLIHMX YCINOBUAX ABNSAETCA
OBYCMbICIIEHHbIE TONKOBaHUA Y HETOYHbIE onpefaene-
HUS [AHHBLIX KaTeropuin pUOMYECKOro Xxapakrepa.
YcTaHoBneHe B MUpe HOBOro nopsaaka, a Takxe 1s-
MeHEHUs BO B3aMMOOTHOLLIEHUAX Mexay Poccurckon
®depepauyen n ee cybbekTaMu, caenanu akTyanbHOn
HeoO6X0OUMOCTb NMePecMOTPETb COAepXKaTesbHYI CO-
CTaBNAOLLYIO NOHATUA cyBepeHuTeTa [3, ¢. 58]. Ho-
CTaTO4YHO KPUTUYHO, YKasbiBasg Ha HeJonyCcTUMOCTb
CMCUICHUA KaTeFOpI/Iﬁ «HapOI[HI;Iﬁ CYBCPCHUTET» U «TOCYy-
JApCTBEHHBIN cyBepeHUTeT», Xynonei /I. M. BbiCKa3biBa-
eTcsl No NOBOAY PasbACHEHUH, AaHHbIM KOHCTUTYLM-
OHHbIM cyaom PO.

BaXHOCTb 0603HAYEHHOW BbiLLEe KONIN3uu nooby-
XOaeT BHMMaTesibHee NOCMOTPETL Ha [lOBOAbI CTOPOH
(Npw BCEW KX CTaTyCHOW HepaBHOLEHHOCTK). B To-
ctaHoBneHun KoHctutyumoHHoro Cyga P® Ne 10-T1
ot 07. 06. 2000 r., ykazaHo, 4To cyBepeHuteT Poc-
CUV MpefcTaBnsgeT cob0M CaMOCTOATENLHOCTb, He3a-
BMCUMOCTb, BEPXOBEHCTBO U MOJSTHOTY rocyfapCTBEH-
HOW BNacTu Ha BCEW el TeppuUTOpUM, a Takxke Hesa-
BMCUMOCTb B MEXAYHApPOHbIX OTHOLUeHWAX. [daHHoe
KoHcTutyumoHHeiM Cyoom onpepeneHve npaktnyec-
KM MOEHTUYHO LUMPOKO pacrnpocTpaHeHHOMY B Hayke
B3rNsS4y Ha JaHHbIN BOMpoc [4].

B TlNoctaHoBneHun Ne 10-I1 6bI10 OAHO3HAYHO
OnpepernieHo, YTO0 eAMHCTBEHHbIM HOCUTENEM rocCy-
JapCTBEHHOro CyBepeHuTeTa ABMSeTCs MHOroHa-
umoHanbHbIM Hapopn Poccuinckon defepaunn, ns He-
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ro crnepyeT, 4To cy6bekTbl PM He o6bnapatoT gaxe
hparMeHTapHbiM  cyBepeHutetoM. OOHOBpPEMEH-
HO KOHCTUTYUMOHHBI Cyg P® ykasan, 4Tto noHsTue
«pecnybnvka» B coctaBe depepaumm OOCTATOYHO
YCIIOBHO, SIBNSIETCA OTPAXEHNEM MCTOPUHECKUX OCO-
6EHHOCTEN U OTHIOAb HE 0O3HAYaET CYBEPEHUTET B CO-
ctaBe pepepaumun. [NOMHOUEHHBIM CYBEPEHUTETOM
obnagaet nuwb camo hefepaTtMBHOE rocydapcTBoO.
KoHcTtutyums P® B cBomx cTtaTtbax 15 n 79 Takxe nog-
TBEPXAaeT OTCYTCTBUE ¥ CyObekTOB P® cyBepeHuTe-
Ta, NOCKOoNbKY nuwlb Poccuiickas depepauns Brnpase
nepegaBaTtb 4acTb CBOMX MOSTHOMOYMIA MEXrocyaap-
CTBEHHbIM 06beaNHEHNAM, ECNN 3TO OTBEYAET YCIo-
BMAM MeXOyHapoAHbIX JOFOBOPOB C y4acTMEM Ha-
LLEen cTpaHbl.

CnepoBatenbHo, KoHCTUTYUMOHHBIM Cygom PO
OoTpULLaETCA BO3MOXHOCTb Cy6bekToB PD mnmeThb cy-
BEPEHUTET Hapsigy U OOHOBPEMEHHO C CYBEPEHU-
TeTom Poccuun. B atonm cessm gosog O.M. Xynones
0 ToMm, 4To KoHcTuTyumoHHbiMm Cygom P® cmeluaHsl
[BE KaTeropuu: «HapOQHbIA CyBEPEHUTET» U «rOCy-
[APCTBEHHbIA CYBEPEHUTET» ABMAETCH OLLMOOYHbIM.

B cBs13n ¢ gaHHbIM pasbsicHeHnem KOHCTUTYLMOH-
Horo cyga P®, npaBoBasi BO3MOXHOCTb CyLLEeCTBOBA-
HUs cyBepeHuTeTa Ccy6bekToB PD 06bLEKTUBHO CTa-
BWUTCS MOL COMHEHWE N OpYyrUMKU yyeHbiMn. B kade-
CTBE OCHOBHOIO [0BOAA MPMBOAOATCS MOCNEACTBUS
3aKpenneHns TepMuHa «CyBEPEHUTET» B y4peau-
TENbHbIX aKkTax cy6beKkToB PO.

Mo aprymeHTnpoBaHHOMy cyxpaeHuto B.N. Kpyc-
ca, «OTEYECTBEHHbIE YYEHbIE-KOHCTUTYLIMOHANNCTbI
NMPU3HaKT, 4YTO HedaBHME MPUTA3aHUSA OTOESNbHbIX
Cy6bekToB P® Ha cyBepeHUTEeT HOCUNN OEeCTPYKTUB-
HbIlA XapaKTep, NOOLLPsM cenapaTtmam 1 nogpbiBanm
CYBEPEHHYIO MPMPOARY POCCUNCKOro rocygapcraea» [5,
c. 32]. BcnomHmm, 4TO paxe narybHas «4e4veHckas
BOWHa» onpaApblBasniacb CCblIkaMM Ha cTaTblo 56
KoHcTutyummn YeueHckon Pecny6nuvku, B KOTOPOW
yCTaHaBnNMBanocb NpaBo 3TOro cyovekta PO nmetb
CBOW BOOPY>XEHHbIE CUSIbI.

JInwe lMNocTtaHosneHne KoHctutyumoHHoro Cypa
P® Ne 10-IT ot 7 mioHsa 2000 r., yTBepamBLLEE npa-
BO Ha CyBEpeHUTET UCKIIYUTENBHO 3a Poccuiickon
®depepaumen, NOOYANNIO K U3bATUIO N3 KOHCTUTYLMI
pecnybnmnK NOMOXeHNn 06 UX CyBEPEHUTETE, a Takxe
K NPUHATUIO HOBOM KoHCTUTYLMsA YeuveHckon Pecny-
6nvkn 2003 r. [6]. OLHOBPEMEHHO C 3TUM, Kak Bep-
HO oTMe4aeT YepenaHoB B. npuHATne HoBoM KOHCTU-
Tyumm YeyeHcKon pecnybnnky SBUNOCL CAEACTBUEM
Bblpa)keHNs1 BOSIM YEYEHCKOro Hapoda Ha orpaHu4e-
HMe CBOEW CyBEpPEeHHOCTU dhedeparibHbIMU NOSTHOMO-
Ynsamum 7, c.6-8J.

QOueBungHO, 4TO (hbepepaTuBHblE KOHMMMKTLI MO-
OO6HbIE YEYEHCKOMY, Kak 1 6o5iee MArkme nonutuye-
CKME pas3HOYTEHUs, 06YCNOBMEHbI NpeAcTaBieHNEM
0 chopmasnbHOM KOHCTUTYLIMOHHOM MPU3HAHUWN Hanu-
yns y oTAENbHbIX Cy6bekToB P (pecny6nuk) ctatyca
«rocygapcTteo». Mexgy Tem, ctatba 5 KoHcTuTyums
P® paet cy6bektam PD npaBo Ha camoonpegene-
HWe, ToNbkKo B cocTtaBe Poccurickon ®epepaunn. Kak
ycTaHoBun KOHCTUTYUMOHHbIM Cyn P®, Hacenenuwe
(Hapop) kaxporo na cyébektTos PD, ABnsscb HocuTe-
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JIeM cyBepeHuTeTa B TOM UM MHOM CyObeKTe, a Tak-
Xe B uefniom B dpefepauunun, peanmsyeT CBOK BNacTb
KaK HENocpeacTBEHHO (4epes BbI6OPLI Unu pedepeH-
OyM), TaK 1 Yepes3 opraHbl rocygapCTBEHHOWM BRacTu
1 MECTHOro camoynpassieHus [8].

He nognexmt COMHeHMIO, 4TO dpbeaepanbHbIn
LEeHTp He HageneH BCeW MNOMHOTOW Bractu, 6yab
TO WUCMoSIHWUTENbHas, 3akoHodaTenbHas unu cyneob-
Hasi, NOCKONbKY npefesnbl ero caMOCTOATENbHOCTU
CTPOro oyepyeHbl B ctatbax 71 n 72 KOHCTUTYLMK
P®. ®epepanbHbIi LEHTP HE UMEET MNpaBa BMELUU-
BaTbCs B «30Hbl OTBETCTBEHHOCTU» CYOBLEKTOB PO,
a TaKxe MecTHOro camoynpasneHus (ctaten 73, 130,
132 KoHCcTutyuumn P®).

KoHctutyumns PO (ctaTbsa 67) 3akpennseTt Teppu-
TOpUanbHYKD HEMNPUKOCHOBEHHOCTb CyobekToB PO.
Cpean HOpMaTUBHO-MPABOBbLIX aKTOB PEermoHasnbHO-
rO YPOBHS, OTHOCALLMXCA UCKOUNTENBHO K BEAEHWIO
pPErMoHoOB, BEPXOBEHCTBOM 061a4al0T yCTaBbl U KOH-
cTutTyumn cybbektoB PD. Kpome TOro, kak ykasan
KoHctutyumoHHbin Cyg P®, cyb6bekTol PO nmetoT yu-
peauTenbHy0 BNacTb M BrpaBe NpuMHUMaTb Un n3-
MEHSATb NPUHATLIE UMW YYpeanuTenbHble akTbl. [10g06-
HO MHOIMM Opyryum dpefepaTvBHbIM rocygapcTeam,
cybbekTam PO He TpebyeTca ogobpeHne degepanb-
HbIX OpraHoB BNacTu ANns BCTYMNEHUS 3TUX OOKYMEH-
TOB B cuny [9].

MexayHapoHble OoroBopa B MOSIHOM 3Ha4YeHUn
3TOro cnoea cybbekTbl P® 3aknwoyaTb He Bnpase,
MEXAy TEM OHW BrMpaBe COCTOATb B MeXAyHapom-
HbIX OpraHu3auusix, ObiTb y4aCTHUKaMn MexgyHa-
POLHbLIX COrnawleHnin, UMeTb Ans 3TUX Lenen CBOU
3apybexHble MPeacTaBUTENbCTBA, a Takxe aTtpuoy-
Tbl rocygapCTBEHHOM BnacTu (cnar, rmmH, rep6, ans
pecny6nuk — NpaBo Ha rocyaapCTBEHHbIN A3bIK). He-
06X0QNUMO 3aMeTUTb, YTO B KOHCTUTYLMK PO (CT. 68)
ncnonb3yeTcs hopMynnMpoBKa He «HauMOHAambHbIN
A3bIK» NN «5A3bIK 0PULMANBHOIO OBLLIEHNS», @ UMEH-
HO «rOCydapCTBEHHbIN A3bIK pecny6nukm». o moe-
MYy MHEHUIO Nogo6HOEe HOPMaTUBHOE YCTaHOBMEHUE
1 NPUBENO K OTOXOECTBEHUIO MOHATUI HauMoHanb-
HOMO W roCyaapCTBEHHOro CyBepeHuTeTa, YTo, 06Y-
CNOBUNO OpUaNYECKME KoNnNnamm B obnactu dene-
paTUBHbLIX OTHOLLIEHWIA.

B kayectBe npumepa depepaTuUBHbIX KONNU3UNA,
CBA3aHHbIX C HEKOHCTUTYLMOHHBLIM BOCMPUATUEM «CY-
BepeHuTeTa» CyobekToB PD MOXHO ykasaTb Ha OT-
HoLleHus ¢ Pecnybnukon TatapctaH. [Jorosop o pas-
rPaHUYEHUN MONHOMOYMM W NPEAMETOB BeAeHus
mexpy Poccuiickon ®egepauven n Pecnybnukon Ta-
TapcTaH, nognmcaHHbin B ntoHe 2007 roga, 3akpenun
npasa rocygapCTBEHHbIX OPraHoB BfacTu TatapcTa-
Ha, a Takxe onpegenun LONonHUTesNbHble TpeboBa-
HUS K npegnaraembim NpesvaeHTom Poccum KaHgu-
Jatam Ha noct pykosogutens pecnybnuku. Cornac-
HO CT. 2 faHHOro JoroBopa, kKaHanaat B NPe3ngeHTb!
pecny6nukn 06a3aH BnageTb 060MMM FrocynapCcTBeH-
HbIMW A3bIKaMn PecnyobiIMKM — PYCCKUM U TaTapCKuUM
[10].

Mo MoeMy MHEHWIO, [aHHbIA OOrOBOP B CTPEMIIe-
HUN 06ecneYnTb «HapPOOHbIA CYyBEPEHUTET» U OOHO-
BPEMEHHO Y4eCTb Cneumduky pecnyonmnkn BxoguTt



B npoTtuBopeume ¢ degepasnbHbiM 3akoHOM Ne 184-
®3 o1 06.10.1999 r. (panee — ®3 Ne 184-03), ko-
TOpbIM 3aKpensieHbl 06LLUME NPUHLMMBI OpraHM3aumm
WCMOSIHUTENbHbIX W  MpeacTaBuUTENbHbIX rocydap-
CTBEHHbIX OpPraHoB BflacTn Cyo6bekToB Poccuickon
®epepaumm [11]. Hanpumep, BCTynneHne B LOMXK-
HOCTb rpaxkgaHuHa Poccum Ha nocT pyKkoBOAWUTENS
pernoHa OCYLLECTBISIETCA B COOTBETCTBME C KOH-
CcTUTyumen (yctaBom) daHHoro cybbekta PO n ©3
Ne 184-®3. [JononHutenbHoe TpeboBaHue 06 06-
3aTeflbHOM BfafeHun rocygapcTBEHHbIM A3bIKOM pe-
CcnybrnvkKn He OTBeYaeT O6LMM 3akoHOZaTEeSbHbIM
TpeboBaHusAM, a NMOTOMY MOXET pacLeHMBaTbCs Kak
«MpucBoeHne» Pecnybnukon TaTapctaH MONHOMO-
Yy B o6xo KoHCcTutyuum P®, apryMeHTupys 370
peanusaumen «HaluMoHanbHOro cyBepeHuteTa». Cxo-
Xas no3uums bbina BbickasaHa U KOHCTUTYLIMOHHbBIM
cynom PO B ogHOM 13 nocTaHoBeHW. Tak, B MocTta-
HoBneHnn KOHCTUTYLUMOHHOrO cyda P® ot 16 Hos6ps
2004 r. Ne 16-1 aKLUEeHTMPOBaAHO BHMMaHME Ha TOM,
4TO (hepepaTnBHOE YCTPOUCTBO Poccmm, ocHoBaHHoe
Ha eé TeppuTopmasnbHOM LENOCTHOCTM He npeanona-
raeT yCTaHOBIEHME B 3aKOHOLATENbCTBE Pecny6nnK
B Ka4eCTBe 06A3aTeNbHOro yCroBus O HETUTYNbHO-
ro HaceneHus BrageHune A3bIKoM pecnybnmku [12].

Kak otmeuvaet C.I. MaBnukoB, KoHcTutyuus PO
«C ee reHeparsnbHbIM NPUHLMNOM HAapPOJoBIacTus obe-
crneynna npeofofieHre CenapaTucTCKUX TeHOEHUUN
OEBSHOCTbIX FOAOB NPOLUSIOro Beka, npegorspartunia
pacnag Poccumn (BCMOMHUM O «napafe CyBepeHuTe-
TOB», 06 VYpanbckon Pecnybnuke, «rpaxpaHcTee»
TaTapcTtaHa, «NPsSMbIX» MeXAYyHapOOHbIX [OroBO-
pax bawkopTocTaHa, cobbITusAX B HedHe n 1.4.)» [14
c. 73-74].

MpepctaBnseTcsa AMCKYCCUOHHBIM BOMPOC O «CO6-
CTBEHHOM» TpPaXKOaHCTBE PecnybnnKk — CyObekToB
P®. CornacHo cT. 4 ®egepanbHoro 3akoHa «O rpax-
paHctBe Poccunckon ®epepaunm», rpaxgaHCTBO
Ha TeppuTtopumn Poccun aensaetcs egmHbim [13], 4TO
He npepnonaraeT ycTaHOBNEHUE pecnybnmkammn cob-
CTBEHHOr 0 rpa)KgaHcTea.

Mexgy Tem, B ctatbe 21 KoHcTuUTyumm Tatap-
cTaHa npefycMOTPEHO pecrnybrMKaHCKoe rpaxnaH-
CTBO, 4TO MNOATBEPXOAaeTCA COOTBETCTBYIOLLUMM MO-
ctaHoBneHnem KoHctutyumoHHoro Cyaa Pecny6nu-
ku TaTapcTaH, B KOTOPOM COAEPXMUTCA onpeneneHue
rpaxpgaHcTea TatapcTaHa. YCTaHOBMIEHO, YTO rpax-
JaHuHom Pecny6nunku TatapctaH npusHaeTcs no6on
rpaxgaHvH Poccuun, npoXxuearolwmin Ha Tepputopum
pecnybnuku [15]. N gaHHbIM (hbakT KOHCTatmpyeTcs
B POCCUICKMX 06pasoBaTeflbHbIX HPUANYECKUX WU3-
paHusx [16].

BwmecTe ¢ Tem, B Apyrux pecnyénmkax — cybbekTax
P® opraHbl KOHCTUTYLUMOHHOW KOCTULUN NPOSBUIN
HEeOOXOOUMYK0 OTBETCTBEHHOCTb K BOCMPUATUIO Mpa-
BOBbIX No3mumii KoHctutyuymornHoro Cyga P® no gak-
Homy Bonpocy [17].

Mo mMoemy MHEHMIO, MPUHUUMN KOHCTUTYLIMOHHO-
ro CyBepeHuTeTa 1 eMHOro rpaxaaHcTBa O3Ha4aerT,
YTO ABOWMHOE rpaxkaaHcTBo degepaunn n ee cyobek-
Ta He BO3HMKaeT. CnenoBaTenbHO, eClN PErNOH SB-
naeTcs YacTbio hefepaunn, To U rpaxgaHCTBO CyOb-

ekTa PO 6ynet ABnATbCA YacTbio obLiedenepanbHo-

ro rpaxpgaHcrea (YCNOBHO FOBOPSIT O «pacLUensieH-

HOM>» UJIN «OrPaHUHEHHOM» rPaXKaaHCTBE).

Takoe nonoxeHuve no3BoOMsSeT CyO6bekTam ycTa-
HaBnMBaTb Ha CBOEW TEPPUTOPUM LOMOSNHUTENbHbIE
rapaHTum ceobof M npaB rpaxpaHuvHa U YesioBeka
[18 ¢.32—33]. BO3MOXHOCTb YCTAHOBNEHUA TaKUX [O-
MOMHUTESbHBIX  «FapaHTUPYIOLLMX»  PEernoHanbHbIX
npas 06YyCNoBMeHa NPaBOBOW B3aUMOCBA3bIO MeXay
rpaxgaHamm n cyb6bektom P®, rmasHbIM 06pa3om —
Yyepes ynnaTy Hanoros 1 c60poB.

KoHcTuTyumoHHoe hepgepatMBHOE CTPOUTENBCTBO
HEOOHOKPATHO CTasIKMBasIOCb C TPYAHOCTSIMU, MPEO-
[ONeTb KOTOpble He Bcerga yaaBanocb ybenuTenb-
HbIM 06pasom. [Mpu aTomM cooTBETCTBYOLLME pedop-
Mbl ObININ OCYLLIECTBNEHbI NPEVMYLLECTBEHHO Ha he-
[AepanbHOM ypoBHe. B nx vucne:

— BbIOBWXEHUE KaHAMOATOB MOMUTUYECKMMM Nap-
TUSIMW UNX C cornacus rasbl rocygapcTtea (n. 3
cT. 18 ®3 Ne 184-03);

— BBeJEeHWe NINYHON OTBETCTBEHHOCTU rMaB CyObek-
ToB P® nepegp MNpesngeHtom Poccum (cT. 29.1 O3
Ne 184-D3);

— yTBepxAaeHve npasa Poccuinckon ®epepaumm
Ha BBeOEeHMe B pernoHax BpeMeHHOM hHAHCOBOW
agMuHucTpaumm (nn. «6» n. 1 c1. 26.9 ®3 Ne 184-
®3).

Mo mMoemMy MHeHWIO, BBELEHHblE HOPMaTUBHbIE
YCTaHOBJEHMSA O3HA4alT OrpaHUYEHNE CYBEPEHHbIX
npae Cy6bEKTOB, YTO CTaNno NPegMeToM paccMoTpe-
HUA gen KOHCTUTYUMOHHBIM CyaoM.

Tak B [NocTtaHoBneHuun ot 21 gekabpsa 2005 Ne 13-
M, KOHCTUTYUMOHHBIN cyf PO B Ka4ecTBe HeOTbEMIIE-
MOrO 3f1eMeHTa KOHCTUTYLIMOHHO-MPaBOBOro cTaTtyca
Poccun ykasan npaBoMOYME MO KOPPEKTUPOBAHUIO
rocynapCTBEHHO-MPABOBOrO  MexaHu3Ma, BKIto4das
YPEerynmpoBaH1a BOMPOCOB pas3rpaHnyeHus npeg-
METOB BedeHusa U NnonHoMounn mexay depepaunen
N cybbekTamn. Takoe npaBomoUme 06yCnoBeHo npe-
XOe BCEro rocyfapCTBEHHbIM CyBEPEHMTETOM, MOJI-
HOTa KOTOPOro npuHagnexuT Poccun, a He oThesnb-
HbIM cy6bekTam [19]. Ko BceMmy npoyemy [OCTaToO4qHO
MOTMBMPOBAHO CYOOM YyKa3aHO Ha TO, YTO COrnacHo
KoHcTutyuumn P®, npouenypa Ha3Ha4eHUs BbICLLIErO
OOMKHOCTHOrO nuua cybbekta PO npegycmatpusa-
€T y4acTue rnaBbl rocyfapcTBa, NpeacTaBUTENbHbIX
(3akoHOLaTenNbHbIX) OPraHoB roCydapCTBEHHOW Bra-
CTV 1 rpaxgaH [20].

C y4eToM 3TOro KOHCTaTMpylo, YTO B HacTosiLLee
BpemMs CcyobekTbl P® no cBoemy ctatycy CBeOeHbl
[0 YPOBHSI €BPONENCKMX MONINTUHECKUX aBTOHOMUN.

Kak n3BecTHO, aBTOHOMUS B LUMPOKOM MOHUMaHUK
3TOro cfioBa 03Ha4YaeT HE3aBMCMMOCTb, CyBEPEHUTET.
B Hay4HOM nuTepaType BCTpevatoTCs YTBEepPXOEHUA
O MOSIHOM CyBepeHuTeTe (aBTOHOMUK) cybbekTa de-
AepatuBHOro rocygapctea. Mexay Tem, KOHCTUTYLU-
OHHOE NPaBOMOHMMaHWe NpeanonaraeT, YTo aBTOHO-
MUS Kak cyobekToB PO, Tak 1 hefepanbHOro LeHTpa
HEen36eXHO OOMKHa ObiTb OrpaHMyeHa B BOMpocax,
OTHOCSLLMXCA K BEAEHWNIO OPYron CTOPOHbI [21].

Ha ocHoBaHMM CKa3aHHOro pe3loMUpY0 Crieayto-
Lee.
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CyBepeHutetr Poccumn Kak chegepatuBHOro ro-
cygapctBa He MOXET ObiTb abCOMOTHLIM, MOCKOSb-
Ky HEU30EeXHO OrpaHn4MBaeTcsi MOTHOMOYUSMM
eé cyobekToB. Tak, cyobekTbl PD, He umesa npasa
Ha BbIXO[ U3 eé cocTasa, HaJeneHbl caMocToATe b-
HOCTbIO B OMNpefeneHnn CTPYyKTypbl Ny6rMYHOM Ba-
CTW Ha cBoewn TeppuTopun. Mexay Tem, KOHCTUTYLM-
OHHOE MpaBOoMNOHUMAaHWe He nNpegnonaraeT s cyob-
€eKTOB P® BO3MOXHOCTb WCMONb30BaHMUA TEPMUHA
«CYBEPEHUTET» B CBOWUX KOHCTUTYLMSX W ycTaBax.
Ho Ha npakTuke, Kak OTMe4arnocb Bbille, 3TO Mpo-
[OOJDKAET UMETb MECTO M MPOBOLMPYET HaMNpPsi>KEHHbIE
denepaTnBHbIe KONNU3nK. B 3TOM CBA3M cumTato, 4To
TEPMUH «CYBEPEHUTET» HYXXHO MCKIOYUTL U3 3aKO-
HogaTenbCcTBa cyobekToB PP 1 3amMeHUTb ero noHs-
TUEM «UCKIIOYMTENbHbIE KOHCTUTYLIMOHHbIE MpaBa
cybbekTa PD®», Kak Nnpon3sBogHOE OT OOKTPUHANBHO-
HOPMAaTMBHbLIX YCTAHOBJIEHUIA W CMbICNa MNpPaBOBbIX
noaununn KoHctutyumonHoro Cypa PO.
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THE FEDERAL DIMENSION OF THE CONSTITUTIONAL
SOVEREIGNTY

lliin 1.M.
Novgorod State University named after Yaroslav The Wise

The article explores the Federal dimension of constitutional sover-
eignty. To achieve the stated topic, given the legitimate establish-
ment of the constitutional court and the doctrinal views on sub-
stantive component of the term “constitutional sovereignty” and the
consequences of its fastening in statutory acts of subjects of the



Russian Federation. Further, Federal conflicts related to the uncon-
stitutional perception of” sovereignty “ by the subjects of the Rus-
sian Federation on the example of the Republic of Tatarstan are
revealed. At the same time, it is indicated that reforms have been
carried out in Russia that have prompted the constitutional justice
bodies of other subjects of the Russian Federation to show the nec-
essary responsibility for the perception of the legal positions of the
constitutional Court of the Russian Federation on this issue. As an
argument, the example of the Chechen Republic and the Republic
of Dagestan, which excluded provisions on their sovereignty from
their constitutions, is given. In conclusion, it is summarized that the
constitutional legal understanding does not imply the possibility of
using the term “sovereignty” in their constitutions and statutes for
the subjects of the Russian Federation. In this regard, one of the
proposals is to exclude the term “sovereignty” from the legislation of
the subjects of the Russian Federation with the proposal to replace
it with the concept of “exclusive constitutional rights of the subject of
the Russian Federation”.

Keywords: constitutional sovereignty, legal positions of the consti-
tutional court of the Russian Federation, subjects of the Russian
Federation, the Constitution, Federal conflicts.
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W3bupatenbHoe 3aKoHOAaTeNbCTBO KAaK OCHOBA NapnameHTapu3ma
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Kounesa Onecsi AxcapoBHa,

acnupaHT kadenpbl KOHCTUTYLMOHHOMO Y MyHULMNANbHOro Npaea,
DOrbOYBO «MoCKOBCKMIA FOCYAAPCTBEHHbIA YHUBEPCUTET MMEHU
O.E. KytadwmHa (MI'tOA)», ctapwumii npenopaBatenb Kadeppbl
rpaxpaaHckoro npaea, KOrooceTMHCKMin rocyaapcTBeHHbIN yHUBEP-
cuteT umenmn A.A. Tuénnosa
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B paHHOM cTaTbe paccmaTpuBaeTcs CTAaHOBMEHME W pasBuUTUe
IOrOOCETMHCKOrO MapnamMeHTapuama ¢ MoMeHTa nNpuHaTusa dekna-
pauum O rocygapCTBEHHOM cyBepeHuTeTe Pecny6nmku tOxHas
Ocetus B 1990 rogy n no HacTosilee Bpems. [puBeneHsb! npaBo-
Bble OCHOBaHVA NpoBeAeHUs NepBbIX BbI6OpoB B MapnameHT Ox-
Hon OceTum, a TakxKe packpbITbl HEKOTOPblE OCO6EHHOCTN N3bmpa-
TENbHOro 3aKOHOAATENbCTBA B Pa3/NyHble NePUOAbI, OTPAXKEHHbIE
B KOMMNETEeHLUUW, AeaTeNbHOCTW, MOPAAKe opraHnsaummn n opmu-
poBaHWK BCEX AenyTaTCKUX CO3bIBOB.

KntoueBblie cnosa: NapnameHT PHOO, napnameHTapuam, genyTar,
3akoHoAaTeNbHbIN OpraH, AenyTaTCKui Co3bliB, KOHCTUTYLIMSA, 3aKO-
HopaTesNbHbIN aKT.
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20 ceHTs6pa 1990 roga coctoanacb 14-s ceccus
FOro-OceTtuHckoro o6nactHoro CoBeTa HapoOAHbIX
JenyTaToB [BaguUaToro co3biBa, kotopas, nytem npu-
HATUS Jeknapaumm o rocygapCTBEHHOM CyBEpPEHUTE-
Te, npeobpasosana HOro-OceTHCcKyto ABTOHOMHYHO
o6nactb B HOro-OcetuHckyto CoseTckyto [deMokpa-
Tnyeckyto Pecny6nmky. IMEHHO ¢ 9TOro MOMEHTa Ha-
YnHaeTcs HoBewwas uctopua Pecnybnukn HOxHas
Ocetnsa. 9 pekabps 1990 roga coCTOSANMChH BbIGOPDI
nenyTtaTtoB B BepxoBHbii CoBeT Pecny6nunku 1-ro co-
3biBa. [lepen nepBbiMM NaprameHTapusMmn ctosna
CNOXHeNLwas 3afada: 3anoXuTb 3aKoHoOATEesbHYIo
OocHOBY cyLulecTtBoBaHusa Pecnybnunku FOxHasa Oce-
™A 1 [deknapauus o rocygapcTBEHHOM CyBepeHuTe-
Te nerna B OCHOBY nepson KoHcTutyuumn Pecny6nu-
kn KOxHaa OceTtus, npuHaTon 2 Hosbpsa 1993 roaa.
OcHoBHOWM 3aKOH onpeaensan rnaBHoe NoanTUYECKON
HanpasneHue KOxHon OceTnn B HOBOM cTaTtyce. Tor-
0a e u 6bin nepenmeHoBaH BepxoBHbii CoBeT B [0-
CydapCTBeHHbIN Hbixac, XOTA nepBoHavyanbHOEe Hau-
MEHOBaHWe 3akoHoJaTeNlbHOMY OpraHy BCKOpe 6b1S10
BO3BpaLLEeHO, MOCKONbKY «[ocynapcTBeHHbIN Hbixac»
unn «lFocypapctBeHHbIn CoBeT» — BbICLUMIA OpraH
BNacTn, ob6beaunHAWNN B cebe 3akoHoOaTesbHYIo
N UCMOSIHUTENbHYIO BNacTu U npucyLlla npes3ngeHT-
ckov pecnybnuke [1]. IOxHaa OceTus Ha TOT nepunos
6bl1a napnamMeHTCKon pecrnybnmKon.

JlernTMMHOCTb NepBbIX BbI6OPOB B BepxoBHbIn Co-
BeT lOro-OceTtuHckon CoeTckon [lemokpatuyeckomn
Pecny6nukn 9 nekabps 1990 roga He BbI3bIBaET COMHE-
HWIA, MOCKOSbKY OaHHOe peLLeHne BMeCTe C yTBepXae-
Hvem [lonoxeHns 0 Bbibopax AenytaToB BepxoBHOro
Coeeta KOro-OcetuHckorn CoeTckor [lemokpartunye-
ckon Pecny6nuku npnHATo BpeMeHHbIM UCNONHUTEb-
HbiIM kKomuteToMm KOro-OcetuHckon Coetckon [demo-
kpatudeckon Pecnybnuvkun 16 oktabpsa 1990 roga.

OTomy PelleHutio, B CBOKO o4epenp, NpeaLecTBo-
Basnio NPUHATME B TOT XE OEHb €eLle OOHOro, He Me-
Hee BaXKHOro fokymMmeHTa «O6 OTHOLLEHUU K BbliBOpam
nenytatoB B BepxoBHbin CoeT py3unHckon CCP»,
B KOTOPOM peyb LuUfia 0 NPU3HaHMM HENPaBOMOYHbLIM
hYHKLMOHNPOBaHNE N36UpaTesbHbIX OKPYroB, y4acT-
KOB W y4acTe MECTHOIro HaceneHus B Bblbopax geny-
TaToB B BepxoBHbii CoBeT py3nHckori CCP Ha Tep-
putopun KOro-OceTtum.

MonoxeHwne o Bbibopax genyTtatos BepxosHoro Co-
BeTa KOro-OcetuHckon CoeTckor [JemokpaTmnyeckom
Pecny6nukn Bknto4ano B cebs obLume Havana, npuH-
UMnbl, NOPSAOK Ha3Ha4YeHWss BbIOGOPOB, OBpaloBaHWe
n3bumpartesibHbIX OKPYroB U MHbIE acreKTbl, CBA3aHHbIe
C NPOBEAEHNEM MEPBLIX U KpanHe BaXKHbIX BbIGOPOB.

K 0co6eHHOCTSIM MepBOro 3akKOHOL4ATENbHOro ak-
Ta O BblboOpax crnegyeT OTHECTUM TPEXSIETHUM CPOK



NMOTHOMOYMA M OTCYTCTBME LieH3a OCEeAnocTu npu
peanu3aumm Kak akTUBHOrO, Tak M NacCMBHOMO U36u-
patenbHOro npaea. K cnoBy, Ha CErogHsLLHUA OeHb
CPOK MONIHOMOYMI AenyTaTCKoro Koprnyca cocTaBns-
eT NATb NIeT, a HaNn4me NATUNETHEro CPOoKa NPOoXnBa-
Hus Ha TeppuTopumn Pecnybnukn IOxHasa OceTtus gns
kKaHOougarta B genyTtaTbl ABASETCH 4eNCTBYIOLLEN HOP-
MOW OrOOCETUHCKOrO 3aKOHOLATENbCTBA U €€ aKTy-
anbHOCTb HE BbI3bIBAET COMHEHUI B O6LLECTBE.

Takum o6pa3om, nepsble BbIOOPbI B BepxoBHbIN
CoBet Oro-OcetuHckoni CoseTckon Pecny6anku,
npowleme 9 nekabps 1990 roga, cCOCTOANMCH B NOJI-
HOM COOTBETCTBUU C KOHCTUTYLNOHHLIMWU HOPMaMu,
UMEIOLLNMM 3aKOHHYIO CUITy Ha TOT Nepuog BpeMEHU
Ha Tepputopun CCCP. 3ToMy Takxe CBMAETENbCTBY-
eT n AKT HabntopaTtenen ot Bcecotwo3Honm Accouma-
UMM HaLMOHAaNIbHO-rOCyAapCTBEHHbIX, HALMOHANBHO-
TeppuTOpManbHbIX 06pa3oBaHUi 1 HApPOOOB, HE NMe-
IOLMX CBOEN rocyaapCTBEHHOCTU U OBLLECTBEHHbIX
OBWXXEHUIN cTpaHbl. B BbiGoOpax MNpuHANO y4actue
72% wn3bvpaTenen, YTo SBUIOCb CBOEOOpPa3HbIM pe-
depeHgyMoM, NoATBEpPXAalLLMM BONEN3bABAEHUE
Hapofa Ha CyBEPEHUTET U CTPEMSIEHNE K eOuHOM
cyabbe ¢ Hapogamu 60MbLLION cTpaHbl. B peaynstaTe
npoBefeHHbIX BbIGOPOB M36paHo 64 fenyTara.

Mepsble aBa coctaea Napnamerta PHOO, B T0 Bpe-
M5 BepxoBHoro coseta Pecny6nuku KOxHas OceTtus,
6bIn chopMUPOBaHbLI UCKITIOHYUTENBHO MO MaXXopu-
TapHoMy npuHUMny. 2 Hos6pa 1993 roga, B A€Hb Npu-
HATUSA nepBot KoHcTuTyumm (OCHOBHOrO 3akoHa),
napnameHTapumm nepBoro co3biBa NPUHUMAOT eLue
n 3akoH Pecnybnuku OxHas Ocetna «O Bbibopax
nenytatoB [ocygapcteeHHoro Heixaca Pecny6nunku
HOxHas OceTus». B cBOIO ovepenb AenyTaTckuMm Kop-
NycoM BTOPOro CO3bIBa ObISIO NPUHATO pPEeLLEHNE O ne-
pexofe ¢ napraMeHTCKon hopMbl NpaBneHns Ha npe-
3ngeHTcKyto. 14 Hoabps 1996 roga 3akoHom PHOO
«O MONHOMOYMSAX OpraHOB rocyfapCTBEHHOW BRacTy
1 ynpaBfieHns B CBA3U C BHECEHMEM U3MEHEHWI N [O-
nonHeHu B Konctutyumio (OcHosHoM 3akoH) Pecny-
6nukun KOxHas OceTuns» BepxoBHbIM coBeT 6bin ne-
pevmeHoBaH B [lapnameHT. OYHKUUKX BbICLLETO Op-
raHa npencrtaBuUTENbHOM BNacTh 6bINN haKTUHECKM
cBefeHbl K (PYHKUMAM 3aKOHOOAaTENbHOro cobpaHus.
M 10 Hos6ps 1996 ropa 6b1n M36paH NepBbIn Npeau-
neHt Pecny6nuku FOxHas OceTus.

CnegytoLne nBa CO3bIBbI MapnameHTa
PIOO copmupoBanmce yxe Mo MaXopuTapHo-
nponopumnoHansHoM mnadupartensHon cucteme. [lo-
CTEeNneHHO B 60pbOy BCTYNAT NOAUTUYECKUE NapTum,
NPeacTaBUTENbCTBO KOTOPbLIX B TPETbEM U YeTBeEp-
ToM co3biBax [MapnameHTa coctaenano 30% un 50%
COOTBETCTBEHHO. Takum 06pas3om, HadnmHaeTcs pas-
BUTME NONMUTUYECKOWN CUCTEMBI PECnyBnUKN.

Mexay Tem, NATbIN 1 LWEeCTOM co3biBbI [lapnameH-
Ta PIOO coctosinu nuwb 13 npeacraBuTenen nonm-
TUYECKUX NapTUi, n pagosBble nsbuparenu KOXxXHOM
OceTunm 6611 NULLEHBI NPaBa BbIABUXXEHUS «CBOEr0»
KaHOuaarta u BbIHYXOEHbl roflocoBaTth 3a nvy, npeg-
CTaBJIEHHbIX B CMUCKax NOMMTUYECKUX napTui. [daH-
HOe peLleHne 6bIN1o 06BABIEHO CNpaBeaIMBbLIM: BEOb
Yem 6onbLUe Noaert OOBEPSIOT TOM UM MHOM KOMaH-

ne, Tem o6ornbllee KOM4YecTBO MECT, a cTano ObiThb,
n 60onbLUMI BEC 3Ta KOMaHga 6yaet MMeTb B napna-
MeHTe. To ecTb napnamMeHT 6yaeT NpMHUMaTb UMEH-
HO T€ peLleHns, KOTOPbIX OT HEro XXAeT 6OMbLLUMHCTBO
n3buparenen [2, c. 233]. OgHako, XenaHue rpaxaaH
NPYHMMATb y4acTue B MONIMTUYECKONM XMU3HM rocyaap-
CTBa M BO3MOXHOCTb peanu3aumm CBOero nacCuBHo-
ro n3éupartesibHOro npaea TosIbkO B COCTaBe NapTuii-
HbIX CAUCKOB, NPUBENW K YBESIMYEHWIO YnCha NOMUTK-
YeCKUX NapTuii, NporpamMmbl KOTOPbIX, 3a4acTyHo, Kak
6paTba-6nmn3HeLbl 6biBann cxoxu. K cnosy, Ha Bbl-
6opax genyTtaToB lMapnameHta Pecnybnvkn KOxHas
OceTtus VI cosbiBa B 2014 rogy LINKom Pecnybnmkn
lOxHas OceTuns 6bIM 3aperncTpupoBaHbl 9 NOIUTK-
YeCcKux napTui u3 14 nogaBLUNX JOKYMEHThI.

He nuwHnm 6ynet oTMEeTUTb, YTO 3akoHoAaTesb-
Has nHYUMaTUBa npuHagnexana cammm genytaram
YeTBEpPTOro Co3biBa, TO €CTb TEM, KTO fy4lle BCeX
3HaeT, Kak LenecoobpasHee hopmmupoBaTb OpraHbl
3akoHoaaTtesnbHoln BnacTtu. o MHeHUo psga Habno-
hartenen, n B NepByto odepenb POCCUNCKUX, NOJ06-
HOe noBedeHne BMOJIHE BMUCLIBAETCA B «POCCUMN-
CKYI0 n3bupaTtenbHyto Tpaguumio». OgHako, To, 4TO
xopowo ana Poccun, MoOXeT cTaTb HENnpUemMnembim
ansa KOxHon OceTun He TOMbKO B CUy MacLUTabos,
HO B CUIYy MEHTaNbHOCTU [3, €. 234]. U, TeM He meHee,
B Hedpax LUeCcToro co3blBa BblI3pena uHuumaTuea
He TONMbKO O nepexone 06paTHO K CMeLLaHHOW n36u-
paTenbHOM CUCTEME, HO U O OeATeNnbHOCTU JenyTtaT-
CKOro kopnyca Ha npoeccuoHanbHOM MOCTOSAHHON
OCHOBE, 4YTO TakXe CBUAETENbCTBYET O CTPEMSIEHUN
K eOUHOMY NpaBOBOMY MPOCTPaHCTBY ¢ Poccuiickon
depepaumen.

B cooTtBeTcTBUM C pencTBytollen KOHCTUTYUM-
e PKOO ot 8 anpensa 2001 roga (HoBasi pegakums
KoHcTuTyumn 6bina Heobxogmma B CBA3M C Befe-
HMEM MHCTUTYTOM MpPEe3VOEeHTCTBa) M nonpaBkamu
ot 30 pekabpsa 2015 roga MNapnameHT Pecny6nmnku
lOxHaa OceTust ABNSETCA BbICLUMM MNpeacTaBUTENb-
HbIM W €OMHCTBEHHbLIM 3aKOHOOATESIbHbIM OpPraHoMm
Pecny6nuku KOxHas OceTus n cocTout n3 ogHom na-
natbl. MapnameHt Pecnybnuku HOxHas OceTtuna ms-
6upaeTcs CPOKOM Ha NSATb NIeT B coctase 34 genyTa-
TOB, 17 U3 KOTOpbIX N36UpALOTCs NO OQHOMaHAaTHbIM
nsdupatenbHbiM OKpyram, 17 — no nponopumoHans-
HOW n36mupartenbHON cUCTEME NO eAMHOMY pecrny6nu-
KaHCKOMY m3bupatensHomy okpyry [4]. Kak Mbl BU-
OVM, CyLLEeCTBEHHO (NPakTU4eCKn BOBOE) CHU3UIIOCh
N KONMYECTBO OenyTaTCKMX MaHOAaToB Mo CPaBHEHWIO
C NepBbIMM CO3bIBAMM.

B cuny BbieynoOMsAHYTbIX MNONPaBoK K KOHCTUTY-
unmn PHOO, npuHATBI B HOBOW pefakumm KoHCTUTyum-
OHHbIN 3akoH PHOO «O6 OCHOBHbIX rapaHTusix nséu-
paTtenbHbIv NpaB 1 NpaBa Ha yYacTue B pedepeHgyme
rpaxgaH Pecny6nvkn KOxHasa OceTtus» oT 27 fekabps
2018 roga n 3akoH PHOO «O Bbi6opax genyTtaTos ap-
nameHTa Pecny6nukn KOxHas OceTtua» oT 30 mapTta
2018 roga, 4TO NO3BONMIO HabNAATeNsM, B TOM YnC-
e 1 MexayHapoaHbIM, NpU3HaTb BbIGOPbI AenyTaToB
Mapnamenta Pecnybnuku tOxHas Ocetna cegpbmoro
co3biBa (9 moHa 2019 roga), cCOCTOABLUMMUCA B MOJSI-
HOM COOTBETCTBUM C HOPMaMM 3aKOHa.
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Vcxopsi 3 M3N0XEHHOro, MOXHO KOHCTaTMpoBaTh
[OCTaTOYHO CIOXHbIN NYyTb Pa3BUTUS FOrOOCETUHCKO-
ro napnameHTapvMsma v B NepBYyl0 o4epenb, OCHOBY
N BEKTOP pasBUTMA 3aKnagblBanv camu napsiaMeH-
Tapun NPUHSATUEM COOTBETCTBYIOLLIMX 3aKoHOAATESb-
HbIX aKToB. V36upaTtenbHoe 3akoHOOATeNnbLCTBO MO-
CTOSIHHO MpeTeprneBano U3MEHEHWUs C LeNnblo oTpa-
XeHusi 06LLLECTBEHHOrO 3anpoca, OTBEYalOLLErO TOMY
WY MHOMY OTPE3KY BpeMeHU. Monutnyeckme npouec-
Cbl B LIENTOM, U B HaCTHOCTW, CBSI3aHHblE C N36paHneM
O4YepefHbIX CO3bIBOB, BCeraa NpoXoauan B CTPOroM
COOTBETCTBUM C OENCTBYHOLLMM Ha Tepputopun Pe-
cnybnukn tOxHasa OceTns 3akoHOOaTENbCTBOM.

Kak yxe 6b110 oTMe4eHo, IOxHasa Ocetua B 9TOT
NCTOPUYECKNIA MEPUOL BPEMEHWN OMNpPeaesnsna OCHOB-
HOe MONUTUYECKOE HampaBfieHWE U NepPCrnekTUBHOE
pasBuTME CBOEW pecrnybrivky B HOBOM CTatyce camo-
MPOBO3rNaLleHHOro rocygapctTea U opMMpoBaHue
CBOEro 3akoHO[aTeNbCTBa SABMSASOCH BOMPOCOM ap-
XMBaXHbIM, Kak C TOYKWN 3peHUs (PYHKLMOHMPOBAHMSA
NpaBOBOro rocyfapcTea, Tak M ABASNOCh APKMM Mo-
kasaTefsieM BCeMy MMPOBOMY COOOLLIECTBY NpaBoOBOM
3PEeNoCcTU N HeCrMbaemMom PeLLUNTENbHOCTU B BblOpaH-
HOM KypcCe MofIMTUHECKOro Pa3BUTUS.

dopMMpoBaHME 3aKoHOZATENbCTBA MPOUCXOAUT
non BO34ENCTBMEM MHOMMX DAKTOPOB: 3TO N 3KOHO-
MMYECKOe YCTPOWMCTBO, MOCKONbKY 6narogapsi aTomy
onpepensieTcs coumanbHasa CTPyKTypa o6LLecTBa; 9TO
N MopasibHble LIEHHOCTU, OOMUHUPYIOLLME B TO WU
NHOE BPEMSI, HA TOW UITN MHOW TEPPUTOPUMN; PENUTUS,
Kak KBWHT3CCEHUMs Mopanu, onpepensna u 3ada-
CTYIO ONpefenseT OCHOBHbIE MOAXOAbl K MOCTPOEHUIO
3akoHopaTtenbcTBa [5, ¢. 4]. Ho, OCHOBHbIM haKTo-
pOM, BRUSIIOLMM Ha hopMMpOBaHUE 3akoHodaTeSb-
CTBa, KaK Ana 60nbLUMHCTBA rocyaapcTs, Tak U Ans
HOxHom OceTun, ctan akTop reonoIMTUHECKUIA.

M umMeHHO noaTomy, a TakxXe B CBSI3W C BO3HMK-
WMM gednumtom 3akoHoZaTeNbHbIX akToB, Perynu-
POBaBLUMX OTHOLLEHMSA B CIepe pasfmyHbIX HOPM
npaea, 0O BBEAEHWS B OENCTBUE 3aKOHOB Pecny6nu-
kn tOxHasa OceTtus, BepxoBHbim CoBeTom Pecny6mnu-
kn KOxHas OceTtus 29.01.1992 66110 npuHaTo MocTa-
HoBneHne «O npuUMeHeHUU aHanormm 3akoHoB Poc-
cun Ha Tepputopun Pecnybnukn tOxHas OceTtusi»,
CcornacHo KOTOPOMY MpaBOOXpaHUTENbHbIM —Opra-
HaM, NpennpuUsaTUAM, OpraHM3auusaM, Y4pexaeHUsM
n rpaxgaHam Pecny6nmkn KOxHas Ocetua Heobxoau-
MO NPUMEHSATb Ha NPaKTUKe HOpMbI Npasa Poccuu [6].

Cnegyet OTMETUTb, 4TO, BO-MEPBbIX, MPUHATME
JaHHoro MocTaHOBMIEHNS1 HOCUIIO HE TONbKO NpaBo-
BOW, HO 1 NONIMTUYECKUI XapaKTep; 1, BO-BTOPbIX, OHO
Mo Cen OEHb He yTpaTuio CBOE akTyanbHOCTU U Aen-
CTBYET 80 cux nop. MHorme cdepbl XusHegeaTenbHo-
CTW N cenyac perynmpyroTca HopMamm PoOCCUNCKOro
npaea B cuny npumeHeHus lNoctaHoBneHus lMapna-
MeHTa 06 aHanornm 3aKkoHO4aTENbCTBRA.

OpHako BOMpoOCbl  U36MpaTENbHOrO 3akOoHOAa-
TenNbCTBa HE MOITN NPUMEHSATBLCA MO aHaNoOrnn B CUNYy
0COGEHHOCTEN N MEeHTanuTeTa OCETUHCKOro Hapoaa.
Kak BMOHO M3 BbILLEN3IOXKEHHOIO, UHCTUTYT napna-
MeHTapuama B KOxHon OceTum 3a nepmog ee He3aBu-
CYMOCTM MPOLLEN CMOXHYIO UCTOPUIO CTAHOBNEHWUS,

HO BCE 3TV U3MEHEHWSI MPOUCXOAMIM B CTPOrOM COOT-
BETCTBUWN C 3aKoHamu. DakTnyeckn msbmparenbHoe
3aKoHoOaTenbCTBO chopMMpPOBAasiock B caMOM Hava-
J1e CTaHOBJIEHNS FOCYQAPCTBA M MEHSNOCH C KaXAbIM
HOBbIM OENYTaTCKUM CO3bIBOM, YTO CBUOETENLCTBYET
06 aKTMBHOWM MO3NLMN HAPOAHbIX N3BPAHHNKOB M MO-
NbITKE BbIPabOTKN ONTMMAaNbHOM MOAENW, KOTopas,
Ha Hall B3rnspg, eLle He copMmnpoBaHa.
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MoapsiaHble OTHOLLEHWS B CUITYy CBOEI CIOXHOCTU U TECHOW 3aBU-
CYMOCTU OT CBOEBPEMEHHOIO U MOJSIHOMO MCMOSTHEHWST CTOPOHAMM
CBOMX 06513aHHOCTEW MO [OroBOPY NMOPOXAAKT MHOMOYUCNEHHbIE
cyfebHble cnopbl. OfHMM 13 haKkToOpOB, BAMSAIOLLMX HA paCCMOTpe-
HWe gena, ABnseTcs PakT oKasaHUs UM HeoKasaHus 3aKa3yrkoMm
Heo6xoAMMoro copencTevs. B pgaHHOM cTaTtbe aHanuaupyroTes
Ha npumepe cyfebHbIX NOCTaHOBNEHWI Hanbornee pacrpocTpaHeH-
Hble CNOCO6bLI OKa3aHWsi COQENCTBUSA, a TaKxXe UCCredyeTcs OTBeT-
CTBEHHOCTb 3a HeoKasaHue COLeNCTBUA NOAPSLAYMKY, B TOM Yucre
B CUTyauusiX, KOorga KOHKpeTHbIe OeVCTBUS [OrOBOPOM He perna-
MEHTMPOBaHbI. onyyYeHHble BbIBOAbI MPAKTUHECKM MPUMEHWUMbI
B [EATENbHOCTM KOPNOPaTUBHbLIX HOPUCTOB U MOTYT GbITb UCMOSb-
30BaHbl B Hay4HbIX U3bICKAHUAX A7t (HOPMYNMPOBaHUs O6LLMX KpU-
TEepUEB OLIEHKM MOBEAEHMS 3aKa3ymKka Kak COOTBETCTBYHOLLErO UK
He COOoTBeTCTBYOLLEero Tpe6oaHuam cT. 307 u 718 NpaxgaHcKoro
kopekca Poccwiickon depepaumu.

KniouyeBble cnoBa: 0683aTefbCTBO, NOAPAL, COAENCTBME CTOPOH,
CofieficTBMEe 3aKas4mka, JOOPOCOBECTHOCTb, MPOCPOYKA MUCMOHE-
HUA, OTBETCTBEHHOCTb.

O65a3aHHOCTL OKa3biBaTb CTOPOHE 06513aTeNbCTBa
«BCEBO3MOXHOE COOENCTBME B UCMOMHEHUM €10 CBO-
nXx 0683aHHOCTEN» Oblfla 3akpensieHa B cT. 168 pax-
paHckoro kopgekca PCOCP 1964 r. M3 INpaxkgaHcKo-
ro kKogekca 1994 r. 310 NoOSIOXKEeHWe O6bI1I0 UIbATO
1 BNNOTb A0 uaMeHeHuii B 2015 r. cogenctame npeg-
ycMaTpmBanoch TOSIbKO B JOroBope nogpsifa B BUAe
OLlHOCTOPOHHEN 0683aHHOCTU 3aKa34yumKa ConencTBo-
BaTb Noapsaaynky (ct. 718 FK P®). 1o 06bsicHsAeTCa
CNIOXHbIM U OfIUTENbHbLIM XapakTepoM NpaBoOTHOLLIE-
HWI MO BbINOSIHEHMIO PabOThl, @ TaKXe NPsIMO 3aBU-
CUMOCTBLIO MEXAY CNOCOBHOCTLIO NOAPSAYMKa UCMOS-
HATb JOFOBOP M CBOEBPEMEHHLIM, MOSHbLIM NPeacTaB-
NEHVEM 3aKa34MKOM [OOKYMeHTauuu, onepaTuBHbIM
cornacoBaHMeM W3MEHEHUN K [oroeopy, 6e3 4ero
penko obxoautcs nogpsag. OkasaHne 3aka34vnmkom co-
0EencTBUA Ha3BaHO XapakTepPHON 0COBEHHOCTLIO Noa-
PSALOHBIX OTHOLLEHWI [2].

HecmoTpsa Ha npsiMoe ykazaHue 3akoHa Ha Heoo6-
XOOUMOCTb OKa3blBaTb COOAENCTBME B OOBEME U MO-
psgKe, YCTaHOBMIEHHOM [OroOBOPOM, Ha MpakKTUKe
B CUTy HEBO3MOXHOCTM MPedyCMOTPETbL BCE Clyyaun
HEeo6X0OUMOCTU MONY4YUTb COAENCTBME B JOroBOpax
4acTo BOCMPOU3BOAAT PopMynmpoBky cT. 718 TK
P®. CtouT 06patnTb BHUMaHME, 4To Mo cT. 718 TK
P® copencTBre HEO6XOAMMO B BbINOHEHUM PabOThI,
TO eCTb npouecce peanu3aumm 0693aHHOCTEN Nog-
psg4YvKa no goroBopy, B TO BPEMS Kak obLias B TOM
yucne no oTHoweHuo K nogpsay ct. 307 'K P® co-
OEPXUT 0683aHHOCTb COOENCTBOBATb B AOCTUXKEHUMN
uenu obssartenbcTBa — NPUMEHUTENBHO K Noapsay
3TO0 NpUeMKa pesynsrata padoThl.

BepxoBHbIi cyg PO Takxe nogyepkHyn [4], 4To
B [OrOBOPE AOMXKHbI ObITh COMNacoBaHbl KOHKPETHbIE
cnyyam, nNpu HacTymnfeHUU KOTOPbIX KpeguTop Aos-
XXEH oKazaTb COOEeNCTBME, N KOHKPETHbIE OENCTBUS.
OTMeHsIs peLleHns Cy0B HMXXECTOSALLEN MHCTaHUUN,
BC P® ykasan, 4To OTCYTCTBME COLENCTBUS HA MO-
MEHT pa3peLleHns Ucka O pacTOpPXeHWW rocypap-
CTBEHHOrO KOHTpakTa nofg Aencrtesme ct. 307, 718
'K P® He nonapaert.

M3 npakTukn apouTpaxkHbix cynos PO MoxXHO cae-
natb BbIBOJ O TOM, YTO Hanbonee pacnpoCTPaHEeHHbIN
Cnoco6 HeokKasaHus CoOoencTBMA — HernpepocTaBne-
HWe, HEMOJSTHOEe NN HECBOEBPEMEHHOE NMpefocTaBne-
HWe nHdopmMaLnm No JOroBopY, XOTH B OTAENbHbIX CY-
OEeOHbIX aKkTaX MOXHO HalTu U 0653aHHOCTb BbIMNOJI-
HUTb OENCTBUSA, KOTOPble OOrOBOPOM Ha 3akasyuKka
He BO3JI0XKEHbI (Hanpumep, Korga B HapyllueHue [o-
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FOBOPHOrO YCNOBUA NOAPAQYMK HE COCTaBWI KaneH-
JapHbI nnaH paboT, cyd nocuyuTasn, Y4To 3akasuuk,
BbINOJIHAS 065132HHOCTU MO COQEWCTBUIO, LEeNCTBYSA
pasyMHO 1 0OOPOCOBECTHO, AOMKEH OblN HanpaBuTb
CBOW NPEeAnoXeHUs, onpenenvtb NPUOPUTETHLIA MO-
psagok) [5]. CnegyeT OTMETUTD, HYTO 06A3aHHOCTL Mpe-
OOCTaBNATb APYr OPYry HEOO6XOOAUMYO MHOPMaLUIO
Takxe ¢ 2015 r. yctaHoeneHa cT. 307 K PO.

Tak, OTkasblBas B yOOBMETBOPEHUN TPeboBaHUM
3aKasuuKa, OCHOBaHHbIX Ha NMPOCPOYKE BbINOHEHUS
paboT nogpsgynkoMm, ApbuTtpaxHbin cyn Cesepo-
3anagHoro okpyra cocrnancs Ha akt npegocras-
NEHNA 3aKa34MKOM HEQOCTOBEPHbIX (HEMOSIHBLIX) CBE-
OeHns 06 obbeMe n xapakTepe Tpebyembix paborT,
a Takxe HeJoCTaToO4YHOM COOENCTBMM B UCMOSTHEHUN
KOHTpaKTa — He 6bIN10 NpeaocTaBeHo HEOOXOAMMOE
KOIMYeCTBO paboymx MecT u obopyposaHus [6]. He-
0OCTaTOYHbIM COOENCTBMEM MPU3HaBANOCh Takxe
HENpUHATUE Mep MO CBOEBPEMEHHOMY YBEOOMITEHNIO
nogpsgYMka o HanMyuu npensTCTBUW, BbI3BaBLLMX
HEBO3MOXHOCTb BbINOSIHEHMA pPaboT Ha 06beKTe [7]
N HeYyCTpaHeHWe Taknx npensaTcTeni [3], HenpeacTas-
neHne Bcen Tpebyemow ONs BbIMNOSIHEHUSA npenga-
puTenbHbIX pPaboT MHdopMauunm U HEMOTUBMPOBAH-
HOe YKITOHeHMEe OT ee npepfcTasrnenHns [8], nposefe-
HMe 3KCNepTU3bl BbINOMHEHHOW paboTbl 6€3 yyacTus
nogpsgymka [3]. HeokasaHmem copencTBus Takxe
nocyMTanu YeTbipe nocregoBaTesfibHbIX 0TKasa B CO-
rnacoBaHMM U3MEHEHWU K OOroBoOpy, KaxAbli U3 Ko-
TOpbIX cogepyKan HOBOe 3aMeyaHune Nno paHee npeno-
cTaBneHHon gokymeHtauum [3]. OTCcyTCTBUE KOHTPO-
na 3a BegeHneM paboT M HeHanpasfieHne B pasym-
HbI CPOK COOTBETCTBYIOLLMNX MPETEH3UI TaKXEe MOryT
ObITb pacLeHeHbl Kak HeokasaHne cogencTaus [9].

AHanornyHbIn NPUMEpP MOXHO HaWTKU B pelue-
HUM ApbuTpaxkHoro cyga r. MocCKBbl: nogpsagumK
HanpaBu/l 3aka34ynky Ha yTBepXaeHwe npoekt [T1-
3Y — yTBEpPXAEH OH OblIn CycTa rof. 3a 3TOT nepu-
Ofi B MapTe NOAPSAAYMK 3anpOCuil UCXOLHbIE AaHHbIE,
B anpene nony4un [OMONHUTENbHblIE TpeboBaHus,
B MIOHE NPEeACTaBuUil NPOEKT, B Mae 1U3-3a OTCyTCTBUSA
OTBETa Hanpaswi ero NOBTOPHO, B UIOSIE B Ka4eCTBe
KOMMEHTapusa nony4nn [OMNONHUTENbHbIE TpeboBa-
Hus. B aBrycte nogpsgyvvk NOBTOPSIET 3anpoc aKTy-
anbHbIX AaHHbIX 1 TpeboBaHUN, B aBrycte Hanpasns-
€T npoekT. [locne onepaTtnMBHO NOMYYEHHbIX 3ameYa-
HUI B OKTA6pe nepenaet OTKOPPEKTUPOBAHHbIN MPo-
€KT, KOTOpbIA yTBEpXAaeTcsa Tofbko B sHBape. Cyn
yKasasn, 4To npocpo4ka 3aKka34mMkoM B OOLLEN CIOoX-
HOCTW cocTaBmna 1528 gHen, 4To ABNSAETCA HEUCMON-
HEeHMEM BCTPEYHbIX 0653aTenbCTB U NuUWaeT npasa
TpeboBaTb OT nNogpsgynkKa yObITKOB 32 HEBbIMNOSHE-
HWe paboTbl NOAPAAYNKOM B YCTAHOBIEHHbIN JOrOBO-
pom cpok [10].

Bonpoc cornacoBaHusi OOKYMEHTOB C TPETbMMMU
nmuamun, NonyyYeHus OT HUX SONOMHUTENIbHOM MHAOP-
Mauun B MOAPSAHbIX OTHOLLEHUSAX CTOUT OCOBGEHHO
oCTpo. B cBA3K ¢ 6e30encTBMEM 3aKadyumnka nogpsa-
YUK CaMOCTOATENbHO HanpaBuil MNPOEKT TPeTbeMy
nvdy, a 3aka3yukKy Hanpaswusil BbICTaBMIEHHbIA emy
CYeT (morosop NpsMo npegycMmaTpusan 0683aHHOCTb
3aKasyMka onnaTuTb cornacoBaHue). Korga atoro

He Mpou3oLLNo, NoapsayYuK nepepan pa6oTbl B TOM
o6bemMe, B KOTOPOM 3TOMYy CMoco6CTBOBas 3akas-
4k [11]. B gpyrom gene B CBA3M C CYLLUECTBEHHbIM
N3MEHEHMEM TEXHOSIOMMM MPOM3BOACTBA PaboT nog-
PAOYNK CaMOCTOATENIbHO, B OTCYTCTBUE COOENCTBUSA
CO CTOPOHbI 3aKasunka, paspaboTan HOBbIN MPOEKT,
N, XOTA CPOK BbINOMHEHUS pabOT He ObisT COGOOEH,
Takve OencTBus NOApsayYnKa Cyh pacueHun Kak go-
6pPOCOBECTHOE OTHOLLEHME Noapaa4vMKa Kak y4acTHu-
Ka rpa>kgaHckoro o60poTa K UCMOMTHEHUIO CBOMX 006si-
3atenscTB [12]. B gpyrom gene nocne nonyyeHus va-
CTWN UCXOOHbIX AaHHbIX U aBaHca NOAPAAYMK NPUCTY-
nua K UcnonHexHuto gorosopa. Mo ycnosusm nogps-
0a 3aKas4yuK 0653aH 6blf1 NoNy4YnTb U NPefocTaBUTb
noapag4YvKy ceptudnkaT cooTBeTCTBUA. HT0ObI yCKO-
puUTb Nosly4eHne cepTudmkara, nogpaaYnK camocTo-
SITENbHO CBA3asCa C U3roToBMTENIEM 060PYLOBaHMSA,
nocrne 4ero yBegoMus 3akasymnka, YTo U3roToBUTESNb
NpUCTYNUN K npouegype ohopmiieHns cepTudnka-
Ta. 3aKkas4yMK He OTBETUST Ha JaHHOE yBeOOMIIeHue,
a nocne MCTeYeHUs MpenycMOTPEHHOro cpoka Bbl-
nosiHeHMsa paboT (KOTOpbI He 6bln CO6MOAEH B CU-
71y NPOCPOYKN N3rOTOBUTENEM Bblgayun cepTudmnkaTra)
B OOHOCTOPOHHEM MopsiaKe oTKasasncsa OT Aorosopa.
Cyn ykasarn, 4TO 3aKa34MK CBOEBPEMEHHO He 3asBui
06 OTKase OT fasibHENLLEro UCMoNHEHNss OOroBopa,
He M3MEeHWN yKa3aHuin 0 crnocobe BbINOSIHEHUS pabo-
Thbl, HE MHGOPMMPOBAS NOAPAAYNKA O CBOEN HE3AWNH-
TEpPecoBaHHOCTU B pe3ynbrate paboT K onpepenex-
HOMY CPOKY M yTpaTe nHTepeca nocrie ero ucteveHus,
He BbICTYMNWI C NPEeQIOKEHNEM BHECTU COOTBETCTBY-
toLLME NBMEHEHMSI B AOIOBOP, B CBA3M C YEM He Bripa-
BE B OHOCTOPOHHEM MOPSIAKE OTKa3aTbCs OT JOrOBO-
pa v TpeboBaTb B3bICKAHUSA HeyCTOMKM [13].

Mpn HemcnonHeHMn 3akalzydnMKomM 0653aHHOCTU
oKasblBaTb COOENCTBME B COOTBETCTBMM CO CT. 718
'K P® nogpagyunk Bnpaee TpeboBaTth 60 BO3MELLE-
HWS yObITKOB, IMOO NEepPeHeCeHNss CPOKOB paboTbl, Nn-
60 yBenn4eHus LeHbl paboTbl. A.B. HUKUTUH Knaccu-
huumpyeT cogencTemne Ha HEO6XOAMMOE U hakynbTa-
TUBHOE, 1 B 3aBUCUMOCTM OT BMaa auddepeHumnpyet
OTBETCTBEHHOCTb: Npu (haKynsTaTMBHOM COOENCTBUN
[O0CTaTO4YHO O6LLMX CNOCO60B 3aLLMThI (KaK NpaBuio
peyb MOET O BO3MELLEHMM YObITKOB), MPU HEOOXOAM-
MOM crieflyet NpUMeHsaTb crneLmanbHble Cnocobbl 3a-
LWWTbI, HaNpuMep, NpaBo Ha OAHOCTOPOHHWUA OTKa3
oT pgorosopa [1].

OpHako Ha npakTuke hakT HeokasaHua copen-
CTBUSI YCTaAHaBNMBAETCA CKOpPEEe Kak OCHOBaHWE Ofis
0CBOOOXAEHMSA NoapsigdMKka OT  OTBETCTBEHHOCTU
3a NPOCPOYKY UCTIONHEHNS, HEXENMW YEM A1 BO3NOXe-
HWUS1 ONpPeaeneHHbIX HeraTUBHbIX CaHKLUMA Ha 3aKa34u-
ka. Cyabl npumeHsoT cT. 404 K P® 06 ymeHbLUeHUM
OTBETCTBEHHOCTW OOMMKHMKA MPU HANMYMM BUHbI Kpe-
avtopa [5] n 0TKasbiBaloT UCTLAM-3aKa34ynkam B yaoB-
NeTBOPEHUN TPEOOBAHMWI O B3bICKAHUM HEYCTOMKMW.
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2. [paxpaHckmin kopekc Poccuiickon ®epepaunmn
(vacTb nepsas) ot 30.11.1994 Ne 51-O3.

3. PewweHne ApbutpaxHoro cyga CeepanoBckom 06-
nactn ot 30.12.2019 no geny Ne A60-21747/2019.

4. OnpepgeneHne BepxoBHoro cyga ot 28 HoA6ps
2016 r. no geny Ne 305-5C15-11623.

5. PeweHne ApbutpaxHoro cyga Pecny6nu-
kn TatapctaH oT 24.12.2019 no pgeny Ne A65-
10045/2019.

6. [MoctaHoBneHvne Ap6butpaxHoro cyga Cesepo-
3anagHoro okpyra oT 20 anpens 2018 r. no geny
Ne A56—29878/2017.

7. Onpegenexnne BAC P® ot 20 gekabpsa 2011 r.
no geny Ne BAC-16565/11.

8. OnpegeneHne BAC P® ot 15 okTtsa6psa 2012 r.
no geny Ne BAC-10609/12.

9. PewweHne ApbutpaxHoro cyga CtaBpononbCKoro
Kpas oT 24.12.2019 no pgeny Ne A63-18892/2019.

10. PeweHne ApbutpaxHoro cyga r. Mocksbl
oT 27.12.2019 no geny Ne A40-109579/2019.

11. Pewenne ApbutpaxHoro cyga r. Mocksbl
oT 26.12.2019 no geny Ne A40-219983/2018.

12. Pewenne ApbutpaxHoro cyga r. CaHkT-
Metepbypra wn  JleHuHrpagckon  obnactu
o1 27.12.2019 no peny Ne 56-103646/2018.

13. PeweHne ApbuTtpaxkHoro cyga Tomckor obnactum
oT 24.12.2019 no geny Ne A67-8121/2019.

ABOUT THE CO-OPERATION OF THE PARTIES UNDER
THE WORK AGREEMENT

Novikova 0.V.
Russian State University of Justice

Relations under Work Agreement have complicated character and
are closely connected to timely and full activity by the parties under

the agreement, so they cause many litigations. One of the factors
affecting the consideration of a case is the assistance by the cus-
tomer. This article analyzes, by the examples of arbitrage practices,
the most common ways of assistance and explores the responsibil-
ity for customer's failure to assist, including specific ways which are
not regulated by the agreement. The findings are practically appli-
cable by corporate lawyers and can be used in legal researches to
disclose general criteria of evaluation of customer's behavior under
Art. 307 and 718 of the Civil Code of the Russian Federation

Keywords: obligation, Work Agreement, co-operation of parties,
customer assistance, good faith, delay of obligation, responsibility.
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BpayHblii forosop. CpaBHMTENLHO-NPABOBOI aHaNN3 3aKoHoAaTeNnbcTBa Poccuu
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B cratbe aHanuampytoTci COBpPEMEHHble MpOo6reMbl MPaBOBOro
perynMpoBaHuns 6payHbIX JOrOBOPHbIX OTHOLLEHMI B POCCUIACKOM
ceMeHOM 3akoHogartenbcTee. [IpoBoanTCS CpaBHUTENBHO — Mpa-
BOBOW aHanu3 3akoHogaTtensctea PO ¢ 3akoHogaTensctsomM CLLA
n ABcTpanum B cepe 6payHbIX JOroBopoB. B pesynerarte uccne-
[0BaHWs [enaeTcs BbIBOA O HEO6XOAMMOCTU COBEPLUEHCTBOBAHMS
CeMeVHOro 3akoHopartenbcTBa B cdepe 6payHbIX [OrOBOPHbIX
OTHOLLEHUI C LENbl CTabunmsaumm o6LLECTBEHHbIX OTHOLLEHUNA,
CBSA3aHHbIX C 3TUM UHCTUTYTOM CEMENHOro npasa.

KnioueBble cnosa: cemeiniHoe npaso Poccuun, cemeriHoe npaso
CLUA, cemeliHoe npaBo ABcTpanuu, 6padHbivi orosop, CemeliHblii
kofekc PO, cornalueHns cynpyros.
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MHCTUTYT 6padHoro gorosopa B OTEYECTBEHHOM
3aKoHo[aTenbLCTBE NOSBUSICA JOBOMNBHO AaBHO. [lep-
BOE €ro rnosiefieHne MoxHo oTHecTu K 1994 rogy, Kor-
Oa 6blna npuHaTa nepeas 4YacTb [pax[gaHCKoro Ko-
nekca P®. JancHenwee cBoe pas3BuTre LOrOBOPHOM
pPeX1MM UMyLLIECTBA CYyMNpyroB Mosly4us yxe B ceMen-
HOM 3akoHopgaTtenbcTee P®, eMy noceseHa rmasa 8.
OpHako HeCMOTpS Ha TOT PaKT, YTO MHCTUTYTY 6pad-
HOro OOroBopa B POCCUIACKOW 3akOHOZATESIbHOW Cu-
CTEME Y>XXE OKOMO ABafuatu NaTu net, ero apeKkTmnBs-
HOCTb KaK MHCTUTYTa CyLLEeCTBEHHO OrpaHmnyeHa.

B cootBetcTBUMM cOo cTaThen 40 CemenHOro Ko-
nekca PO «6payHbiM fOrOBOPOM MPU3HAETCs corna-
LeHre nuu, BCTynawoLwmx B 6pak, unu cornaleHune
CyrnpyroB, oOnpefensiowee WUMYyLLECTBEHHbIE Mpa-
Ba M 0653aHHOCTM Cynpyros B 6pake u (1nu) B cny-
Yyae ero pacTtopxeHusi». [oBops O NpaBOBOW NPUPO-
e 3Toro cornawleHus, cnegyet ynomsHytb Onpe-
nenenne BepxosHoro Cyga P® ot 20.01.2015 N5-
KIr14—144. CornacHo sTomy onpegenenuio, 6padHbiv
0OroBop SIBNSIETCA Pa3HOBMAHOCTbLIO OBYCTOPOHHEN
COENKN, UMEIOLLEN CBOK Crneumduky, obycrnoBfeH-
HYIO OCHOBHbIMW Ha4danamu (MpuHUMnammn) cemen-
Horo 3akoHogatensctea. OgHoOM M3 cneumduyeckomn
OCOBGEHHOCTEN 6paqHOro AoroBopa, kak gBYXCTOPOH-
Hel cOenkn, SBNsSeTCs ero CyobekTHbIM COCTaB, B KO-
TOPbIA BXOOAT CYNpyru, a Takxke nmua, TONMbKO BCTY-
naroLime B 6pak.

OedvHumn  «aud, BCTynawowmx B 6pak» HeT
HN B CEMENHOM, HU B rPaXgaHCKOM 3akoHopaTeslb-
ctBe P®, 4yto cosgaeTr npobrnemy onpegeneHus
CyOLEKTHOrO COCTaBa paccMaTtpuBaemMon CLENKW.
B coBpemeHHON y4ebHOW nuTepaType CIoXUnocb
HECKONMbKO MOAXOAO0B K 3TOW HeyperynmpoBaHHOM
3aKkoHopatenem kareropuun nud. Bo — nepsbix, nog
HAMWU MOXHO MOHUMAaTb NUL, XenawLimMx BCTYNUTb
B 6pak, He 0OPOPMMBLLNX CBOE XeNaHne B BUAE 3asB-
neHust, nogaHHoro B opraHel 3AlCa ons gansHenwen
ero peructpaumn. Bo — BTopbIX, 004 «avuamu, BCTY-
nawLmx B 6pak» MOXHO nogpasymMeBaTtb NNLLb TEX,
KTO y>Xe nogan 3assfieHve Ons perucrpaunm bpaka,
OflHaKO 6pakK eLLe He 3aKnio4us.

Ons  peweHna npobnembl HeonpeneneHHoCTH
aToM KaTeropum nuy AHTponoson V.P. n gpyrumm aBe-
TOopamMu npepfiaraeTcs KOHKpPeTM3aumsa B 3aKOHEe Mo-
HATUS «Mua, BCTynatoLlero B 6pak»'. 31a nosnuus,
Nno MHEHMIO aBTOpa, NpeacTasnseTcs cnopHon. C op-
HOM CTOPOHbI, YETKOW perfnamMeHTaumm onpeneneHns
«f1U, BCTynawoLmx B 6pak» He TpebyeTcs BBMAY TO-

' AntponioBa N.P. K Bonpocy o npaBoBoy npupope 6paqyHoro
[oroeopa B COBPEMEHHOM cemeiHoM npase Poccun / U.P. AHTpo-
noea // BecTHuk YomypTtckoro yHuBepcuteta. Cepus «OKOHOMUKA
n npaBo». —2013. —Ne 2. — C. 113-118.



ro, 4To, BO — MEpBbIX, NPUHUMN cBO6OAbLI AOroBOpa,
3aKpenneHHbIn B 3akoHodaTenbcTBe Poccurickon
®defepauunun, nogpasymeBaeT, 4TO fo6ble Oeecno-
COOHble rpaXkgaHe BrnpaBe [OroBapuBaTtbCs Mexnay
Cco60M, yKaablBasi, Npw XenaHnn, B OroOBOPE CBOU Ha-
MepeHns U COOTBETCTBYIOLWMNE obasaTenscrea. Bo —
BTOPbIX, 3aKoHodaTeslb, HEKOTOPbIM 06pa3oM, Yyxe
peumn npobnemMy Cy6beKTOB 6payHOro AOroeopa.
Tak 6payHbIn gorosop 6ydeT nopoxaaTb NpaBoBble
nocneacTeMa NULLb Nnocrne ouumanbHOro 3aknooYe-
HWs 6paka, 4To NoOApa3yMeBaeT Nnof co6on TOT PakT,
B COOTBETCTBUWN C KOTOPbIM 6paydHbIN JOroBOP MOryT
3aKNio4nTb Ntobble AeecnocobHble nuua, HO B3anMm-
Hble NpaBa 1 0693aHHOCTM Takas caenka 6yaeT nopo-
XOaTtb nocne lpuanyeckoro dakra B Buae odumum-
anbHoOM peructpaumm 6paka B opraHax 3AlCa, a co-
OTBETCTBEHHO Ha «/uL, BCTynawoLwmx B 6pak» 6pay-
HbIi JOrOBOP CBOE OENCTBME PacnpocTpaHaTb He 6y-
OET OO Tex nop, noka ouumanbHO He ByaeT 3aknto-
YeH 6pak.

C ppyrou CTOpOHbI, BO3HMKAET BOMPOC O TOM, MO-
ryT nn nuua, He OOCTUrIMe BOCEMHapLUaTUIIETHEro
BO3pacTa, 3aKnounTb 6payHbIi gorosop. B cooTBeT-
CTBUM C OENCTBYIOLLMM 3aKOHOOATENIbCTBOM MpU Ha-
NMYUN YBAXKUTESbHBIX NMPUYUH Takux, Kak 6epemMeH-
HOCTU, pOXXAeHMM 06LLero pebeHka, HeNnoCcpeaCTBEH-
HOW yrpo3bl XXM3HW OOHOW U3 CTOPOH, NPU3bIB XEHMXa
Ha cnyxo6y B BoopyxeHHble Cunbl PO, nuua, goctur-
LMe Bo3pacTa LlecTHaguaTu net, MoryT obpatutb-
ca B opranbl 3AlCa ansa peructpauumn 6paka. Takxe
cybbekTammn Poccuinckon depepaumm MoryT 6bITb
YCTaHOBJEHbI MOPSAOK W YCIOBUSA 3aKIoHeHus 6pa-
Ka Mexnay nmuamm, He OOCTUILLMMKW Bo3pacTa LUEeCT-
HaguaTtn net. He Bo3HMKAET HUKAKUX COMHEHWI, YTO
nvua, He OOCTUMLLNE COBEPLLEHHONETUS N YXKE BCTY-
nueLUMe B 6pak, UMEKOT NpPaBO 3aK/4YUTb BpadHbIn
OOroBOp, Tak Kak OHM NpMOBpeTaloT abComnoTHO BCE
npaBa n 0683aHHOCTU, KOTOPble MpPUHaAnexaT Cco-
BepLUeHHONEeTHUM cynpyraMm. OgHako UMET fn Ta-
Koe MpaBo nvua, He OOCTUrLIME COBEpLUEHHONETUs!
N eLLe He 3aKro4mMBLLME Bpak, HO XenatoLLue ero 3a-
KnounTb. Mexogs na GykBasibHOMO TONKOBaHUA cTa-
T 40 CemelriHoro kogekca P®, Takme nuua nmerot
npaBo 3aKNiYNTb 6padHbIA 4OroBop A0 odumumans-
HOW permctpauumn 6paka, Tak Kak no cBoen cytu 6y-
YT OTHOCUTBCA K KaTEropumn «BCTyMNaroLmx B 6pak».
OpHako B COOTBETCTBUM CO cTaTbel 26 [paxxaaHCcKo-
ro Kogekca P® HecoBepLUeHHONETHNE B BO3pacTe
OT YeTblpHaguaTV 40 BoceMHaauaTh NeT coBepLualoT
COENKM C NMUCbMEHHOMO COrfacus CBOUX pPoaUTENeNn,
YCbIHOBUTENEN MNK noneyntenen. Tak Kak 6padHbIn
[IOroBOp SIBMSIETCS COENKOW, TO Ha ero 3akiyeHne
[OOMKHO ObITb JAHO cornacue 3akoHHbIX NpeacTaBu-
Tenewn B TOM cryyae, eCiiv ero CTopoHamu SBNSOTCA
nvua, He OCTUrLLME COBepLUEHHoNeTus. [JaHHbIe no-
NOXEHUSI CEMEHOM0 1 rPaXAaHCKOro 3akoHoaaTe b-
CTBa CO3[al0T OMpefesneHHy0 NPaBOBYIO KOMNU3UO,
KOTOPY!0, MO HalLemMy MHEHWUIO, HEOOXOAMMO PELUNTb
Ha 3aKoHoZaTeNbHOM YPOBHE, NGO CTPOro ornpe-
OENVB KPYr NnL, KOTOPbIE MMEIOT MpaBo 3aK/io4YUTb
6padvHbIi JOroBOpP, B CEMENHOM 3aKOHOOATesNbCTBE,
nMbO [OMONHMB MNYHKT 2 cTaTbu 28 [paxgaHckoro

kogekca P®, a MMeHHO 3aKOHOAATENbHO 3aKpPenuTb
NnpaBoO HECOBEPLLEHHONETHMX B BO3PACTE OT YeTbIp-
HaguaTn 0o BoceMHaguaTth fieT 3akmoyaTb 6padHbIn
[OroBOpP CaMoOCTOATESNbHO, 6€3 cornacusa poguTenen.

B cBA3K ¢ NpeacTaBneHHbIM Bbille, MOXHO yTBeEp-
X[aTb O CyLLECTBOBAHUM HEOOGXOOUMOCTH 3aKpense-
HMA YETKOrO NMOHATUS «JULL, BCTYNaKoLLMX B 6pak>» ans
YCTPaHEHUs1 BO3HMKAIOLLMX BOMPOCOB, CBSA3AHHbLIX
C cybbekTamu 6payHoOro gorosopa.

MHTepecHbiM npegctasnsetca onbiT CLUA B coe-
pe 6payHoro gorosopa Ha npumMepe wrarta Kanudop-
Hus. CnegyeT ckasaTtb, YTO NPUBbLIYHOE ANA rpaxia-
HUHa P® noHsTre «6padyHoro gorosopa» B 3aKOHOAA-
TenbcTBe KannopHum He 3akpenneHo. BmecTto aTo-
ro cemMeHOe 3aKOHOHATENbCTBO 3aKPEMNSET MOHSA-
Tve gobpadvHoro cornawleHuns (premarital agreement)
n 6payHoro (nocnebpayHoro) cornalleHus (prenuptial
agreement). TakMm 06pa3omM caMo NOHATUE «BPadHO-
ro goroeopa» B 3akoHogartenbctee PO n CLUA pas-
nuyatotes. o ceoen cyTn 6payHbIi JOroBOp B COOT-
BeTcTBMM ¢ CemelHbiM Kopekcom PD BKno4aeT B ce-
651 NOHATUE KaK 4OOPaYHOro CornalleHns, 3aKnYeH-
HOe nuuammn Oo peructpaumm 6paka, Tak n 6paqyHoro
(nocnebpayHoro) cornallueHusi, 3aknoYeHHOe Mexay
cynpyramu B nepuog, 6paka. Cy6beKkTHbIN cocTas Mno-
cnefHero siceH — nuua, coctosilume B 6pake (cynpy-
rn). OTnMymem OT CeMerHOro 3akoHopaTenbCTBa
P® aBnsetcsa TOT hakT, B COOTBETCTBUN C KOTOPbLIM
Ha TeppuTopun WTata KanudopHusa 6pak Mory 3a-
Knto4YaThb NinLa 0gHoOro nosa, a CooTBETCTBEHHO MOryT
3aKo4nTb U 6padHoe (nocnebpadvyHoe) cornalleHme,
YTO Ha TeppuTopun PO HEBO3MOXHO. B CyOBbEKTHbLIN
cocTaB f06paqHOro CornalleHnsi BXOOSAT «MOTEeHLM-
anbHble Cynpyru», To eCcTb Nivua, BCTynatoLme B 6pak
Xenatowime 3aknio4nTb faHHOe cornalleHne. Takke
3akoHoaaTenbcTBO KanngopHnn YeTko pernameHTm-
pyeT BONPOC O BO3MOXHOCTM 3aK04eHNA J06paqHo-
ro cornalleHusi Mexxgy HecoBepLUEHHONETHUMM. Tak
HECOBEPLLUEHHONETHNE fMUA MOrYT 3aKio4MTb [O-
6payHoe cornalleHve, B cilyvae ecnv OHU SIBNAOTCA
3MaHCUNMPOBaHHLIMM U BCTYNAlOT B 6pak Ha To Tep-
puTOpUK, KOTOPas «0fobpseT», NeranmsyeT ero ¢ 3a-
KOHHOWM CTOPOHbI, UM UMEIOT NPaBo BCTYNUTb B 6pak
B CBSI3W C MOJSyY4EHMEM pa3peLLeHUs], BblJaBaeMOro
CY[OM, Ha 3ak/to4eHne Bpaka, a Takxe cornacus og-
HOro M3 poauTesier, a B criy4ae OTCYyTCTBMS poau-
Tenewm Unu nuy nx 3aMeHsLWmx, TpebyeTcs TONbKO
paspelleHne, BblgaBaeMoe CydooM, Ha BCTYMNeHue
B Opak.

HeckonbKo MHOM NOAXo4 K MHCTUTYTY [OFOBOPHbIX
OTHOLLIEHW cyLlecTByeT B ABCTpanuu. Tak «6paqHoe
cornaweHune», nmeHyemoe financial agreement, mo-
XET 6bITb 3aKIOYEHO A0 3aKNYeHns 6paka, BO Bpe-
Msi 6paka, Mnocne pacTopXeHus 6paka B Te4eHue
ABeHaguatn MecsiLeB, YTO 3HAYUTENIbHO pacLumpsieT
CYOBLEKTHbINM COCTaB 1L, UMEILLMX MpaBoO 3ako-
yaTb «OpadvHble KOHTpakTbl». Tak financial agreement
MOryT 3akno4atb fvua, nAaHupylowme BCTYMNUTb
B 6pak, nmua, cocTosLMe B 6pake, a Takxe nuua,
Yyel 6pak 6bln pacToprHyT. ABCTpanuickue 6padHblie
cornalleHns perynmpytoT UMyLLECTBEHHbIE U hMHAH-
COBble BOMPOCbI, BO3HMKAIOLLME MeEXAY cynpyrammu
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NN «MNoTeHUManbHbIMWU Cynpyramu» BO Bpemsi 6pa-
Ka, a TakXe BOMpPOChl O pacnopsXXeHUN NMYLLIECTBOM,
KOTOpoe 6b110 NPUOBPETEHO BO BpeMs HGpaka, KOTo-
pbIvi 6611 pacToprHyT. Takxe financial agreement mo-
XET copepxaTtb B Ce6e MOSNIOXKEHUS O CopepXaHun
no60ro 13 Cynpyros opyrum Cyrnpyrom kak BO BpeMs
6paka, Tak 1 nocne ero pactopxexus. Cnegyert Tak-
e OTMETUTb TO, YTO BBMAY Nleranmsauum OgHOMosbIx
6pakoB financial agreement MOryT 6bITb 3aK/HOYEHbI
N Mexay nuuamu ogHoro nona.

Takxe MHTepecHbIM MNpPeAcTaBnseTcs TOT dakT,
B COOTBETCTBMU C KOTOPbIM 3aKOHOLATENbCTBO AB-
cTpanum NoM1MmMo odpmumanbHbIX 6padHbIX OTHOLLEHWNI
npegycmatpmsaeT n de facto relationship1. B ceasm
C 3TMM npaBo 3akntoyeHus financial agreement npe-
OOCTaBnAeTCs nmuam, KOTopble COCTOSIT B «OTHOLLE-
HUAX COXUTENbCTBA», COOMPAIOTCA COCTOSITb B HUX,
a Takxe nuuam, 4ok de facto relationship 6b1nm «pac-
TOPrHyTbI». K Kateropmm nuu, 4b1 OTHOLLIEHWNSI MOXHO
npuaHaTb de facto relationship, oTHocATCA: He cocTo-
silne B odhmumanbHoM 6pake, He CBA3aHHbIE CEMEN-
HbIMW y3aMu, a Takxke oTBevalLme TakuM TpeboBa-
HMA 3aKoHOAATENbCTBA, KaK AJIMTENIbHOCTb OTHOLLE-
HWUA, O6LLEee NPOXMBaHME, CYLLIECTBOBAHNE NMOCTOSH-
HOW CeKCyasibHOW CBA3W, Hanmyne obLlen cobCTBEH-
HOCTW 1 PMHAHCOBOW NOJOEPXKM ApYr Apyra, 3a6oTa
06 06LMX geTax. Takne 6padHbie cornallueHns pery-
NMPYIOT BOMPOC O pacrnpeeneHnn nMyLLLeCcTBa MeX-
Oy nnuamMm, COCTOSLLMMM B «OTHOLLIEHUAX COXMUTESb-
cTBa», MOCJIE 3aK/HOYEHUS COrnalleHust BO BPEMS
COXMTENbLCTBA, a TakXe Mocne ero pacnaga. Takxe
Takoe CornalleHne MOXET BKIo4aTb B CEOS NONoXe-
HMe O coaep>XaHum M PUHAHCOBOW NOOLEPXKKMU JItO-
601 13 cTOpoH, 3akntoumsLlen financial agreement,
OPYron CTOPOHOW CorfnaLleHus.

Opyron npobnemont 6payHoro gorosopa B Poc-
cunckon depepaumn SABMSETCA €ro copepXKaHue.
B cooTBeTCcTBMM CO cTaTben 42 cynpyru UMEKOT npa-
Ba perynupoBaTtb 6paqHbIM [OrOBOPOM JIMLUb UMY-
LLIeCTBEHHbIE OTHOLLEHUS, JINYHbIE HEMMYLLIECTBEH-
Hble OTHOLLUEHWSI, BO3HUKAIOLLME MeXAay cynpyramu,
6payHbie OroBOp perynmpoBatb He JomkeH. OgHako
npakTuKa 3akoyeHns 6padHbIX JOrOBOPOB U paspe-
LLEHNs1 CyaebHbIX CNOPOB, CBA3AHHbIX C STUM MHCTU-
TYyTOM CEMENHOro npaea, B HEKOTOPOM CTENEHM FrOBO-
puT 06 06paTHOM. 3a4acTyo 3akryaemMble 6padHble
JoroBopa cofepxat B cebe MyHKT, KOTOPbIA CBSA3aH
C HeHapgsiexalimMm noBedeHNEM OOQHOrO U3 Cynpyros
unn poxpeHnem pebeHka. B cnydae ctpororo cne-
0OoBaHNs OYKBE 3aKOHAa Takue MONoXeHUst B 6padHbIn
[OroBOp BKITHOYATHLCA HE AOMMKHbI BBUAY TOrO, HYTO OHM
PErynMpyoT NINYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHMS
CYMnpyroB, a B Cry4ae MX BKIIYEeHUs 6padHbii fOro-
BOp [OJMKEH NpM3HaBaTbCA HEAENCTBUTENbHBIM?Z, Of-
Hako OHM BKJtoYatoTcs. o HaleMy MHEHUIO, cyLue-
CTBOBaHME TAKOro MOSIOXXEHWUSI OOBACHAETCH HANNYM-
€M B rpaxJaHCKOM 3aKoHOAaTeNbCTBE, KOTOPOe pac-
NPOCTPaHSAETCA MU Ha WHCTUTYT 6pavyHOro [orosopa,

' Haubonee 6nu3kum noHATMEM K KaTteropum «de facto
relationship» ABNAeTCA COXUTENLCTBO.
2 CemeliHbIn Kopekc Poccuiickon ®epepaumnn. ot 29.12.1995

B pegakuum ot 01.06.2019. Mocksa: MpocnekT, 2019. — C. 34.
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Tak HasblBaeMblX oTnaratesibHbIX U OTMEHUTESbHbIX
YCINOBWIA, TO €CTb COObITUA, B OTHOLLUEHUN KOTOPbIX
3apaHee HEM3BECTHO HACTYMSAT OHW UMM HET, B KOTO-
pble MOryT 6bITb BKJIKOHYEHbI, B YaCTHOCTMW, HeHaane-
Xalyme nosefeHne Cynpyros (M3MeHa) unum poxgae-
HMe pebeHka. Ml Takue ycnoBus SBNSIOTCA OOMYCTU-
MbIMW BBMOY TOrO, YTO COOTBECTBYIOT BCEM HEOOXO-
OVMbIM NpU3HaKaMm, a MUMEHHO OHM UMEIOT Heornpeae-
NEHHbIN XapakTep, YCroBmne OTHOCUTCS K ByayLiemy,
NPOW3BOJSILHOCTb YCTAHOBMEHWSA, TO ECTb B Ka4eCcTBe
YCINOBWIA MOTYT BbICTyNaTb fO6ble XWU3HEHHbIE 06-
CTOAATENIbCTBA, KOTOPblE HE MPOTUBOPEHAT 3aKOHY.
lMpakTuka nokasbIBaEeT, YTO OT TaKUX, B OOSbLUNHCTBE
crny4aes, YCIIOBUIA 3aBUCUT UMYLLIECTBEHHOE MOSOXe-
HMEe OQHOr0 N3 CYMpPYroB., YTO, Kak Ha TEOPETUHECKOM,
Tak M Ha NPaKTUYECKOM YPOBHSIX JA0T BO3MOXHOCTb
060MTM 3aKOH U BKMOYUTb B 6paydHbIi OFrOBOP NOSI0-
XXEHUSI, KacaroLLMECs NINYHbIX HEUMYLLECTBEHHbIX OT-
HOLLIEHMI MeXAY Cynpyramu.

B otnnyme ot cemenHoro 3akoHogatensctea PO,
roe Nuub B O6LUMX YepTax 0603HA4arTCA OTHOLLE-
HMA, KOTOPblE MOMYT ObITb YPErynMpoBaHbl 6pavHbIM
[OroBOpoM, 3akoHofaTenbCcTBO WTata KanndopHus
0AeT YeTKUIM NepeYeHb TOro, YTO MOXET ObITb BKIIO-
YeHO B gobpayHoe u 6padHoe (mocnebpadyHoe) co-
rnaweHuns. B gaHHbIR CIMCOK BKIKOYEHbI: NpaBo Mo-
KynaTtb, NpoJaBaTb, UCMOMb30BaTh, NepeaaBatb, 06-
MeHMBaTb, cAaBaTtb B apeHay, NoTpebnsTb, pacxofo-
BaTb, 3aKnafblBaTb, PAcrops>XXaTbCs UNN MHbIM 06pa-
30M YyMpaBfsiTb MMYLLIECTBOM, MPaBO PacrnopsiKeHUs
MMYLLECTBOM B Cllyyasx pasfenibHoOro npoXuBaHWs
Cynpyros, CMEPTU OJHOIO U3 CYMNpPYroB, HACTYMNeHNs
W HE HACTYMN/IEHUSA KaKOro-imbo co6bITUSA, NOMOXe-
HUS, KacatoLMecs coCTaBfieHUs1 3aBellaHus, [oBe-
PEHHOCTU, MOMOXEHWs, KacatoLmecs Bblbopa npaea,
PErynMpyloLEero 3akmno4veHns cornawenus. Otnm-
YNTENBbHOM OCOBEHHOCTLIO AOFOBOPHbLIX OTHOLLEHWI
Ha TeppuTopum CLUA gaBnsetcs TOT hakT, B COOT-
BETCTBMM C KOTOPbIM Ha 3aKOHOAATESIbHOM YPOBHE
3aKpenneHa BO3MOXHOCTb PErynmpoBaHus JIMYHbIX
npaes 1 0683aHHOCTEN CYMpPYyroB Unu «noTeHumnasb-
HbIX cynpyroB». OgHaKo Takas BO3MOXHOCTb npeny-
CMOTPEHa N1LLb B TOM Clny4ae, Korga perynumposaHue
NWYHBIX NpaB 1 0653aHHOCTEN CYMNPYroB He HapyLua-
€T OCHOB roCyfapCTBEHHOW MOMUTUKK, MYy6GIMYHOro
yrnpaBrieHusl, a Takxke 3aKOHOfATeNbCTBa, Npegycma-
TPUBAIOLLIErO HASIOXXEHMSA YrONIOBHOIO HaKasaHusl.

HeckonbKo MHOM Noaxof K CoAep)XaHuo 6paqyHoro
norosopa Habntogaetca B AscTpanuu. Tak financial
agreement COOepXWUT NULLb UMYLLECTBEHHbIE U (hU-
HaHCOBblE BOMPOCHI, BO3HMUKAOLLME MeXZy Cynpy-
ramu Unu «MoTEHUMANbHBIMU Cynpyramm», a Takxe
nmuamu, coctosawmmMn B de facto relationship nnu
COOMpaloLLNMUCA B HUX COCTOSITb, BKIIOYEHMS B CO-
Oep>aHue cornalleHns BONpoCcoB, KacatoLLMXCs NnY-
HbIX MpaB M 06a3aHHOCTEN HeponycTtumo. Cnegyet
TakxXe OTMETUTb TO, YTO B COOTBETCTBUMN C 3aKOHO-
narenscTBOM ABCTpanuu «6paqHoe cornaileHue»
MOXET ObITb 32K/TOHEHO NULLL MO TEM UMYLLIECTBEH-
HbIM U (DMHAHCOBbLIM BOMPOCAaM, KOTOPble ABMAIOTCS
He yperynmpoBaHHbIMU MHbIMWU 6padHbIMK cornatle-
HuaMK. [aHHOe nonoxeHue O6YCNOBMEHO TeM (hak-



ToMm, yTo financial agreement MOXeT 6bITb 3aKMHOHYEHO
nocne pacTtopxeHus 6paka. 1o cyTn, 3akoHogaTesb-
CcTBO ABCTpanuM paspeluaeT rpaxpaHam COCTOsITb
OOHOBPEMEHHO B ABYX «OpayHblX KOHTpaKTax», Of-
HUM M3 KOTOPbIX GyOeT ABMATLCA cornaileHve, 3a-
KMOYEeHHoe B TedeHue ABeHaauatn MecsueB nocrne
pacTOpXEeHUsi «CTaporo» 6Opaka, BTOPbIM K3 KOTO-
pbix 6yOeT SABNATLCSA COrnalleHne, 3aKtOHEHHOE YXe
B «HOBOM» 6pake.

CpaBHUTENBHO — MNPaBOBOW aHann3 CEMENHOro
3akoHogatensctBo Poccun, CLUA v Asctpanum no-
3BONSIET cAenaTh BbIBOA, YTO POCCUINCKOE 3aKoHOoa-
TENbCTBO B chepe perynmpoBaHms OroBOPHbIX OTHO-
LLUEHUA MexXay CyrnpyraMu Hy>XOaeTcsi B yCOBEPLLEH-
CTBOBaHMM BBWAY CYLLECTBOBAHMSA OMNpeneneHHbIX
Npo6esioB B NPaBOBOM PErynMpoBaHnn 3Ton cepsl,
4YTO MOPOXAAET NocneayoLme nNpobnembl NpPaBonpu-
MeHeHus. Bbixogom 13 Takom cutyaumm, no Hawemy
MHEHUIo, SIBNSIeTCA fanbHenllan aeTanbHas perna-
MEeHTauMa Ka[goro afnemeHTa 6payHoro Aoroeopa
Ha 3aKoHO[ATENIbHOM YPOBHE C Yy4ETOM NpaBonpume-
HUTENbHOM MPaKTUKK, YTO MPUBEOET K YCTPaHEHUIO
CyLLIeCTBYIOLLMX NPO6ENoB B chepe npaBoBOro pe-
rynMpoBaHus, Y4TO B CBOIO OYepenb MPUBERET K CTa-
6unmM3auum ooOLLEeCTBEHHbIX OTHOLLEHWIA, CBA3aHHbIX
C 6pa4vHbIiM JOrOBOPOM, KaK MHCTUTYTOM CEMENHOro
npasa.
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Mpn HacnegoBaHWM MMYLLECTBO yMeEpPLUEro nepexoauT K Apyrum
nuaMm B MopsiAKe YHUBepcanbHOro rnpasornpeemcTsa, TO eCTb
B HEM3MEHHOM BUAE Kak eauHOe Liefioe 1 B OAUH 1 TOT XXe MOMEHT,
ecnun n3 npasun 'K PO He crnegyeT nHoe. MNpun 3ToM B cocTas Ha-
cneacTea BXOAAT Kak MMYLLIECTBO U UMYLLIECTBEHHbIE Npasa Hacrne-
nopartens, Tak ero o6ssarenibcTaa. VIcknodeHne coctasnsaioT npa-
Ba U 0653aHHOCTUN, KOTOPblE HEPA3PbIBHO CBS3aHbl C JIMHHOCTLIO
Hacnepopatens. B crtatbe wnccnegyeTtca npasoBoOe MOSIOKEHWE
HacnegHUKOB 1 HacnefACcTBEHHOro MMyLLEeCTBa Mpu HacnefoBaHm
[ONroB, a Takxke BOMpoChl peanu3aumm n obecnedeHuns npas Kpe-
OUTOpOB. ABTOPOM aHanManpyoTcs matepuarnsl CyaebHom npakTu-
K1 MO Aenam faHHou KaTteropum.

KntoueBble cnoBa. HacnenHuk, [onr, [OrOBOp CTpaxoBaHusl, Kpe-
IOVTHBIV OrOBOP, 3aEMLLMK, CTPAXOBOW Clly4yaii, CTpaxoBoe BO3Me-
LLieHVe.
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Mpy HacnepoBaHWM MMYLLECTBO YMEpPLLEro nepe-
XOOMT K OpPYruMm nuuam B MOpsifke YHMBEPCanbHOro
npasonpeemcTBa. YHvMBepcanbHOe npaBonpeemMcTBo
B MOpsOKe HacnefoBaHWsi O3HA4aeT, YTO HacCnefHu-
KW Mofy4aloT He TONbKO MpUHapnexailimMe Ha OeHb
OTKPbITUA HacnencTBa HacnefofaTento LeHEXHble
CpeAcTBa, MMYLLIECTBO, LieHHbIe ByMaru, NHble [omMyc-
TUMble 0OBbEKTbI FPaXXAAHCKMX MpaB, HO 1 OMpefeneH-
Hble 0653aTenscTea. [MoMMMOo BELLEN 1 MHOTO UMyLLE-
CTBa B COCTaB HacneacTBa BXOAAT U UMYLLECTBEHHbIE
npaea n 06a3aHHOCTM Hacnegopatens (cr. 1112 MK
P®), nckntoveHne coctaBnatoT npasa 1 0653aHHOCTY,
KOTOpble HEPA3PbIBHO CBA3aHbI C JIMYHOCTbLIO Hacne-
jonaTens, B HaCTHOCTU MpaBoO Ha anuMMEHTbI, NPaBo
Ha BO3MeLllleHVe Bpena, MPUYMHEHHOTrO XXU3HU WU
3[0POBbIO FPaXKAaHWHa, a Takxe npaeBa U 06s3aH-
HOCTW, Mepexof KOTOpbIX B MOpsSAKe HacnenoBaHus
He gonyckaetcs K P® wnu gpyrumm 3akoHamu.

K P® He cogep>XUT MNOHATUSA «JONr», OAHAKO CO-
OTBETCTBYIOLLMI NPO6EN BOCNOSIHEH CyaebHON npak-
Tkon. CornacHo nyHKTy 58 [MoctaHoBneHus [Mne-
Hyma BepxosHoro Cypga P® ot 29 masa 2012 r. Ne 9
«O cynebHon NpakTuKe No genam O HacnegoBaHum»
nop [onramu HacnepodaTens, No KOTOpbIM OTBeYa-
0T HacnefgHWKW, MOHMMAIOTCA BCe 0053aTeNnbCTBa,
MMEBLLMECS Yy Hacnegojatens K MOMEHTY OTKPbITUS
HacnefcTBa, He MpekpallaroLLMecss CMepPTbIO OOMXK-
HMKa, HE3ABMCUMO OT HACTYMINEHNS CPOKa MX UCMOS-
HEHVS U OT BPEMEHM UX BbISBIEHUS, @ TAKXe OCBe-
JOMIIEHHOCTW O HUX HACMeOQHMKOB NPU MPUHATAM Ha-
cnepnctea [1].

CornacHo cT1. 819 'K P® no kpegntHomy [OroBo-
py 6aHK Mnn nHaa KpeguTHaa opraHuaauns (Kpepu-
TOp) 06A3y0TCA NPEefoCTaBUTb AEHEXHbIE CPeacTBa
(KpemuT) 3aeMLLUMKY B pa3Mepe 1 Ha yCnoBusX, Npea-
YCMOTPEHHbIX [OrOBOPOM, a 3aeMLUMK 0653yeTcs
BO3BPATUTb MOMNYYEHHYIO OEHEXHYI0 CYMMY U ynna-
TUTb MPOLEHTLI Ha Hee [2].

B c1. 934 'K P® onpepgeneHo, 4To No JoroBopy
JINYHOrO CTpaxoBaHUs OfHA CTOPOHa (CTPaxoBLLMK)
0653yeTcs 3a OOYCOBSIEHHYHO [OrOBOPOM Mnarty
(cTpaxoByto npemuio), ynnadvMBaemyro Opyron CTo-
poHOM (CTpaxoBaTenem), BbINAaTUTb €4MHOBPEMEH-
HO WK BbINAYMBaTb NEPUOLNYECKM OOYCMOBEHHYIO
O0OroBOpOM CyMMY (CTpaxoByko CyMMy) B Clydae npu-
YMHEHNS BPefa XWM3HU UMK 300POBbLI0 CamMoro cTpa-
XoBarens UM gpyroro Ha3BaHHOro B JOrOBOPE rpax-
OaHvHa (3acTpaxoBaHHOrO fmua), OOCTUXKEHUS UM
onpefenieHHoro Bo3pacTa WU HacTYMieHus B ero
XW3HU MHOrO MPefyCMOTPEHHOro JOroBOPOM CO6bI-
Tna (cTpaxoBoro cny4as). lNpaBo Ha nonyyeHue cTpa-
XOBOW CyMMbI MPUHAONEXUT 1LY, B NOSIb3Y KOTOPOro
3aKkno4eH gorosop [2].



CTtpaxoBaHue npu 3aKno4YeHnn KpeauTHoro aoro-
Bopa odhopmMnseTcsa ons 3almThbl 3aeMLimKka n 6aHka
OT prCKa HeNpeaBUAEHHbIX CUTyaLmMiA, KOTOPbIE MOTYT
noBNMATbL Ha BbINNaty kpegurta. CTpaxosow cryyan
Nno KpeguTy — MMEHHO Takasi cuTyaums, npegycmo-
TpeHHas OOroBOpOM, Korga cTpaxoBasi KoMnaHus 6e-
peT Ha cebs 0b6s3aTenbCTBa NO BbiMjaTe gonra.

Mbl He 6ygem ocTaHaBnMBaTbCA Ha BapuaHTax
CTpaxoBKW (MonHas — 3aeMLLUMK NnaTUT B3HOC, MO KO-
TOPOMY KOMMaHus 0653yeTcsi MOoracuTb OroBOPEH-
HYt0O CyMMY MpW HacCTYMJIEHUN CTPAxXOBOro CObbITHS;
dopaHLn3a — Npu KOTOPOM KOMMaHUA OCBOGOXAaeT
ceb6s OT BO3MELLEHNSI HEKOTOPOro pasmepa yobITKOB
Ha CymMMy hpaHLUn3bl, KOMMAEHCMPYSA OCTaTOK); cTpa-
XOBbIX CIy4asix, MOCKOSbKY OHW B K&XOOM Cryyae WH-
OVBUIYyanbHbl.

CornacHo NPUHATON B BONbLLUMHCTBE BAHKOB Mpo-
uenype, ecnm KnneHT 6aHka OfHOBPEMEHHO C 0DOPM-
NeHnemM KpeguTHOro [OoroBopa 3akio4vui [0roBop
cTpaxoBaHua (BblrogonpuobdpeTatenb — 6aHK) 1 no-
Crne 9TOro HaCTynun criyvanm, KOTOPbIA MOXET ObITb
OTHECEH K CTPaxoBoMy, COTPYAHMK 6aHKa no tenedo-
HY MHAPOPMUPYET CTPaxOBYHO KOMMaHWIO U coobLlaeT
HeobxoOuMble OaHHbIe.

Mpryem ykasaHo, 4TO Ansa coTpygHuMKa 6aHka o6-
paLleHre B CTPaxoBYO KOMMAHWIO C KOMIMSIEKTOM [,0-
KYMEHTOB, MOATBEPXAAOLLMX HACTYMNEHNE CTpaxo-
BOroO clly4as, fABfsieTcs 0683aTeNbHbIM C LIENbIO ype-
ryNMpoBaHMsA BO3HUKLLEN CUTYaLMN.

MokasaTenbHbIM B JaHHOM Cly4vae siBNseTcs aner-
naumoHHoe onpepeneHve BepxosHoro cypma Pecny-
6nukn Moppgosusa ot 06 mapta 2019 r. no geny 33—
427/2019 [3] B KOTOPOM YKa3bIBAETCSA, YTO MO CMbICIY
HopM 'K PO n 3akoHa P® o1 27.11.1992 1. Ne 4015-
1 «O6 opraHmsaummn cTpaxoBoro gena B Poccuinckom
depepaunn», HacnegHUK 3aemLumka, K KOTOpOoMy
Nno HacnefcTBy MePEeLUsiM UMYLLECTBEHHblE 0053aH-
HOCTM M WMYLLIECTBEHHbIE MNpaBa HacnepojaTens,
NPV HanMyMM CTpaxoBaHUSi pycka HEBO3BpaTa CyMM
no KpeauTHOMY JOroBopy, No NPUYMHE CMEPTH 3aEM-
LLMKa, BNpaBe paccyuTbiBaTb Ha MoralleHne CymMmbl
3a[J0J/KEHHOCTM MO KPeauTHOMY [OroBOpY 3a CYyeT
CTPaxoBOro BO3MeLLEHUSI.

C y4eTOM N3NOXEHHOro, cynebHasn Konnerns c4Hu-
TaeT, YTO MpU HaM4YUK 3aKHYEHHOMO 3aEMLLNKOM
[oroBopa cTpaxoBaHusi B o6ecrnevyeHne UCNofHeHus
o06s13aTenbCTBA MO KPEAUTHOMY [OroBOpPY, OTCYT-
CTBUS JOKA3aTENbCTB, CBUOETENLCTBYOLLMX 06 OTKa-
3e CTpaxoBOW KOMMaHWM B BbiMfaTe CTPaxoBOro BO3-
MeLLEeHus, B TpeboBaHUsAX 6aHKa O B3bICKaHM 3a051-
)KEHHOCTM C HacnegHuka B nopsigke cT. 1175 'K PO
CYL,OM OTKa3aHO NpaBOMEpPHO.

BabickaHne 3a00/MKEHHOCTM MO KPEAUTHOMY [0ro-
BOPY C HacfefHKa 3aeMLimKa B TOM MOSIOKEHUN fie-
na, Korga BOmnpoc O NpU3HaHUK CTPaxoBOro COObITUS
CTPaxoBbIM CllydaeM CTPaxoBOW KOMMaHWen He pas-
peLleH, NPMBELET K HAPYLLEHMIO ero npas.

[oBoobl anennsumMoHHOM >anobbl npeacTaBu-
Tens uctua, 4To 6aHK, Kak KpeguTHas opraHu3a-
uus, He pacnonaraeT JOKYMeHTaMu, HE06X0aUMbIMU
CTPaxoBoW KomMnaHuM Ossi BbinnaTbl CTPaxoBOro BO3-
MELLIEHNSI U faHHble JOKYMEHTbI MOryT 6bITb MOsy4e-

Hbl TONbKO POACTBEHHMKAMW YMepLUEero nvua, 6biim
OTKJTOHEHbI, MOCKONbKY 0683aHHOCTb MO NpefocTaB-
JIEHNIO TakKMX OOKYMEHTOB MO YCMOBMAM [Orosopa
CTpaxoBaHusa BO3MOXEHa Ha cTpaxoBaTens U mare-
puarnbl gena He cofdepxaTt [oKasaTesfbCTB TOro, YTo
6aHK obpallanca K HacnegHMKam 3aeMLUmKa C Liesnbio
NPVBIEYEHUST MOCNEAHNX K COOPY HEOOXOAMMbIX OIS
MONyYeHNst CTPAxXOBOW BbINfaTbl JOKYMEHTOB.

B aToi cBA3M, MO MHEHUIO CyOe6GHOM Konneruwu,
He CBWOETENbCTBYIOT O HE3aKOHHOCTU cyaebHoro
peLleHns 1 [oBoAbl Xanobbl 0 TOM, YTO MOCKOSbKY
CTpPaxoBOM KOMMAHWEN 3anpoc O npenocTaBfieHUM
NepeyHs JOKYMEHTOB HarnpaBiieH He TONbKO 6aHky,
HO M MO ajpecy perncTpauumn OTBETYMKA, KOTOPbIA
3anpoc NpourHopmpoBan n He cobpan HeOOXOaNMbIN
nakeT JOKYMEHTOB, YTO CBUOETENLCTBYET O €ro Hesa-
WHTEpPEeCcoBaHHOCTU B pa3peLLeHn JaHHOro Bomnpoca.

Taknm 06pa3oM, MUMEHHO 6aHK Kak BbIrogonpuoot-
peTatenb OOMKEeH 06paTUTbLC C COOTBETCTBYIOLLMM
NakeToM JOKYMEHTOB B CTPaxXOBY KOMMAHUIO C Lie-
Nbl0 BbINNaThbl B €ro nosib3y CTPaxoBOro BO3MeLLe-
Hus. U TonbKo, ecnv cTpaxoBasi KOMMaHUsi OTKaXKeTCst
BbINNaTUTb CTPaxoBOe BO3MeELLEHNe No o6CcTosTeNb-
cTBaM, 0CBOGOXAAOLLMM CTPaxoBLUMKA OT MpOuU3-
BOACTBA BbINAaThbl, Y>X€ ONPEeRenaTb Kpyr HacnegHu-
KOB YMEpLLEro 3aeMLuMKa W npegnpuHnumatb Mepbl
Mo B3bICKAHMWIO C MNOCNEAHUX AEHEXHbIX CPeacTB, Bbl-
JaHHbIX 6aHKOM 32EMLLMKY U NMPOLEHTOB Ha 3Ty CyM-
my.

Ha npakTuke CTpaxoBLUMKM cCTaparTcs Makcu-
MasibHO OTTSAHYTb BbINNaTy MM nsbexaTb ee BOBCE,
nblTasicCb MOABECTU Cryyan Nof WUCKIOYEHUS U3 ne-
peyHsi cTpaxoBbIx. Kak npaBmno, [OroBOpoM CTpaxo-
BaHWUs NpedycMaTpuBaeTcst [OCTAaTOYHO 6OMbLUOE KO-
JNINY4ECTBO MCKIIOYEHNI N3 CTPaxXOBOro NOKPbITUS, T.€.
CTPaxoBLLMKN pacLLUMpsOT KPyr cOObITUN, HE ABNSLO-
LLIMXCA CTPaxoBbIMU CIy4asMu.

MoxHO npegnonaraTb, YTO OCHOBHOW MPUYUHON,
Nno KOTOPOW CcTpaxoBas MbiTaeTca nabexartb Bbina-
Tbl — 3TO HeXenaHue TepneTb yobITKN. Kak npasuno,
NS 3TOro cneumanucTbl CTPaxoBoM KoMnaHum 6ygyT
N3bICKMBATb HIOAHCbI B JOrOBOPE, HEAOYEThI B JOKY-
MeHTax, MbiTasCb AoKasaTb, YTO Cly4al — He cTpa-
XOBOW W onnarte He nognexuT. Tak, noBogaMmvm MoryT
ObITb:

nonras u Tshxenasi 6onesHb, NpUBeALLas K CMepTh
605bHOro, Npy 3TOM OMPMbI NbITAOTCA [oKa3aTth, YTO
y 3aeMLUMKa Ha MOMEHT 3aKJIloHeHUs Joroesopa 3a-
6oneBaHune yxe 6bI510, HO OH He yBEAOMMUI 06 3TOM;

pak, OHKOMOrnsi 4acTo HanpsMyl WUCKIHO4arTCs
N3 CTPaxoBbIX CIy4aeB;

HeyCTaHOBJEHHAs MNpUYMHA CMePTH, pAarouas
CTPaxoBOW KOMMaHNM BO3MOXHOCTb YKa3aTb Ha Heo-
60CHOBaHHOCTb BbINNaThl;

NPeBbILLEHNE YCTaHOBIEHHOIO [OOrOBOPOM CpPO-
Ka nogayn obpalleHus Ha BbiNnaTty (HacnegHuKu
Nno Kakon-TO Npu4MHe He nopanu 3asiBfieHne BoBpe-
Mmsi).

Ecnn HeobxoauMmbii nakeT [OKYMEHTOB COGpaH,
3asBreHne nogaHo, HO OT CTPaxoBOW KOMMaHUM Npu-
XOOWT OTKa3, TO B TAKOM Cly4ae HacnefHnKam MoX-
HO (M HY>XHO) nMcaTb NPETEH3UIO B afpec CTPaxoBow
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KoMMaHun, ¢ TpeboBaHMEM BbIMnaTbl CTPaAXOBOro
BO3MeELLIeHMS.

AHanNornyHbIN War crnenyeT NpeanpuHsaTbs 1 B Chy-
Yae, ecnu cTpaxoBasi KoMnaHus TPebyeT MOMUMO YXe
CO6paHHOro nakeTa AOKYMEHTOB, NPEeACTaBUTb OOKY-
MEHTbI, KOTOPbIE HE yKa3aHbl B [JOrOBOPE CTpaxoBa-
HUs. Yalle BCero ncxodom NpeTeH3nn okasbiBaeTcst
0TKas UM MomnyaHue CTpaxoBon koMnaHun. B Takom
crny4ae crnegyoLwimi atan — obpalleHme rpaxxgaHuHa
B Cyf, C ICKOBbIMM TPeGOBaHUSIMM O B3bICKaHWe CcTpa-
XOBOr0 BO3MELLEHMSA B Nonb3y 6aHKa, a Takxe B3bl-
CKaHus WwTpada 1 OEHEXHOM KOMMeHcauum moparb-
Horo Bpepa.

HaHHas noauumsa nopTBepxpaeTca  cynebHoN
NpakTuKom. Tak, cornacHo nyHkTy 3 O63opa npakTuku
paccMOTPEHMS CyaamMm CropoB, BO3HMKAIOLLUX U3 OT-
HOLLIEHW NO [OOPOBOSIBHOMY IMYHOMY CTPaxoBaHMIo,
CBSI3aHHOMY C MPeAOoCTaBIEHNEM MOTPEOBUTENBCKOrO
kpeguTta, yTB. MNpe3ngnymom BepxosHoro Cypa P®
05.06.2019 [4] kK HacnegHWKaM nepexoauT Npaso Tpe-
60BaHUsA UCMONHEHNsT 4OroBopa A06POBOMBLHOIO NNY-
HOrO CTpaxoBaHWs, 3aK/OYEHHOro HacnegoaaTenem,
a, crnefoBaTtefibHO, Ha OTHOLLEHWUSI MeXy HacnegHu-
KaMu 1 CTPaxoBLUMKOM PacrpOCTPaHSTCS MONoXe-
Hua 3akoHa P® ot 07.02.1992 r. Ne 2300-1 «O 3a-
LMTe npaB NoTpebutener», B TOM YACE U B HaCTu
B3bICKaHMs LWITpada N OAEHEXHON KOMMNeHcaumum Mo-
panbHoro Bpega (n. 6 ct. 13 n ct. 15). B cutyaumm,
Korga cTpaxoBasi KOMMaHWs He npennpuHsana aen-
CTBMI MO BbINnarte 6aHKy Kak BblrogonpuobpeTare-
N0 CTPaxoBOro BO3MELLIEHUS], a 6aHK Kak BbIrogonpu-
obpeTaTenb 3a BbINATON CTPaAxXOBOr0 BO3MELLIEHMS
B CyA He obpallancs, HacnegHWK Bnpase 06paTuTbCs
B CyZ C MCKOM O MOHY>XXAEHUWN CTPaxOBOW KOMMaHWUM
BbINATUTb CTPAxOBOE BO3MELLIEHNE B MONb3y 6aHKa
KaK BblrogonpuobpeTaTtens, a Takxe BrnpaBe Tpebo-
BaTb BbIMMaTbl B CBOI NOMb3y LUTpada 1 KomneHca-
L1 MoparnbHOro Bpeaa 3a HeECBOEBPEMEHHOE MCMOJ-
HeHMe 06s3aHHOCTM MO BbiMfaTe CTPaxoBOro Bo3me-
LLEeHUNS.
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QUESTIONS OF RESPONSIBILITY OF HEIRS

ON DEBTS OF TESTATORS AT THE CONCLUSION
OF THE LAST CONTRACT OF LIFE AND HEALTH
INSURANCE

Fedyakova N.A., Kosynkin A.A., Efremov E.N.
RPA of the Ministry of Justice of Russia

In case of inheritance, the property of the deceased passes to oth-
er persons in the order of universal succession, that is, unchanged
as a whole and at the same time, unless otherwise follows from the
rules of the civil code of the Russian Federation. In this case, the
inheritance includes both the property and property rights of the tes-
tator, and his obligations. The exception is the rights and obligations
that are inextricably linked to the personality of the testator. The
article examines the legal status of heirs and hereditary property in
the inheritance of debts, as well as issues of implementation and
enforcement of creditors ‘ rights. The author analyzes the materials
of judicial practice in cases of this category.

Keyword: heir, debt, insurance contract, loan agreement, borrower,
insurance event, insurance indemnity.
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3awuTa 1 oxpaHa okpy>XatoLLen cpefpl ABAATCA MPUOPUTETHBIM
HanpasfieHMeM COoLMasibHO-3KOHOMUYECKOro pasBuTus, Npu 3TOM
3KOJOrMyeckme HopMbl JOMMKHLI OTBEYAaTb TPEOOBAHUAM PETMOHOB,
KOTOpble CBSI3aHbl C Pa3BUTUEM MPeanpUHMMATESIbCKON AesTenb-
HOCTU 1 obecrnednsaem pabo4nmmn mectamun. 3agadamu rocygap-
CTBEHHOrO perynmpoBaHns siBMsieTcs obecrneveHre ycrnosum, npu
KOTOPbIX CYObEKTbl MPeAnpuUHUMAaTESIbCKON AeaTeslbHOCTN 6yayT
3aMHTepecoBaHbl OCYLLECTBATL CBOK AEATESIbHOCTb C y4eToM
COGJOAEHNS 3KONOrMYECKMX HOPM W Mpasus, npuyeM, nssnekas
npu6bINb, a He HECH YObITKMN.

KntoyeBble cnoBa: 3KOMpeanpuUHMMaTENbCTBO, rocyaapcTBeHHas
nporpamma, 3Kornormieckme Hopmbl, TYpU3Mm, NpeanpusaTre.

CTaTtbs BbIMO/IHEHA Mnpu ¢huHaHCOBOV nogaepxke Poccurickoro
oHaa chyHaameHTasbHbIX uccrnenosaHuii (npoekt Ne 18-011-

00792 A).

CywecTtByeT psg 3akoHofaTesnbHbIX OrpaHuye-
HWU, CBA3AHHbLIX C OCYLLECTBNIEHMEM MPEANPUHUMA-
TENbCKOWN AEeATEeNIbHOCTU B NMPUPOLOOXPaHHbIX 30HaX.
Mpn aTOoM, HEO6XOOAMMO MOHUMATL, YTO B TaKMX 30-
Hax BO3MOXHa OesATeNIbHOCTM TOMbKO Tex npepnpus-
TUA, KOTOPblE OTBEYAIOT TPEOOBAHUSAM KaK 3KOMOro-
OPWEHTMPOBAHHbIE. OKOJ10ro-opUeHTUPOBaHHbIM
NPeanpuaTMEM MOXHO MOHMMAaTb Takoe npepnpus-
TVe, OeATeNnbHOCTb KOTOPOro HanpaBfieHa Ha Mak-
cvMasibHoe OOCTUXKEHWE OMnpefesieHHbIX 3Konornye-
CKUX Liefieli B paMKax BCEX BUAOB OeATENbHOCTM 3TO-
ro npeanpusTus. Kputepmem npuyncriennst npeanpu-
ATUA K 3KOJIOr0-OPUEHTUPOBAHHOMY LOSMKHO BbICTY-
naTtb JOCTMXKEHNE KOHKPETHbIX 9KONTOrMYECKUX Lienemn
B paMKax OCYLLECTBEHUs NpeanpusTMEM BCEX BU-
[OB €ro AenaTenbHOCTU — NPON3BOACTBEHHOW, OpraHu-
3aLMOHHON, ynpaBieHYeCKON, NIaHOBOW, NIOrMCTUYe-
CKOW, MapKeTUHIOBOW 1 OpYrnx BUaax OesaTelbHOCTU.

PaccmatpyBas Ha npumepe NPUPOLOOXPaHHOMN
30HbI 03epa bankan, akcnepTbl OTMEYaroT, YTO Hau-
6ofniee >XXecTKo CToUT npobriema, obpaszoBaBLUASACA
BCneacTBME 3anpeta Ha CTPOUTENIbCTBO abCOSOTHO
BCEX HOBbIX XO3SIMCTBEHHbIX OOLEKTOB M PEKOHCTPYK-
LMIO OEeNCTBYHOLMX OOBbEKTOB 6€3 MOSOXKUTENBHOro
3akntodeHuns (cT. 6 PepepancHoro 3akoHa «0O6 ox-
paHe o3epa barikan» or 01 mas 1999 r. Ne 94-®3 «Ha
Bankanbckor nNpupogHON Tepputopun 3anpeLlaeTcs
CTPOUTENBCTBO HOBbIX XO3ANCTBEHHbLIX OOGBLEKTOB, pe-
KOHCTPYKLMS OENCTBYHOLLNX XO3ANCTBEHHbIX O6EKTOB
6e3 MONOXUTENBHOrO 3aKIYeHUs rocynapCTBEHHON
3KOJTOMMYECKON SKCMEepTM3bl MPOEKTHOM LOKYMeEHTa-
UMM Taknx OOGbEeKTOB...»). Takxe cT. 12 ycTaHoBne-
HO, YTO opraHuM3auus Typuama 1 oTabixa B LieHTpasb-
HOW 3KOSOrMYECKOM 30HE OCYLLECTBSIETCA B COOTBET-
CTBWUM C NpaBunamm, obecrnevmparoLLmMm cobnogeHne
npenesnbHO fOMYCTUMbIX HOPM Harpy3oK Ha OKpy»Kato-
LLYIO cpefy B LieHTpasibHOM 3KOSIOrM4eCcKom 30He, Of-
HaKO, AaHHbIA OKYMEHT [0 CUX MOP HE MPUHST.

PaszpelwmTb NpoTMBOpEUNE MeXay OXpaHou 1 pas-
BUTUEM LOMKHbI ObINK LieNneBble Nporpamm denepans-
HOro YPOBHS, KOTOpble ABMSAKTCA OCHOBHbLIM MHCTPY-
MEHTOM obecneyeHus coxpaHeHus bankana n 3KoHo-
MUYECKOW OeATEeNbHOCTU B MPUPOA0OXPaHHONM 30HeE.

Henctaytoasa OLIM «Bankan» Takxe Bpsg v CTaHeT
ycnetuHon. CuyeTHas nanata Poccum COBMECTHO C KOH-
TPOSbHbIMK OopraHamu VIpkyTckor obrnactn n Pecny6un-
kun Bypsatusa nposepuna ee peanusaumnio B 20152018 .
1 3asiBUr1a O BbICOKOM pucke eé€ He peanuaaumn [1]'. Cpeg-

T file://C:/Users/%D0%95%D0%B2%D0%B3%D0%B5%D0%BD
9%D0%B8%D0%B9/Downloads/%D0%9A%20%D1%81%D0%BB%D
1%83%D1%88%D0%B0%D0%BD%D0%B8%D1%8F%D0%BC%20
24.10.2019%20-%20%D0%A2%D1%83%D1%80%D0%B8%D0%B7%
D0%BC%20%D0%BF%D0%BE%20%D0%BF%D0%BE%D0%B8%D1
%81%D0%BA%D1%83.pdf
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CTBa NporpamMmbl NEPUOOMNHECKN OCTaBaNIUCL HE OCBOEH-
HbIMW N B 3HAYUTENBHON Mepe TpaTUiMCh Ha Meponpusi-
WS, He BAUSKOLLME HaMPSMYIO Ha COCTOsIHME 03epa. Tak,
B pa3gerie coumanbHO-3KOHOMMHECKNE MEPONPUATUA 1A
VpKyTckom 0obnacty npemycMOTPeHO YKpenneHve Gepe-
roB p. AHrapbl, koTopas BbITeKaeT u3 bankana u, cneno-
BaTesbHO, HUKaK He BIMSET Ha 3arpssHeHne o3epa. du-
HaHCOBbIe pecypchl U Lienesble nHankatopbl LM He 6bl-
nn Mexgy cobor yBsi3aHbl, JOCTOBEPHOCTb YCTaHOBIEH-
HbIX MHOVMKATOPOB He noaTeepxaeHa. B 2014-2017 rr.
13 17 06bEKTOB B CPOK ObINY BBEOEHBI TONbKO MsAThb. BMme-
CTe C TeM B 3TOW MporpamMme BrepBble NpearnpuHsaTa ro-
MNbiTKa yBA3aTb NPUPOLOOXPaHHbIE MEPONPUATUS C are-
MEHTaMN COLMATbHO-3KOHOMMYECKOro pasdeutua BITT
(caHaumsa cyLLEeCTBYIOLLIEN XO3ANCTBEHHOW OEATENBHOCTY;
€O3[aHve HOBbIX BUOOB OEATENBHOCTM, OTBEHAOLLMX TPe-
60BaHMsAM OOMYCTUMbIX BO3OENCTBUN Ha cpepy; obecre-
YeHWe YCTOMYMBOro PasBUTUS PErMOHaSTbHBIX SKOHOMMIK,
MOBbILLIEHME Ka4eCTBa XXU3HW HACcesieHns pernoHa), mycrb
naxxe 6510K coLmaribHO-3KOHOMUYECKOrO pas3BUTUS co3aa-
BaJICH KNACCMYECKUN «MO OCTATO4HOMY NpuHUMMY». K co-

XarneHuto, 3TO Aareko He €OMHCTBEHHbIN €ro HEJOCTATOK.
MpviBeaem TOMbLKO NPUMEPBI MPOCHETOB, BbI3BAHHBIX TEP-
pUTOPUASTEHO M30MMPOBaHHBIM BUOEHMEM MyTEWN pas3Bui-
Tna BIT. Tak, B Ka4ecTBe NNOKOMOTMBA TAKOro pPa3BUTUSA
OUIM paccmatpyBaeT UCKMIOHUTENBHO 3KOTYpu3M. 3a-
MPOEKTUPOBaHbI «BCECE30HHbIE KYPOPTbI MMPOBOIO YPOB-
HA» — Bankanbckne BopoTa, bankanbckoe co3sesgye,
N COBEPLLEHHO HE yOeneHO BHUMAaHUS OCHOBHOMY Ha ce-
rOAHS BUAY Typr3ma, CO3AAI0LLIEMY 3HAYUTESbHYIO SKOMNO-
MYeCKyto Harpy3ky Ha BIMT — MnspKHbIA OTAbIX U KynaHue
[2.C. 21].

O3zepo bankan v npuneraroLlas K HeMy TeppuTo-
pus 06nafjalT YHUKabHbIMU peKpeaumoHHbIMKN pe-
cypcamu, KOTOpble KOHLEHTPUPYIOTCSA, B NEPBYIO O4e-
penpb, BOONb 6eperoson nuHum barikana, umetoLlen
NPOTSHKEHHOCTb O0Kono 2000 kM, 70% 6epera Hepo-
CTYNHO C cywn. 34ecb pasMelleHbl YHUKasnbHbIe
naHgwagTbl, y4acTky, NpurogHble Ans pasdMeLleHns
CTauMOHapHbIX M CE30HHbIX 6a3 0TAbIXa, B T.4. C XO-
pOLLO NporpeBaemon neTom Bogon (puc. 1).

HpxyTckas o0nacTs PecnyGmisa byparas
[okasaTems Ex ma =
2015 (2016 |2017 |2015 2016 2017
i 'ql“m 1CCTBO TYPHCTOR B Thic. wem. | 14115 | 1525.8 [1597.8 |990.0 | 1061.0 |1064.15
— HHOCTPAHHBIX Thic. wen. | 128.8 |156.8 |211.0 |30.0 3710 [6327
— POCCHIICKHR thic. ger. | 12827 | 1369.0 | 1386.8 | 960.0 690.0 100088
e e ol L M pys. |4884.5 |5370.6 (56006 (23273 [2465.0 [2578.97
— HHOCTPAHHRIMH TYPHCTAME MIH py6. |625.2 | H.O. HI H.O. 9000 |-
— POCCHIICKHMHA TYPHCTAME MIH py6. |4259.3 | ma. HI |HI 1565.0 |-
3. UnceEHOCTE 3AHATEIX B Cjepe TYPHIMA H PeEpealiH | Teic. e, | 5,02 53 54 3.03 5.3 324
4. KomecTBO 3perHCTPHPOBAHHLIX TYPHHpM en 333 (119|124 |107 125 102
5. OCHOBHEIE MOKAZATENH MOCTHHAL H AHATOTHIHEIX
CPEICTB paMelicHHA
ThIC. 1% B
- S cEiio 6.3 13,7 3T 5.2 58 7/
— ¢MHHOBDEMEHHAT BMECTHMOCTD Teic. werm | 12,1 |317  [299 125 19.2 185
— K03 HITHEHT HCNOIR30BAHEA HOMEPHOTO (JOHIA | % 24 28 26 26.7 227 H.IL

Puc. 1. OcHOBHble NoKasaTenu COCTOSAHNS TYPUCTCKOM OTpacnum

Taknum 06pa3om, rocygapCTBEHHOM 3aa4en aBns-
eTCsl KOPPEKTUPOBKA HOPM 06 OXpaHe NPUPOAHbLIX 30H
C y4eTOM peasibHbIX 9KOHOMWYECKUX MOTPEBHOCTEN
pernoHoB. COOTBETCTBEHHO, OEVCTBYIOLLME IKONOMN-
Yeckue HOPMbl He OOMKHbI TOPMO3UTL pas3BuUTHE pe-
rMoHoB. «C OfHOW CTOPOHbI, HEO6XOAMMO COXPaHUTb
NamsATHUKK Mpupoabl, 3aKasHUKK, Opyrme ocobo Ox-
paHsemble NPUPOLHbIE TEPPUTOPUN, & C OPYromr CTo-
POHbI, 06BLEKTUBHO OLIEHMBATbL HEOOXOAMMOCTbL MpPo-
MbILLIEHHOIO OCBOEHWS PerMoHoB». [pu 3ToM crieuu-
annCTbl CYUTAIOT, YTO CTOUT B KaXOOM KOHKPETHOM
crny4ae paccmartpvBaTb BO3MOXHOCTb OnpefeneHus
HEOOXOAUMbIX K MPOMBbILLIEHHOMY OCBOEHUIO 3EMETb
M BbIBOOUTL MX 3a PaMKu 0COB0 OXpaHsiemble rnpu-
pofHble TeppuTOpuM, KOMMEHCUPOBAB 3TO MpuUcoe-
OVHEHWEM LEHHbIX B MPUPOLHOM MriaHe TeppuTopun
6onbLuen nnowann» [3].
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B ctatbe paccmartpusaroTcsi paBoBble MOAENU TPYAOYCTPONCTBA
BbIMYCKHMKOB y4ebHbIX 3aBefeHuin. B paboTe 060CHOBbIBaETCA
Heo6X0ANMOCTb CO3AAaHUS UHCTUTYTa rocyAapCTBEHHOro pacrpe-
OeneHns cneumanucToB Mo oTpacnsM TPYLOBOW AeATeSNIbHOCTH.
O603Ha4eHbl coBpeMeHHble NpobnemMbl TPYAOYCTPONCTBA B Ceflb-
CKOW MECTHOCTU, CPEAM KOTOPbIX MpodeccroHarnbHas M30ImpoBaH-
HOCTb M HM3Kas onnata Tpyda. [poaHanM3npoBaHbl BO3MOXHbIE
nyTV NPeofoneHnst HeraTuBHbIX TEHAEHUMIN U CO3[JaHuUsA 3aKOHO-
faTenbHOM OCHOBbI MO TPYAOYCTPOMCTBY BbIMYCKHUKOB Y4€6HbIX
3aBefeHNi.

KntoyeBble cnoBa: BbiNyCKHUK, rapaHTUM, TPYLOYCTPOWCTBO, pa-
60TOfATENb, OMbIT, HETBOPKUHI
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TpyOoyCTPONCTBO BbINYCKHUKOB Y4e6HbIX 3aBee-
HU 9BMSIETCA Hambonee OCTPON MPOBAEMON pbIHKA
Tpyga. lMpaBo Ha Tpya yKasaHHOW KaTeropum noteH-
umanbHbIX paboTHMKOB, Kak W OpYyrux kaTeropui pa-
6OTHUKOB, pernameHTUpPyeTcs 3akoHOOATENIbCTBOM
Poccuiickonn ®epepaummn. Ctatba 37 [1] KoHcTuty-
unm Poccurickon depepaummn 3akpennseT nonoxe-
HWe o cBobofe Tpyaa v Bblbope npodyeccuun. daHHbIn
MPUHLMMN HAXOQUT CBOE OTPaXKEHWE 1 B TPYOOBOM 3a-
koHopaTenbcTBe. B ctatbe 3 Tpynosoro kogekca Poc-
curickon depepaunn [2] ykasaHo, 4TO KaxAabln obna-
JaeT OfMHAKOBbIMM BO3MOXHOCTAMW Of18 peanu3a-
unm ceoux TpygoBbix npae. Ctatea 70 3akpennset
npago, yny4LuaroLLee noioKeHme BbIMyCKHUKOB y4eb-
HbIX 3aBefeHW Npu yCTPOMCTBE Ha paboTy. VcnbiTa-
HVe Npu npveme Ha paboTy He ycTaHaBnMBaeTCa Ang
N1y, NONy4MBLUMX cpegHee npodeccrMoHanbHoe Mnm
BbicLLee 06pa30BaHNe Mo UMELLMM rocyaapCTBEH-
HYI0 akkpeouTaumio o6pasoBaTenbHbIM NporpaMmMam
1 BnepBble NOCTYNaLWLMM Ha paboTy MO NOfyYeHHOM
crneumanbHOCTU B TeHEeHWe OOHOro roga Co AHS nony-
YeHnss 06pa3oBaHus.

HecomMHeHHO, 4TO peanu3auus HOpM 3akoHoAa-
TenbCTBa 3allMLLaeT TPY4ONpaBOBOE NOSIOXKEHNE Bbl-
MYCKHWKOB Y4eO6HbIX 3aBeOeHUn, 0QHAKO Npu ycneLu-
HOM noucke paboTbl U MocnenyoLeM TPyaoyCTPOn-
CTBE Hanuuve OaHHbIX NpaB He no3sonseTt addek-
TMBHO BOBJIEKATb BbIMYCKHMKOB B COCTaB 3KOHOMM-
YeCKM aKTMBHOro HaceneHus. B HacTosliee Bpems
OTCYTCTBYET rOCYLapCTBEHHOE pacrnpefesneHne Bbi-
MYCKHWKOB Nocre 3aBepLUeHns 06pa3oBaTenbHbIX Y4-
pexaeHun. ITo faeT 4OCTAaTOYHO LUMPOKME Nepcnek-
TMBbI AN MX camopeanv3aLuunn, NOCKOSbKY OHU camMu
BbIGUpaOT CBOW npodpeccuoHanbHbiM nyTh [3, €. 3].
OpHako, NomnbITKM POPMUPOBAHUSA MHCTUTYTa rOCy-
[apCTBEHHOro pacnpefeneHns BbIMyCKHUKOB, MOsy-
YMBLUMX BbICLLEE oO6pa3oBaHve npeanpuHUManmchb
pPasnuyHbIMW Y4aCTHMKaMNU HOPMOTBOPYECKOrO Mpo-
uecca. Tak, genytatom ['ocynapcteeHHon Oymbl OC
P® C. A. BocTpeuoBbimM 6bi1 BHeceH NpoekT depe-
panbHoro 3akoHa Ne 442315-7 «O BHeceHun name-
HeHun B cTaTbio 54, ctatbio 100 depepanbHOro 3a-
koHa «06 ob6pa3oBaHun B Poccuinckon depepaumm»
0T 29.12.2012 Ne 273-®3. CornacHo nNpoekTy, rpax-
OaHVH, NOCTYNUBLUNIA Ha 06y4eHne No obpasoBarterib-
HbIM MporpamMmam BbICLLErO 06pa3oBaHMsA 3a CHeT
OIOKETHBIX aCCUrHOBaHUM U3 hepepanbHOro 61a-
XeTta, nocne oby4yeHns ob6sa3aH npopadoTaTb NO CBO-
eMy 06pa30BaHnIo 1 KBanugmKaLummn B rocyaapCTBeH-
HOM y4pexaeHun (degepanbHOM rocyaapCTBEHHOM
opraHe, opraHe rocygapCTBeHHOW BnacTu cybbekTta



Poccuiickon ®epepaunn, opraHe MECTHOO Camoy-

npaBfieHns1, rOCYAAapPCTBEHHOM (MyHULMNASIBHOM) YY-

pPeXOEHUN, YHUTAPHOM MPeanpusTun, rocyaapcTBEH-

HOWM Kopnopauuu, rocyfapCTBEHHON KOMMaHuu Wnm

XO39NCTBEHHOM OOLLIECTBE, B YCTABHOM Kanurare Ko-

TOPOro NpuUcyTCTBYeT He MeHee 50% ponn Poccui-

ckon ®depepauuu, cyobekta Poccurckon degepauun

NN MyHULMNANbHOro 06pa3oBaHuns), HE MEHEE YeTbl-

pex neT, ecnv 06y4YeHne NPoxoauso no nporpaMmMmam

6akanaBpuaTa, He MeHee NATU NeT — Mo NporpaMmmam
creuvanuteTa, He MeHee LIeCTU NeT — No nporpam-

MaMm maructpaTypbl [4]. [pn 9TOM, €Cnu BbIMYCKHUK

He 6yOeT TPYAOYCTPOEH B yKa3aHHbIE YHPEXAEHMSA OH

06513aH BO3MECTUTb CyMMY MOTPaYEHHbIX U3 BropKe-

Ta Ha ero obyyeHue cpefcTB. B HacToswee Bpems

cTaTyCc 3aKOHOMPOEKTa COXPAaHSIETCA KakK «BHECEH-

HbI B FocygapcTBeHHyo dymy».

BbINyCKHUKM y4ebHbIX 3aBEOEHNA HAYNHAIOT CBOKO
TPYOOBYIO AEATENBHOCTL CTaSIKMBASICb C PAOOM Tpya-
HOMpPeonoNMMbIX npenaTcTBui. OyHOAMEHTOM Mpo-
61eMbl X TPYAOYCTPONCTBA ABNSETCA MUHUMATbHOE
KOSINYECTBO CYLLECTBYIOLNX MPenioXeHnn Moo mx
oTcyTcTBME. [ANa yCTPpaHEHUst UM MUHUMM3ALMKN 3TO-
ro CyLLeCTBYIOT pasfinyHble UHCTPYMEHTA, UCMOMb3Y-
eMble Ha MpaKTMKe HOPMAaTMBHOIO pPerynnmpoBaHus
pbiHKa Tpyda MonoAbix cneunanuctoB. B yacTtHocTw,
K HAM MPUHATO OTHOCUTbL CIedytoLee:

1. OpraHusauusa spMapok BakaHcui. LieHTp 3a-
HATOCTM aKTMBHO B3aMMOLEWNCTBYET C MOTEHLM-
anbHbIMK paboTodaTensmn, NPeaoCTaBNALIMMM
cBefeHns1 0 Hann4num cBob6OAHbIX MecT. MIMeHHo
TakMe MeponpusTUs MO3BONAIT O3HAKOMMUTLCSA
¢ 6a301 AaHHbIX 0 paboynx MecTax 1 B ganbHen-
wem HanTn cebe paboTy B XOA4e HenocpencTBeH-
HOro O6LEHNs C MOTeHuuManbHbiM paboTopare-
nem.

2. HeTBOPKUHI — yCTaHOBNEHME [ENOBbIX CBA3EN
C Uenblo NpUOBPETEHUS OMPeAENieHHbIX BbIrofg
B 6yaywiem. HeTBOpkuHr (aHrn. ot networking —
O6yKB. nneteHne ceTtu: net — cetb + work — pa6o-
TaTb) couuanbHas W npodeccuoHanbHas aes-
TENbHOCTb, YCTPEMIIEHHAA Ha KOHCTPYKTMBHOE
N pes3ynbTaTUBHOE peLleHVe 3agad C MOMOLLbBIO
COOENCcTBUSA Opy3en U 3HAKOMBbIX, HA OCHOBE MNpo-
BEPEHHbIX LOBEPUTENIBHOrO M JOMTOCPOYHOrO CO-
TpyOHMYecTBa C JIlOObMU U MNpodieccroHasbHas
B3ammonomoLub [5, ¢. 90-91].

3. OcyuwecTBneHne npodeccrnoHansHoOM npodopu-
eHTaumn Ha aTarne nony4eHns LLKOSIbHOro 06paso-
BaHu4 [6, c. 121].

4. TpaKTuka 3akpenneHus paboymx MecT Ong Mo-
noppIX CneunanncToB B OTAESIbHbIX OpraHM3auu-
SIX CTaHOBUTCHA TpaguumoHHon. KBOTbI Ansa Tpy-
OOYCTPOMCTBA TEX UMM UHbIX KaTeropuin rpaxgaH
YaCTMYHO 3aKpenieHbl HA YPOBHE psifa CyObek-
TOB PO (K npumepy: 4. 1 cT. 3 BakoHa r. MockBebl
oT 22 pgekabps 2004 r. Ne 90 «O KBOTMpPOBaHUN
pabo4ynx mecT» [7]). B xoge KBOTUpOBaHUA npea-
YCMOTPEHbI KOMMEHCALMOHHbIE BbINNaThbl 3a CHET
CpencTB OwookeTa cybbekTa pabotopaTensm,
dopmupyonM paboyme mMecTta, npefHa3HayeH-
Hble 01 YCTAHOBJIEHHOW KBOTbI OTAENbHbIM Ka-

TeropusmM monodexu. BHOBb MpuHATBIA COTPyA-
HUK onsa paéotogarens ABNAETCs OOPEMEHEHMEM,
BfIEKYLLMM, B TOM 4uUCrie 3a cobomn 1 pacxogbl [8,
c. 160]. NMopxona Ha ocHOBe BBeOEHNSA KBOT Ha pa-
6o4Me MecTa NpUaepPXMBaKOTCA NULb €4MHULbI
pernoHos Poccun, XoTa B GOSbLUMHCTBE CyObEK-
TOB CYLLECTBYIOT NpaBoOBbl€ aKTbl, yCTaHABNIMBAIO-
Lne KBOTbI NpY TPYOOYyCTPONCTBE ANs UHBANMOO0B
n geten-cupoT. Ha Haw B3rnsg, crnegyeT pacluu-
pUTb NPUMEHSIEMbIE LOMNYCKU KBOT MNpW TPYLOY-
cTponcTee. Ecnun 66l Takas npakTmka 6bina NpuHs-
Ta, TO eLLe oby4asch B By3e, CTyAEHTbl 3ayMblIBa-
nUCb Haa NpUOBpPEeTEHNEM Hambonee BbICOKOMPO-
doeccnoHanbHbIX 3HaHUM. Kpome Toro, € LEenbio
GOnbLLEN MPUBEKATENbHOCTU paccMaTpuBaemMo-
ro Bonpoca pns noTeHumanbHoro paéortopare-
N MOXHO Ha pernoHanbHOM YpOBHE MPenyCMOT-
peTb HanoroBble NbroThl, TaK Kak BBEOEHNE KBOT
MHOrMMK paboTodaTtensaMm paccMaTpuBaeTcs Kak
[O6POBONLHO-NPUHYAUTENbHBIM MeToh. OpHako,
crneumasnbHOro 3akoHa O KBOTMPOBaHUM paboymx
MECT Ans MONoAbIX CNeumanmcToB He CyLLEeCTBY-
€T, YTO He rapaHTuMpyeTcs nonyyeHve nmm pabo-
Yyero MecTa.

5. Ewe ogHUM HanpaBfeHMEM pPeLLeHUs Npobnembl
TPYLOYCTPOMCTBA BbIMYCKHUKOB MOXET CTaTb BO3-
MOXHOCTb «MNPaKTUKN BPEMEHHOrO Havma Ha pa-
30Bble paboThbl», co3patoLLas peanbHy0 BO3MOX-
HOCTb MOSyYeHss HEOHXOOAMMOro OnbiTa pPaboThbl.
K Takum paboTam, no MHeHuto A. H. AnumoBson,
E. O. KpnBoBOW, MOXHO OTHECTN BCEBO3MOXHbIE
peknamHble akumn, MapkeTUHroBble MCCreaoBa-
HWSA, COLMOSIOrMYecKmne BbIGOPOUHbIE OMPOCHI, Ae-
ATENbHOCTb B chpepe NOMUTUKN, 3aHATOCTb Ha 06-
LLLECTBEHHbIX paboTax U B Ka4eCTBe BOJIOHTEPOB.
CuuTtaem akTyasnbHbIM BCMIOMHUTbL O TaKOW, YacTo
3abblBaEMOW, MpakTUKe MOSy4YEeHUss pekoMeHaa-
TeNbHbIX NMUCEM OT paboTopartensa (HacTaBHMKA),
T.€. MOMoJoW CneumanucT MonyyaeT He TOSbKO
OnbIT, HO M co3faeT cebe penyTtaumio [9, c. 149].

6. lNMpuBne4yeHne BbINYCKHWKOB Y4EOHbIX 3aBEOEHWUN
B CENbCKYlD MECTHOCTb [Afi1 TPyooyCTpOMCTBa.
Kak nokasbiBaeT npaktuka, nuwb 10% mMonoabix
crneynanucToB (0o 35 neTt) oTNpaBnATCA B CEllb-
CKY0 MECTHOCTb C Liefblo TpygoycTponcTtea. Hera-
TMBHOE BO3OENCTBME HA TPYOOYCTPONCTBO B CeSlb-
CKOW MECTHOCTU OKa3bIBatoT YLLIEMEHHOCTb B 6Obl-
TOBbIX YCINOBUSAX XXU3HEAEATENBbHOCTU, OrPaHNYEH-
HOCTb MOSIHOMO OTCYTCTBMA cepBuca ycnyr. Beneg-
CTBME 3TOr0 TPYAUTBCA B CENbCKOWN MECTHOCTU
CYMTaETCA HEMPECTUXHbIM 3aHATMeEM [10, c. 9].
Heob6xoanmo OTMETUTL U Opyrve npobnemsl, CBS-

3aHHble C TPYLOYCTPOMCTBOM Ha cene: [11, ¢. 94]

— HEe[oCTaToOK 3eMESIbHbIX Y4aCTKOB, 06YCTPOEHHbIX
WHXEHEPHbIMX  KOMMYHMKaUMAMM  LOCTATOYHOWN
MOLLIHOCTW (HEe BCE PErvoHbl B PaBHOM CTEMNeHu
y4acTBYIOT B peanu3aumm degepanbHbIX LEeNeBbiX
nporpamMm no passBUTUIO MHPPACTPYKTYPbI U LEH-
TPOB 06CNYXNBaHUSA CENbCKOrO HaceneHus);

— MPUCYTCTBME TEPPUTOPMATBbHBLIX Pasfinynm B 06b-
emMax XWUIMLLHOro CTPOUTENbCTBA, a TakxXe BBOL,
HOBOIO XWJ1bsl HUXXE 3anfaHMpPOBaHHbIX 3HAYEHUIA;
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cenbckoe 61aroyCTpoMcTBO U KOMMOPTHOCTb
B 3HAYUTENbHOW CTEMEHN YCTYNaeT roOpOACKOMY;
Hey[oBneTBOpUTENbHAA 06ECnNeYeHHOCTb Ceflb-
CKUX XUTENen ycnyramv 3apaBoOXpaHeHNS;
OTCYTCTBME CPEACTB B MyHMUMNANbHOM BGlogXeTe
Ha BbINAaTy «MNOALEMHbIX» MOMOAbIM Crneluanm-
cTaMm Mo nporpaMmmam K npumepy: «3eMCKUIN LOK-
Top», «3eMCKUIN chenbaLuep»;

He[oCTaTO4YHO CCHOPMMPOBAHHASA [OPOXHAsA, WH-
XeHepHasi, coumanbHas WHPPACTPYKTYpbl, 3re-
MEHTOB PO3HMYHON TOProBIN;

NpensaTCTByOLWLME (DaKTOPbl: W3NG  Ny4LUen
XWU3HU B ropofe (CynepMapKeTbl, HOYHble KyObl,
cylumbapbl 1 T.M.); HU3Kas onnarta Tpyaa; TsSXKenble
YCINOBUsSt Tpyda M MPOXUBAHUSA, MNJIOXOE Ka4ecTBO
coumnanbHOro o6cny>XMBaHus;

YOANeHHOCTb OT PamoOHHOrO U 06aCTHOroO LeH-
TPOB;

npodeccroHanbHas M30NMPOBAHHOCTb, HEBO3-
MOXHOCTb MponaraHfpbl 1 NonynsapusaLmmn XMsHU
Ha cene.

[na KOMMMEKCHOro peLueHnss AaHHOW NpobriemMbl

rocygapcTey 1 paboTtogaTtesnisiMm Heo6XoaMMo, Ha Hall
B3rNsg, cnegytowlee: [12, c. 47];

obecneyeHne padbo4yMMmM MecTamMu BbINMYyCKHUKOB
BbICLLErO M CpegHero NpodeccrMoHasnibHoro y4eo-
HOrO yypexaeHus;

WH(OPMMpPOBAHME BbIMYCKHUKOB Y4E€OHbIX 3aBe-
OEHMIN 06 NMEIOLLIMXCA KBOTax Ha pabo4me MecTa;
COBMECTHOE y4acTue y4eOHOro 3aBefeHnst 1 pa-
6oTogaTtens B ooOpMmMpoBaHmMn cnmcka npeTeHaeH-
TOB [J151 NPOBEAEHMS KOHKYpCa Ha 3aMeLLIEHNEe Ba-
KaHTHOW JOMKHOCTM B paMKax KBOTbl;

co3faHne OOMKHbIX YCNOBUIA U afeKBaTHbIX pabo-
YMX MECT A5 BbINMYCKHUKOB YyYEOHbLIX 3aBEEHMNA.
Takum 06pas3om, OeWCTByIOLLEe TPYOOBOE 3aKo-

HOLATENbLCTBO COMAEPXUT P rapaHTuin npu TPyQo-
YCTPOWMCTBE BbINYCKHMKOB Y4€OHbIX 3aBedeHUn Kak
MonofAbix cneumanuctoB. OgHaKo 3T rapaHTUn nme-
0T YETKME rpaHunLbl, KOTOpPble AENCTBYIOT TOMbKO MO-
cne nopnucaHusi TPYOoBOro AOroeBopa, a Mornm 6bl
OeNCTBOBaTb B NpoLecce nomcka nogxoasailen pabo-
Tbl. Peanusaunio nogo6bHoOro poga Mep Heob6xoonumo
OCYLLECTBUTb MYTEM MPUHATUS COOTBETCTBYHOLLENO
HOpPMaTMBHO-MPABOBOrO akTa, pPernameHTUpytoLLe-
ro NOpsSAOK TPYOOYCTPOMCTBA BbIMYCKHUKOB CpeaHe-
creyunanbHbIX U BbICLUMX y4EOHbIX 3aBefeHuin. Ha oc-
HOBE Takoro akTta defeparnbHble OpraHbl rocygap-
CTBEHHOI BnacTM COBMECTHO C opraHamu BRnacTu
cy6bekToB Poccuinckon ®epepaumm MoryT ycrta-
HaBNMBaTb HEOOXOAMMOE KONMMYECTBO creuuaribHbIX
pabo4mx MeCT He TOJSIbKO B ropofdax, HO U CeflbCKOW
MECTHOCTU, a BbIMYCKHUKMN, ELLIE BO BPEMS y4EOHOro
npoecca 6ygyT ¢ NoaxXoaLmumM MeCToM paboThbl.
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The article considers both traditional ways and alternative ways of
employment of graduates of educational institutions. The neces-
sity of state distribution of specialists by branches of labor activi-
ty is emphasized. Modern problems of employment in rural areas,
including professional isolation and low wages, are identified. The
possible ways of overcoming negative trends and creating a legal
framework for employment of graduates of educational institutions
are analyzed.

Keywords: graduate, guarantees, employment, employer, experi-
ence, networking
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B paHHOM cTaTbe MpoBOAMTCA aHanua npouecca feTepMuHaLnm
KPUMWHANBHOMO MOBEAEHUs. ABTOPbI YTBEPXAAIOT, YTO MPUYMHBI
NPEeCTYMNHOro NOBeAEeHUs MHAMBUAYyasibHbl U MOTYT CYLLECTBEHHO
pasnu4aTbCsl B KaXAOM KOHKPETHOM cny4ae. KoHcTaTtupyoT ero
3aBUCMMOCTb Kak OT GMOSIOrMYecKUX, Tak U coumanbHbIX akTo-
poB. Co4eTaHve naTonornyeckon HacnencTBEHHOCTU, CoLmanbHO-
rO OKPY>XEHUS, MOSIUTUHECKMX U SKOHOMMYECKUX (PaKTOpPOB MOXET
BbI3bIBaTb NPECTYNHOE NoBefAeHne. B To xe Bpems, ncuxonornye-
CKMe acnekTbl MPOTMBOMNPAaBHbLIX MOCTYMKOB YYUTLIBAIOTCA B pam-
Kax MpakTU4YecKun BCEX KPUMMHOMOTMHYECKUX Teopuidi B GOnbLUEn
N MeHbLUuer cTeneHn. MpecTynHoe nosefeHve Bcerga AeMOH-
CTPUPYET TONbKO (hM3MHECKOE NNLIO U OHO, NPEX[e BCero, ABseT-
€S NPOSIBIIEHMEM NCUXOSIorMYecKnx fedopmMaLn, BblpakaroLLmMxcs
B (beHOMeHe KPUMUHOreHHOW 3apaxeHHocTW. CrnepoBaTenbHo,
NMOHUMaHWe ee CyLLHOCTU NMO3BONUT Jy4yLUe onpeaenaTb Xapakrep
npepynpeanTensHOro BO3AeNCTBUA. B pesynstate nosenseTcs
BO3MOXHOCTb OTBETA Ha psf BOMPOCOB O AeTepMUHaLMN 1 Xapak-
Tepe MNPecTyrnHOro noBefeHus, NpuYMHax COBEPLUEHUS MNpecTy-
NEHNN, OCOBEHHOCTAX (PYHKLIMOHMPOBAHUS NCUXNYECKON cadepbl,
rcuxosiornyeckux npoénemax, Komnnekcax v T.4. YkasaHHas WH-
opMaumsa no3sonseT onTUMU3MPOBATL CMOCO6bLI Npenynpexae-
HUA MPecTYNHOCTW, NpefckasbiBaTb AanbHenlne OencTBus ce-
PUIAHBIX NPECTYMHUKOB, MOMOYb B BbISIBIEHUW NpaBoHapyLLnTenen
W paccnefoBaHnm yronoBHbIX Aen.

KnioyeBble crnoBa: NpecTyrnHoCTb, AETEPMUHAHTBI MPECTYMHOro
NoBefEeHUs!, NIMYHOCTb MPECTYMHUKA, FMYHOCTHbIE Aedhopmaumu,
MOTMBaLMS, KPUMMHOTEHHasi 3apaKeHHOCTb, NpepyrnpexneHve
NpecTynHOCTW.
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MpyynHbI NpecTynHOro nosefdeHus nogen npo-
OOMmKatT XUBO WMHTepecoBaTb MUPOBOE Hay4yHOe
coobulectBo. OpHako [0 HacCTOALLEro BpeMeHu
He cHopMyNMpPoBaHbl JOCTATOYHO OOCTOBEPHbIE Te-
opuK, 06bACHALLME (DEeHOMEH NPECTYMNHOro NoBee-
HUA. KpUMWHONOMM NPakTUYECKN edMHOrNacHo nog-
OepXunBaroT Te3nc 0 TOM, YTO B npouecce 0ObsACHe-
HMA YKa3aHHOro heHOMEHa HYXHO y4uTbIBaTb Kak
6uonornyeckme, Tak M coumanbHble npuynHbl. Cne-
JosaTesnibHO, He06X0ANUMO MPOBOANTL MHOMOaKTOpP-
HOe rccnefoBaHne NPUYNH NPeCcTYrNHOro NoBedeHus,
BbISIBIASE CTEMNeHb LIeHHOCTU KaXaoro dpakropa pns
KOHKPETHOro YernoBeka.

Tak, Bonta James & Andrews D.A. (2017) [1] npeg-
nararoT 4eTblpe Mpu3Haka npecTyrnHoro noBefeHus,
KOTOpble OTpaXKkatoT ero OCHOBHble TUMbl. TN Mpu-
3HaKM BKNIOYAKOT HapyLUeHWUs cregyoLwmnx 3anpeTos:
a) 3anpeTbl rocynapcTea; 6) penurno3Hbie U Moparb-
Hble 3anpeThbl; B) TPAAMLMOHHbIE 3aNpeThl; I) 3anpeTb!
13 061acTy NCUXONOTUN.

CnepoBatenbHo, ofllee onpepeneHne npecTyn-
HOro noBefeHus [OOMMKHO cofdepxXaTb nepeyeHb 3a-
npeToB, YNOMsHYTbIX Bbille. B TO e Bpemsa Takoe
onpefeneHne obnagaeT CyLleCTBEHHbIM HegocTart-
KOM, T.K. HeONroBe4Ho. TOT UM MHOM NOCTYMNOK C Te-
YEHNEM BPEMEHN MOXET ObITb KPUMUHANNIOBAH Un
OEeKpMMHaNM3oBaH. TakXe BaXHO OTnn4aTtb npe-
CTYNHOCTb OT NPecTyrnHoro gesHus [2, c. 89-97]. No-
3TOMYy B pamkax JAaHHOro uccriefoBaHus Mbl OOSK-
Hbl M3Y4nNTb (PaKTOPbl pUcCka U METOAMKN U3MEPEHMNS
NPeCTYNHOCTN, 4TOObI CMOCOOCTBOBATL PELLEHWNIO OC-
HOBHOW 3adayn KPUMUHOMOIMW — npenynpexneHuio
NPeCTYNHOCTW.

dakTopamMun pucka NpecTynHoro nosefeHus ABns-
t0TCS, Npex e BCero, ncmxonornyeckue gegpopmaumm,
onpasfpiBaloLLme U OObACHALLME Takoe NoBedeHue,
KOTOpble MOBbILIAT BEPOATHOCTb TOrO, HYTO Yeno-
BEK 6yAeT BOBMEYeH B MPECTYNHY OesATeNbHOCTb [3,
c. 39-43]. K ykazaHHbIM gedopMauusiM Mbl OTHOCUM
paccTpONCTBO NOBEAEHNS Pa3NIMYHOIo reHesa, OTCyT-
cTBre obpasoBaHus, BmMsHWe CMW, CHWXEHHbI ca-
MOKOHTPOJb, HU3KWIA |Q, aHTNOOBLLECTBEHHbIE YOEXde-
HUA, yllepbHas coumanusaums, nioxoe BOCMUTaHUe
B getctBe u T.0. CyulecTtByeT 60SbLIOE KONMYECTBO
paboT, B KOTOPbIX C PasfiMYHbIX TEOPETUHECKMX MO3U-
LMIA NPOM3BOANTCA OLEHKA BUSAHWUA YKal3aHHbIX hak-
TOPOB Ha HOPMMPOBaHNE NPECTYMHOMO NMOBEAEHWS.

[MpecTynHOCTb Kak coumasnbHoe fIBfieHne umeet
CBOM CTaTUCTUYEecKue nokasarenn. ATn nokasare-



N1 hOPMUPYIOTCH B NMPaBOOXPAHUTENbHbIX OpraHax.
VMcnonb3ys 3Ty MHdoOpMaumio, co3natoTcs OTYETHI
O MPEeCTYNJIEHNsIX, KOTOPbIE MOMOratoT B LieS/IoM Krac-
cvduumMpoBaTh NPECTYMNIEHMS NO TUMY U XapaKTepu-
CTMKaM NpaBoHapyLUMTENSA, TakMM Kak Mos, Bo3pacT,
MECTO XWUTENbCTBA.

Ho y KpUMWHONOroB BO3HWMK BOMPOC O COOTHOLLIE-
HUKM BUMONOrNYECKMX U coumarnbHbIX )aKkTOpPOB B Ae-
TEpPMMHALUKN NPECTYNMHOIO NoBeAeHUs. ITOT BOMPOC
Ha MPOTSXKEHUN MHOMMX NEeT CTaBWUS B TYMWK MCUXO-
NOroB, COLUMOSIOrOB U KPMMUHOMOMOB, KOTOpble Mpea-
NPUHUMAanM NOMbITKA YCTaHOBUTbL NMPUpoAy NpecTyn-
HOCTW. YKa3aHHas AMCKyccus npoBogmnachk B pam-
Kax WM3BECTHbIX Oe6aToB «npupoda MNpOoTUB BOCMU-
TaHWs», Korga nbiTarucb YCTAHOBWUTbL, ABMSETCA 1M
NPECTYNHOCTb CNEACTBUEM FEHETUYECKUX (DAKTOPOB
W, crnepoBaTenbHO, HEU3OEXHA, WM OHa ABMSETCHA
NPOAYKTOM COLMasibHOro, CUTYaTUBHOMO, OKpY>Kato-
LLEero OKPY>XEHUS U ApYyrnx BHELIHWMX hakTopoB [4].
Mpodreccop H.J. Eysenck nposen psag vccnegosa-
HWIA, NOCBSALLEHHBLIX MPOUCXOXAEHWIO MPECTYNNEHUS
1 nuyHocTu. Ero uHTepecosano, MMeeT nin NpecTyn-
HOe NoBedeHNe Kakoe-IMb0o OTHOLLEHWNE K JINYHOCTW.
OH onpepenun, 4To IMYHOCTb UMEET TPU N3MEPEHMS:
«TCUXOTU3M», AN KOTOPOro XapaKTepHbl arpeccus,
3rOLEHTPU3M, UMMYSILCUBHOCTb; «HEBPOTU3M» — HU3-
Kas camooLeHKa, 6eCnoKOMCTBO U 3HAYUTESbHbIE MNe-
penanbl HACTPOEHWUS; «3KCTpaBepcus», Kotopas 06-
Hapy>XMBaeTca Yy NIMYHOCTEN, CTPEMSLLMXCA K OLLY-
LLEHUsIM, CaMOYTBEPXAEHUO U  OOMUHUPOBAaHUIO.
BOMbWNHCTBO 3TUX NPU3HAKOB OBHAPYXMBAKOTCA
Ny NPEeCTYNHUKOB [5, 6].

MpUYMHBI NPECTYNHOro NOBEAEHUA UHAMBUOYA b-
Hbl M MOTYT CYLLECTBEHHO pasfMyaTbCA B KaXKOOM
KOHKpeTHOM cny4ae. Mbl cyMTaem, 4TO OHWM MOryT
ObITb CrPYNMNMPOBaHbl B ABE OCHOBHbIE MPyNMbl — Ha-
CNEeACTBEHHbIE (haKTOpbl U (PaKTOpbl OKpY>XaroLlen
cpefdbl. Ha 3ape KPpUMMHOMOMMYECKOM HaykKn npu4m-
Hbl MPECTYMHOrO MOBEAEHWUSI UCKaNM UCKIYUTESb-
HO B Hegpax camoro 4enoBeka. Bbino NpuHATO cym-
TaTb, YTO CKIIOHHOCTb K COBEPLUEHMNIO NPECTYMNEHNI
MOXET ObITb U3MepeHa, HanpuMep, B COOTBETCTBUM
C NCUXMYECKNUM cocTosiHMEM poauTenen. C TedeHnem
BPEMEHM, B MPOLIECCE HAKOMIEHUS Hay4HbIX 3HAHWIA
0 [JeTepMUHaHTax NoBedeHUs YenoBeKa, BO3HMKAIO
NOHMMaHWE TOrO, YTO BIIUSIHWUE OKPYXXaloLLEeN cpe-
Obl HENb3S HE Y4UTbIBaTb B NPOLIECCE U3YYEHUA Me-
XaHu3ma npecTynHoro nosefeHus. CnegosarternbHO,
CeMbsl, coumanbHbI CTaTyC, ypOBEHb 06pa30BaHMA
MUKPO- M MaKpocouManbHOE OKPYXEHWEe W T.O. §iB-
NATCA BaXKHENLUMMUW AETEPMUHAHTAMWN NOBELEHYE-
CKUX peakumii, KOTopble crieyeT y4nTbiBaTb HapaBHe
C BbISIBIIEMbIMM HACNEACTBEHHBIMU N JINHHOCTHBLIMM
XapakTepucTukamm.

B HacTosLLee BpeMsa KPUMUHOMOMM U KPUMUHATb-
Hble MCUXONOrM MPULLMM K OBLLEMY MHEHMIO O TOM,
4YTO B OCHOBE MPECTYMHOro NMOBEAEHUS JIEXUT CIOX-
HOe co4eTaHue AeTepMUHaHT. MoSTOMy HEBO3MOXHO
npenckasatb PakT COBEPLUEHWUSI MPECTYMNSIEHNST NPO-
CTO MO UX CyMMe, HE0O6X0AMMO NPOBOANTL aHaNN3 Xa-
pakTepa nx B3aMMoOencTBus 1 B3aMMOBNUAHUSA. Tak,
aKTop «KPUMUHOTEHHOM 3apa)KeHHOCTU>» JINYHOCTH,

Mo HallemMy MHEHMIO, LOSKEH BbICTyNaTb B Ka4ecTBe
BO3MOXHOr0, 605ee BbICOKOrO KPUMWHANbLHOro pu-
cka. DUHAHCOBbIE CNOXHOCTU UNW rONfofd — BecbMa
BECOMblE aprymMeHTbl AN KPMMUHabHOro criocoba
paspeLueHuns npobnem. lNcuxmyeckme gesnaunm cy-
XWBAOT CMEKTp BapuaHTOB NIErMTUMHOIO paspelle-
HWUSE KOH(PIMKTHBIX CUTYauun n T.4.

Yto6bl HanTn 6onee 3PPPEKTUBHbIE CMOCOOLI
npenynpexaeHnst NPecTynHOCTU, O4EHb BaXKHO BbIsIC-
HWUTb, NOYEMy NtoAM BbIOUPAKT UMEHHO KpUMMHASIb-
HbI CNOCO6 peLUeHWst BO3HUKLLIEN NpobrieMbl. B pam-
Kax MHOFO4YMCEHHbIX TEOPU KPUMMUHOMOMM MbITakOT-
Csl HAMTK OTBET Ha 3TOT Bonpoc. B HacTosLee Bpems
HabnogaeTca ganbHenwas paspaboTka 6uonornye-
CKUX M COLMONOrnYyeckmnx MnoaxoAoB B OObACHEHUN
heHOMeHa NpPecTynHOro nosegeHus. B gpencreutens-
HOCTM MX [OCTATOYHO TPYAHO MOSTHOCTLIO PasfdenuThb,
T.K. UMEET MECTO SIBfIeHNe B3aUMOMNPOHNKHOBEHWSI.

CywHOCTbIO 6MONOrMyeckoro nopgxona SABMsETCA
NMOVCK OETEPMUHAHT MPECTYMHOrO MOBEAEHUSI «BHY-
Tpu» camoro 4enoseka. CumtaeTcs, YTO NPecTynHoe
NnoBefeHNE BbI3BAHO ONpefesieHHbIMU HapyLLEHNSMMU
B GMOSIOrMYECKOM CTpOoeHUn Yyenoseka. CornacHo muc-
cnepoBaHuio Adrian Raine, Takummn npudmHammn mMo-
ryT O6bITb HACNEACTBEHHOCTb, HEMPOTPAHCMUTTEPHAS
OVCPYHKLUMS N HapyLLEeHUs B paboTe Mo3ra, KOTopble
MOryT ObITb BbI3BaHbl 3a60neBaHnemM NnMéo TpaBMomn
[7, c. 159-161]. Buonormyecknin noaxon NPOOEMOH-
cTpupoBaH Kak B Teopuax Cesare Lombroso, Ernst
Kretschmer, Tak 1 B 605ee No3aHMX — XPOMOCOMHOW,
reHeTuyeckon, rymopansHon u T1.4. CBOeob6pasHa
cTpartervs npenynpexaeHns NpecTynHOCTN Ha OCHO-
Be 6MONOrn4yeckoro Noaxoda, Kotopasi BKIoHaeT Uc-
KYCCTBEHHOE BMELLATENLCTBO B GMOMOIMIO YenoBe-
Ka — NCUXOXUPYPIUI0, XMMNYECKNE METOLbI KOHTPOSSA,
CTUMYNSALMIO MO3ra 1 opyrue.

Coumonoruyeckme nogxodpl K U3y4eHUo getep-
MWHaHT NPEeCcTynHOro NoBeAeHUs NpeanonaratoT, Y4To
Ha NpecTynHoe NoBeAeHNE rMaBHbIM 06pa3oM BAUSET
coYeTaHMe COLManbHOrO OKPYXXEHUS, MONIUTUHECKUX
N 9KOHOMUYECKUX hakTopoB. B aTom cnyvae dokyc
N3yYeHUsi NepemMeLLaeTcs C JIMYHOCTU MPEeCTynHMKa
Ha coumanbHbI KOHTEKCT CUTyaumn Yenoseka [8].

B nto6om cnyyae mbl Habnogaem aHanua cnepy-
OLLMX OETEPMMHAHT: MUKPOCOLIMYM, UHTENNEKT, 06-
pas3oBaHue, CeMbsi, NONMUTUYECKOE BUSIHUE U BNUS-
HWe CPeACTB MacCcoBOM MHOpMaLMK, YPOBEHb O0XO-
na, pabota u Kapbepa, UCTopusi eTcTea U ap., YTobbl
onpegenuTb, MoYemMy NUUo BbIGMPAET MPECTYMHbIN
BapuaHT yaoBNEeTBOPEHMS NOTPEOHOCTEN.

VIHTepecHO TO, 4YTO MCUXONOTrMYEecKMe acnekThbl
NPOTMBOMPABHbIX NMOCTYMNKOB Y4MUTLIBAIOTCA B pamMKax
NPaKTUYECKN BCEX TEOPUIA B BGONbLLUEN UM MEHbLLEN
cteneHn. MoXHO BbIOENUTb HECKONbKO (PyHOaMEH-
TanbHbIX NPEANOCLINIOK, KOTOPble MPOCNEXMBAOTCS,
Korga B MpoLecce aHanm3a MCrosb3yTCs NCUXono-
rMYyeckne 3HaHus:

* YyerioBeK SABMISIETCA MCXOJHOM U OCHOBHOW €OuHU-
Len aHanusa, T.K. UMEHHO YefloBeK HeceT OTBEeT-
CTBEHHOCTb 3@ COBEPLUEHHOE NPECTYMIEHME;

° OBedeHVEM YynpaBnsieT NIMYHOCTb, cCofep Kallas
MOTUBaLMIO MNOCTYMKOB U OENCTBUI;
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* [MCUXMYEcKMe OeBuaLmM OnocpenoBaHHO BIUSOT
Ha NpecTynHoe NOBefeHWe, co3naBas NaTorncuxo-
NOrNYecKnii KOMMJIEKC;

° pPecTynHoe NoBeAeHME HanpaBieHo Ha YOOBMeT-
BOPEHME ONpeaeneHHbIX NOTPEOGHOCTEN.

MoHsATMe HopMarbHOro MOBeAeHUs1 onpenenseT-
CA COBOKYMHOCTbIO CoLManbHbIX HOPM, TOYHEE TEM,
4YTO cUYMTaeTcs NpMemnemMbiM 60SbLUMHCTBOM NIOAEN
B onpefdeneHHon coumanbHon rpynne. OedekTHble
WM HeHopMasibHble MCUXUYECKME MPOLECChl MOryT
ObITb BbI3BaHbl Pa3fMYHBIMU PaKTopaMu, TakKUMW,
Kak MCUXMYecKue OeBvaunm, HenpaBuiibHOE 06y4e-
HWe, nogpa)kaHne HenogxoAsLwMM obpasuam 1 npu-
CMNoCo6EHNE K BOSHMKAIOLLNM KOHMDIIMKTaM.

CnepoBatenbHO, NpodunakTka NPecTynHoro no-
Be[leHUsi [oMKHA ObITb HaLeneHa Ha oTAeNbHbIX L,
BepHee, Ha MPW4YMHbI, BbI3blBalOLLME MCUXONOrnYe-
ckune pgedpopmaumm [9, c.c. 393-404]. MNpegoTepalLe-
HVWe MPEeCcTYNHOCTM BO3MOXHO MyTEM HaLenMBaHus
Taknx nvy Ha npogeccuoHanbHyo MOAroTOBKY, 06-
pa3oBaHWe, COOENCTBME CAaMOCOBEPLLEHCTBOBAHMIO,
npoBeAeHNE MEPONPUATUIA N0 peabunutaummn, peco-
umManma3aumm n BbIIBNIEHNE PUCKOB MPECTYMNHOro no-
BefeHusi. Kpome Toro, KpUMUHOMOIM OaBHO MpuU3Ha-
NN, YTO JIYHLIMM MPOrHOCTMYECKMM MapamMeTpoM Xxa-
pakTepa 6yayLlero noBedeHns SABMSETCA NoBeAeHNE
nHaveuga B npoiuniom [10, c. 393—-404].

McuxoomHammndeckaa Teopus Gbina npepoxe-
Ha ewe Sigmund Freud. Ha py6exe XIX n XX Be-
KOB OHa CTasia BaXHOW BEXOW B NpPOLIECCe U3YyHEHUS
npectynHocTu. Tak, S. Freud nonaran, 4To Kaxpnapli
YenoBeK HeceT B cebe crnenbl Hambonee 3Ha4YMMbIX
3MOLIMOHANbHbIX NEPEXMBaHWUIA HaLLIEro OeTCTBa, KO-
TOpble B 3HAYUTENbHOW CTEMEHW BAUSIOT Ha Haluu
O6yOyLumMe MeXNUYHOCTHbIE OTHOLUEHMs. Teopusa co-
CTOUT U3 TPEX YacTeln, COCTOALMX U3 ug (OHO), aro
n cynep aro. lgeHTudmkauma cumtanacb Hepgopas-
BUTOW, MPUMUTMBHOM YaCTbio HalLeNn MOEHTUYHOCTWN.
OHa KOHTpoOnMpyeT Hally noTpebHOCTb B efe, CHe
N OPYyruxX OCHOBHbIX MHCTUHKTax. 3Ta 4YacTb JINYHO-
CTV OPUEHTUPOBaHA UCKMOUYNTENBHO HAa MrHOBEHHOE
yoosneTtsopeHue [11]. Oro KoHTponupyeT naeHTndu-
Kauuio, yctaHaenueas rpaHuubl. Cyneparo — uameHe-
HME OLIEHKWN CUTYaLMN Yepes3 Moparb.

OanbHerwyo pa3paboTKy 3TOro HarnpaBneHus
ocyuiecteun G. Ammon B pamMKax Teopum guHammye-
ckom nemxmatpum [12]. Mel, 6yayymn nocnegosatensmm
YyKa3aHHOro noaxofa, CHUTaeM, HTo JIMHHOCTL NpaBo-
HapyLMTenen SBNAETCH LIEHTPasbHbIM U OCHOBHbIM
CpPefoTo4MEM MPUYMH NpecTynHoro nosepeHusi. Cu-
CTEMHbIA NIMYHOCTHbLIN NOAXOA HaM MpeacTaBsoTCA
[OCTaTo4HO aKTyanbHbIM. B nocnegHee Bpemst OH npu-
o6peTaeT HOBbIX CTOPOHHUKOB CPEAU YYEHbIX U Npak-
TNYECKNX PabOTHMKOB. 3HaHME 6UOMNCUXOCoLMaNbHbIX
OEeTEPMUHAHT MPECTYNHOro NMOBEAEHWS, KOHCTaTaLms
BeAyLLEeN Pponu JNIMYHOCTHbIX Aedopmaumi B Mexa-
HWM3Me NPECTYMNHOro NMOBEAEHWS, UCCNefOBaHNE KpU-
MWHOTE€HHbIX N KPUMWHANbHbLIX CUTYaLUii, NX CyObek-
TUBHYIO OLIEHKY MPECTYMHUKOM, MOXET CYLLIECTBEHHO
pacLUMpUTb BO3MOXHOCTM 06LLIECTBA B LIENIOM 1 Mpa-
BOOXpaHUTESbHbIX OpraHOB B YACTHOCTM B Aiene npep-
ynpexaeHus npectynHoctu [13, c. 35-63].
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Mbl BbISICHUNN, YTO KPUMWHOFEHHO 3apakeHHas
JINYHOCTb paccmaTpmBaeT CoObITUA KaK pe3yrib-
TaT BAUSAHMA BHELLUHUX CUIT U UTHOPUPYET BIUSAHME
Ha COObITUS CO CTOPOHbI CBOMX COOCTBEHHbIX (M 4y-
XMX) 4yBCTB, MbICNen 1 amouun [14, c. 79-86]. Ko-
HEYHO, NMPECTYMHMKN UCMbITbIBAOT HEOOCTATOK CU-
Nbl BOMM, COBEPLUAKT OLIMOKW, MOALAITCA MCKY-
LEHMIO NN KpaayT Ons yooBfIeTBOPEHUSA MOTpe6-
HOCTEW, HO Mbl OO/MKHbI TAKXE YYUTbIBATb, YTO WX
noBefeHne ABNSETCA pPe3ybTaTOM CKJIOHHOCTMU
K NPeCcTynNeHnsamMm, T.€. NPOSABIEHNIA KPUMUHOTEHHOM
3apa’eHHOCTH.

[axe ecnv 4enoBeK MOXET BbIMMSAAETb NPECTyn-
HWUKOM, 06pa3 MbICNEN 3TOr0 YeNoBeKa He AeNnaeT ero
TakoBbIM. PellieHMe 4enoBeka O COBEpLLUEHUWN MNpe-
CTYMNNIEHMA OCHOBAHO, Kak MpaBwio, Ha [edopMu-
POBaHHbIX MOAENSX MblNeHns. Mbl HaXoaMM cxopf-
Hble 06pasLibl MbILLIEHNS Y MPECTYNHUKOB, KOTOPbIE
BKIO4AIOT B CE65 MOCTOSAHHYIO NTOXb, HECMOCOBHOCTb
K aMnaTun, CTPeEMSIEHME K HEMEONEHHOMY YOOBET-
BOPEHMIO CBOMUX XKeNaHW, «4epHo-6erble» npeacTas-
JIEHNS U CTPEMIIEHME OOBMHATL OPYrnX B CBOUX HEy-
hadax. Y KOHTUHreHTa nnL, OCYXXAEHHbIX K JINLIEHNIO
€cBO6OMbI, TaKXe OblM OOHAPYXXEHbI CHUXEHNE YyB-
CTBa OTBETCTBEHHOCTW, HETEPNUMOCTb U CHUXXEHME
camokoHTpons [15, ¢c. 322-337].

Takum 06pa3oM, [EeTEPMUHAaHTbl MPECTYMNHOro
noBefeHnss Mbl OOHapyXuBaem Kak B 6Guonorunye-
CKOW CYLLIHOCTW YenoBeKa, Tak U B ero coumanbHOM
OKpYy>XeHun. B nobom crydae «npogyLeHToM» npe-
CTYN/EHMA BbICTYNAET TONbKO KOHKPETHbINA YEJOBEK.
CnepoBartenbHO, MPOLIECCHI U ABNEHNS COOCTBEHHOIO
opraHuama m okpy>XaroLlen OEeNCTBUTENBHOCTM BOC-
NPUHUMAIOTCA 1 MPENIOMIATCA Yepes MCUXMKY ca-
MOrO YesioBeKa, T.e. CYyObEKTUBU3NPYIOTCSA. Henosex,
ero 0co6eHHOCTU ABNAOTCS onpeaenstoLnM 311eMeH-
TOM B MEXaHMU3Me NPeCTynneHns. A 0CO6EHHOCTU ero
MCUXONOrNM — BaXKHEWLLIEE 3BEHO B MPOLIECCE U3YyHe-
HUA OEeTEPMUHAHT MPecTynHocTu. MoHnmaHue cyu-
HOCTM NCMXonorndeckmx gecopmauni, 1.e. KPUMMHO-
FEHHOW 3apaXXeHHOCTWU NUYHOCTW, MyTEN U BO3MOX-
HOCTEeN BO3OENCTBMA HA HEE C LENb YMEHbLLUEHUS
BEPOATHOCTUN COBEPLLEHUSI MPECTYMNNEHNS — 3a510r MO-
BbILLEHMSA 3P(PEKTUBHOCTN NpeaynpeanTensHon ges-
TeNbHOCTM O6LLIECTBA M rOCyfapcTBa.
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DETERMINANTS OF CRIMINAL BEHAVIOR

Gomonov N.D., Trush V.M., Pirogov P.P., Timokhov V.P.

Murmansk State Arctic University, Psychological Laboratory of the Russian
Federal Penitentiary Service, Ryazan branch of the Moscow Ministry of Internal
Affairs University named after V.Y. Kikot

This article analyzes the process of determining criminal behavior.
The authors argue that the causes of criminal behavior are individual

and may vary significantly in each case. They ascertain its depen-
dence on both biological and social factors. The criminal behavior
can be caused by combination of pathological heredity, social envi-
ronment, political and economic factors. Simultaneously, the illegal
acts psychological aspects are taken into account in the almost all
criminological theories framework to a greater or lesser extent. On-
ly the person demonstrates criminal behavior and, first of all, it is a
psychological deformations manifestation, expressed in the crimi-
nogenic infection phenomenon. Consequently, its essence under-
standing will make it possible to better determine the preventive ef-
fect nature. As a result, it becomes possible to answer a number
of questions about the criminal behavior nature determination, the
reasons for committing crimes, the mental sphere functioning char-
acteristics, psychological problems and complexes, etc. Given in-
formation allows you to optimize crime prevention methods, predict
serial criminals’ future actions, help in identifying offenders and in-
vestigating criminal cases.

Keywords: crime, criminal behavior determinants, the offender
identity, personality deformations, motivation, criminogenic infec-
tion, crime prevention.
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OpraHu3auus u MeToMKa onepaTMBHO-PO3bICKHOr0 NPOM3BO/CTBA N0 Aenam
onepaTUBHOIi pa3paboTKn HecOBEepLIEHHONETHNX: TEOPETUYECKHUIA aCNEKT

HoBukoB Anekcen Banepbesuy,

[OKTOP Mefarornyecknx Hayk, KaHavpaT opuanMveckux Hayk,
npodgpeccop, rNasHbIA Hay4HbIA coTpyaHuk, ®KY Hay4Ho-
ncecnepgoBatenbckuii MHCTUTYT ®CUH Poccun

E-mail: novikov.pravo@mail.ru

MpobnemaTtnka onepaTMBHO-PO3bICKHOr0 06eCneyeHnst packpbITus
NPecTynNeHni HeCOBEPLUEHHONETHNX He MPUBHECNa Kakux-nnéo
rno6anbHbIX U3MEHEHUA B OpraHn3aumio 1 TakTUKy ornepaTtuBHO-
PO3bICKHON [AesTenbHOCTU. [pobnembl onepaTMBHO-PO3bICKHOMO
npov3BoACTBa MO Aefniam onepaTvBHOrO yyeta Ha HECOBEpPLLEHHO-
NETHUX HaxoAsATCs, MO CyLLEeCTBY, Kak U OnepaTuBHO-PO3bICKHOrO
obecneveHns, B CTaauu pasBUTUS U NPOABVMXKEHUS B Hay4HO-
ncecnefoBaTenbCekylo  [eATeNbHOCTb, OAHaKo paspadoTdnkammu
NPOEKTOB HOPMAaTUBHbIX NPaBoBbIX akToB MuHiocTa Poccun n MB4
Poccumn oHW urHopupytoTcst 1 ocTaroTcs 6e3 AOSHKHOr0 BHUMaHWUS.

KnioyeBble cnoBa: onepaTtmMBHO-PO3bICKHOE o6ecneveHue, one-
paTuBHO-po3biCKHas aeatensHocTb (OPL), packpbiTns npectymnne-
HWUIA HecoBepLueHHoneTHux. ®3 «06 OPL»
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[Mo-NpexHemy «4epHOW ObIPON» B UCCNenoBaHUN
BblLLIEYKa3aHHbIX NPo6IemM OCTalTCs BOMPOCHI pac-
KPbITWS, CBA3aHHbIE C MHCNUPAaLMENn HECOBEPLLEHHO-
NETHWUX B NPECTYNNEHbIE OESHNA U UHbIE aHTMOObLLe-
CTBEHHble OEeNCcTBUS.

PaccmatpuBaembie npo6nemMHble BOMpPOCHI
BO MHOIOM CBSi3aHbl C 3(p(PEKTUBHOCTLIO ONEPATUBHO-
PO3bICKHOIO NMPON3BOACTBA MO AeflaM OnepaTtuBHOro
yyeTa. [oHATME M CYLLHOCTb Takoro MpoM3BOACTBA
B TEOPETUYECKOM MNaHe pas3paboTaHbl cnabo, B TO Xe
camMoe BpeMsl, OHW He HaxoOsT COOTBETCTBYHOLLEN
HOpPMaTMBHO-NPaBOBOW pernameHTaummn. B ycnosusix,
Korfa crnoxunacb MHOTONETHSS U yCTOMYMBas npak-
TUKa BeOeHWs Oen onepaTmBHOro y4eTa u, B TO Xe ca-
MOe BpeMs, Korga B cdepe onepaTUBHO-PO3bICKHOM
OesiTENbHOCTU Havanu [OencTBoBaTb MHOTMOYMCIIEH-
Hble HOBblE MPaBOBbLIE HOPMbI, Nepes onepaTUBHbLIMU
nogpasfeneHns M BO3HUKIIM BOMPOCHI, pellaemMble
He Bcerga eguMHoobpasHo u yHuduumposaHo. Bonee
TOro, CYObEKTUBHbIE TONKOBAHWUSI OTAENbHbIX HOPM
®depepanbHoro 3akoHa «O6 onepaTMBHO-PO3bICKHOM
neatenbHocTM» oT 12.08.1995 Ne 144-0O3 (panee
no tekcty ®3 «O6 OP») n nog3akoHHbIX aKTOB 06-
YCNOBUNW, B CBOI OYepefb, U pasnunyHble noaxombl
K PEeLleHnIo MpPakTUHYeCKMX BOMPOCOB OMepaTvBHO-
PO3bICKHOW OEATENbHOCTU, YTO B HEMASION CTEMNEHU
OTHOCUTCH U K OMepaTMBHO-PO3bICKHOMY MPOU3BOS-
CTBY MO Aenam onepaTtuBHOrO y4eTa HECOBEPLLEHHO-
NETHUX.

Hanbonee Lwwmpokoe pacnpocTpaHeHue TepMUH
«OMepaTNBHO-PO3bICKHOE MPOU3BOACTBO»  MOMYYUI
B CBSI3M C BBEEHMEM B y4eOHbIN NPOLECC NPOorpamMmsbl
no Kypcy «OP[» BO MHOrMx o6pasoBartesibHbIX opra-
HM3aumMsAX BbICLLEro o6pa3oBaHus, NOoABELOMCTBEH-
HbIX MpaBoOXpaHuUTENbHbIM opraHam (MBL Poccuw,
MuHiocta Poccun); oTKpbITbix y4ebHukoB no OPL,
a TakXXe MHOMOYUCIIEHHbIX U3AaHHbIX KOMMEHTap1eB
K ®3 06 OPL n y4ebHnkos no teopumn OPO, Takux mnc-
cneposarenen K. NpsuHosa, 0. Keaww, . CuHmno-
Ba, K. CypkoBa, A. LLlymnnosa v gp.

MonyynB cBOEOOPa3HbIN MHCTPYKTUBHBIA «CTa-
TYyC», YKa3aHHbli TEPMUMH ECTECTBEHHO BOLUEN
B 06OpPOT nNpu MOArOTOBKE pPas3fMYHbIX Yy4eOHO-
mMeTogu4deckmx martepvanos. OpHako, OTCYTCTBUE
Hay4HO-pa3paboTaHHON OedUHMLMM  OMNepaTUBHO-
PO3bICKHOO NPOU3BOACTBA U, MO CYLLECTBY, eQNHOM
TOYKUN 3PEHUS NMPUBOIOAT K Pas3fMyHbIM TONKOBaHUSM
3TOrO MOHATUS U, COOTBETCTBEHHO, K CYyOBEKTUBHOMY
nogoxoay — MPOW3BONbHOM TPAKTOBKE COOTBETCTBY-
IOLLMX BOMPOCOB B HAy4YHOW W y4ebHOW nuTepatype.
®3 «O6 OP[L» Takoro kKaTteropuanbHOro mnoHATUS
BOOOLLE He BOCMPOM3BOAMT. B nmetowmxcsa K Hemy
KOMMEHTapuaxX (4aCTU4HO) YNOMMHAIOTCHA Takne pas-



HOYTMMblE TEPMUHONOrNYECKNE 060POThI, KaK: «Mpo-
W3BOACTBO MO AeflaM OMepaTMBHOrO y4eta», «Mpo-
Lecc npoussBoacTBa Mo AenamM OnepaTtuBHOMO y4e-
Ta», «MNPOLECC BeAEHUs Oen OnepaTMBHOrO yyeTa»,
«OMNepaTMBHO-PO3bICKHOM NMPOLECC», «MPOU3BOACTBO
N NpekpaLleHne Oen onepaTtuBHOro yyeTa».

MpumMeHnTENBEHO K genam onepaTtMBHOM paspa-
60TKN YyNOTPeOnATCA pasfmyHblie CMOBOCOYETAHMS,
nUmetoLMe, Ha Halwl B3rnsh, HEMOCPEACTBEHHOE OT-
HOLLEHME K OnepaTUBHO-PO3bICKHOMY MPOM3BOACTBY
(B TOM 4mcne, U U3 CMbICNa aHanNM3npyeMbIX NpaBo-
BbIx HOpM). O.I1 Kupunnos n OrpoxuH A.H., Hanpu-
Mep, NPUBOAAT UCHEPNbIBAKOLNA NEPEYEHb BblILLE-
yKa3aHHbIX TEPMUHOB C €AMHCTBEHHOW LENbIO — MO-
KasaTb OTCYTCTBME B 3TOM NEPEYHE CITOBOCOYETAHUS
«0rnepaTMBHO-PO3bICKHOE NMPOM3BOACTBO> [7]. BmecTe
C TEM, U3 CMbICNa NPUBELEHHbIX BbIOEPXKEK SIBCTBYET,
4YTO MEXAY MOHATUAMMU: «OnepaTmBHas paspaboTkar,
«0eno onepaTtuBHOW pa3paboTKu», «OonepaTuBHO-
PO3bICKHOE MPOM3BOACTBO MO [Aefly onepaTvBHOM
pa3paboTkn» 3Haka paBeHCTBa ObITb HE MOXET, UC-
XOOs M3 3MIEMEHTapPHOro CMbICna, BKaabiBaeMoro
B coOepXaTesibHy0 4acTb 3TUX KaTeropuasbHbIX Mo-
HATWUIA, 32 WUCKIIOYEHVMEM pas3Be NULb MOCIEOHErO,
HOCSILLIEro xapakTep TEOPeMbl U TPeOYHOLLEro, ecnm
He JoKas3aTenbCTB, TO 4OCTATOYHO Y6eanTesbHbIX ap-
r'YMEHTOB B MOJIb3y CBOEr0 CyLLECTBOBaHUS.

BesycnoBHo, cnepyeT npuaHaTb, YTO MOHATME
onepaTMBHO-PO3bICKHOE MPOM3BOACTBO MO Aenam
onepaTMBHOM pa3paboTKM HECOBEPLLUEHHONETHUX
MMEET NpaBO Ha CaMOCTOATENbHOE CYLLLECTBOBaHME.
ABnascb, Ha Haw B3rNsA, HEOTbEMJIEMOW COCTaB-
HOW 4YacTbio MpoLecca ornepaTUBHOW pas3paboTKu,
3TO NMPOW3BOACTBO, B CBOKO O4epenb, TakXKe perynu-
pyeTca HOpMaTMBHLIMK NMPaBOBbLIMW akTaMu B opra-
HU3aLMOHHOM, TaKTU4ECKOM, METOAMYECKOM acrnek-
Tax M npouedypHbIX Bornpocax. EcTecTBeHHO, 4TO
OMnepaTMBHO-PO3bICKHOE MPOU3BOACTBO  COAEPXMUT
o6LLME MONOXEHUS, UCXOOHbIE MO3ULMK, HO MpPUMeE-
HUTENIbHO K KaXXA0MY BUAY AEN, UMEKOTCA TONbKO UM
npucyLLme ocob6eHHOCTU (MCXOAsa U3 Lenen ux sege-
HWUS, COepXaHusa 1 nNpouenypbl NPOM3BOACTBA). Ta-
KOV Moaxof MOSHOCTLIO COrnacyeTcsi ¢ npepnMcaHun-
eM ®3 «0O6 OPL», a UMEHHO «NepeYyeHb aen onepa-
TUBHOIO y4eTa M1 NOPSAOK UX BEAEHMWSA OnpeaensieTcs
HOpPMaTMBHLIMM aKkTaMy OpraHoB, OCYLLIECTBASIOLLMX
OP[O» (ct. 10 3akoHa) [1]. Takon nopspok, npoe-
Oypy BeOdeHus Oen onepaTuBHOM paspaboTKm MOX-
HO paccmaTpvBaTtb Wb C MO3MLMX ONepaTUBHO-
PO3bICKHOMO MPOM3BOACTBA MO [AaHHOW KaTeropuu
nen. BmecTe ¢ TeM, aHann3 MHOrOYMUCIEHHbIX W, NOA-
4yac, CIOXHbIX AJ1Isi BOCMPUATUA OpraHmM3aLMOHHbIX,
TaKTUYECKMX N METOOUYECKMX BOMPOCOB, CBA3AHHbIX
C BefeHus aen onepaTtMBHOM pa3paboTKn HecoBep-
LLIEHHONETHNX, [lAaeT OCHOBaHWe paccMaTpmBaTb MHO-
rorpaHHble BOMPOCHI OMepaTUBHO-PO3bICKHOMO MpPO-
N3BOACTBA B X EAVUHOM LIESIOM.

M3y4eHne BeOOMCTBEHHbLIX HOPMAaTUBHbIX MPaBoO-
BbIX aKTOB, PerfnameHTUpYoLLMX O6LLME MONOXEHUS
onepaTuBHOM paspaboTkn kKak hopmbl OPL], ocobeH-
HOCTEN opraHu3aumm padboTbl Mo Aenam onepaTUBHON
pa3paboTku, NMO3BONAET BbIAENUTb UCXOOHbIE MO3U-

UMM OnepaTmMBHO-PO3bICKHOrO MPOM3BOACTBA, KOTO-
pble BNOCNeACTBMM MOTYT ObITb MOSIOXEHbLI B OCHOBY
HhOPMYNNPOBKM Ero CTaani 1 COOTBETCTBYHIOLLEN YHU-
duumpoBaHHon geduHuumn. MNpudem B paspaboTke
3TUX NO3ULMIA Mbl UCXOAMM U3 CMbICSIOBOrO NpefHa-
3Ha4YeHns 0ePUHMLN «BBECTU U PACCMOTPETL HOBOE
NMOHSATUE MOCPEACTBOM yKal3aHus Ha TO, Kak 3TO Mo-
HATUE CKOHCTPYMPOBATb M3 AaHHbIX YK€ U3BECTHbIX>.
K TakuM y>e M3BeCTHbIM JaHHbIM U (Ha Hall YacTHO-
Hay4HbIA B3rNs4, HE Bbi3bIBAOLLMM COMHEHUS B MX
OENCTBUTENBHOCTU CyLLECTBOBAHMIN) OTHOCATCA Cre-
ayouime:

1. ToarotoBuTtenbHas (NpeaBapuTenbHasl) cTa-
[Vsi, KoTopasi BKIIOYaeT B CeOS, Mpexae BCero, npes-
BapUTENbHYIO OMepaTMBHYO MPOBEPKY, HamnpasieH-
HYl0 Ha YCTaHOBNEHWE [OCTOBEPHOCTU MEPBUHHOM
WMHpopMaLmMM Ha HecoBepLUEHHONETHUX. He cnyyan-
HO, BEJOMCTBEHHbIE HOPMAaTMBHbIE MPABOBbIE aKTbl
npegycMaTpmBatoT, 4TO B Ccliyd4ae Heo6XxoOMMOCTu
OCYLLECTBIIEHMS B OTHOLUEHMW MPOBEPSEMbIX UL
onepaTmBHOM pa3paboTKK, Ha OCHOBaHMM Martepua-
NOB NPeABapuUTENbHON NMPOBEPKU B YCTaHOBIEHHOM
nopsiike 3aBOAMTCS OeNo onepaTMBHOM pa3paboTKu.
M3 cMbicna MOMoOXeHUA HOPMAaTMBHOIO akTa npeg-
BapuTenibHasa npoBepka MnepBUYHON MHGOpPMaLnn
B 006A3aTenbHOM Mepe npepLlecTByeT 3aBefeHuto
Oen onepaTtMBHOM pa3paboTku. Ha aTon xe ctaguu
OCYLLIeCTBISIETCA NoaroTtoBka (c6op) u ohopmneHue
[OKYMEHTOB, ABMNSOLMNXCS OCHOBAHWEM ANs 3aBefe-
HUA gena. He ucknioyaeTca M NpoBedeHMe Ha 3TOW
ctagun otgenbHbix OPM, cBsi3aHHbIX C KOPPEKTU-
POBKOW WUNM YKa3aHMEM PYKOBOAMTENSA OMepaTUBHO-
ro nogpasneneHus, onepaTmMBHbIX Cnyx6 npaBooxpa-
HUTESIbHLIX OPraHoB O NPOBEAEHWM OOMONHUTENBHOM
onepaTMBHOM MPOBEPKK; B 06A3aTeNlbHOM nopsgke
HaBOAATCA CrpaBkM 4epe3 UHGOPMaLMOHHbIE MOoA-
pasgenexua MBO Poccumn n ®CUH Poccun B cy6b-
ekTtax PO.

B 3aBMcKMMOCTM OT 06CTOATENLCTB 3aBefeHns ae-
na (MHMUMaTMBa oOnepaTUMBHOIO COTPyAHMKA, NM60
yNpaBfieHYECKOE PELLEHNE PYKOBOAUTESS) aKTUBHOE
y4acTue Ha 3TOM CTagumn MOXET 1 06513aH NpUHUMaTh
pykoBoauTENb NogpasgeneHuns (y4actme B pa3paboT-
Ke nnaHa, Bepcui, pasnnyHon nHdopmaumm, corna-
cve Ha paspaboTky u T.4.). [NockonbKy nogrotasnu-
BaeMble Ha 3TOW CTafMu COOTBETCTBYIOLLME [OOKY-
MEHTbl, HECOMHEHHO, 6YQyT COCTaBHOW YacTblo Aen
onepaTMBHOM pa3paboTKK, BrMOSMHE JIOMMYHO Mpea-
MONOXWUTb, YTO OHW SIBMAIOTCS M HEOTbEMJIEMOM Ya-
CTblO ONepaTMBHO-PO3bICKHOMO NPOM3BOACTBA MO Ae-
ny Ha JAaHHOM NoAroTOBUTENIbHOW CTagun.

2. MepBoHavanbHas cTagmsa — 3To CTaaus 3aBee-
HWUS fena v NpUHATUS ero K nponadsodcTay. OHa BKIHO-
YaeTcsi B cebs, Npexae BCEro, ynpaBiieHYeckoe pe-
LLIEHNE PYKOBOAMTENSA NOApasaeneHmns (YyTBepXxaeHne
nocTaHoBNeHUs 1 nnaHa). Bmecte ¢ Tem, ata ctagus
BKJIIOHAET He TONbKO MpouedypHble OEeNCcTBUS ore-
pPaTUBHOIO COTPYAHUKA, HO M KOHTPOJSbHbIE (OYHKLMK
N npouenypHble OEWCTBUS €ro HEenocpencTBEHHbIX
N MNPAMbIX Ha4YanbHUKOB, PErMCTPaALMOHHO-YHETHbIX
nogpasgeneHnii (oueHka obasaTtenibHbIX) Ans 3aBe-
OeHuns nena JOKYMEHTOB, MOPSLAOK perncrpaunm ge-
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na v paspabaTbiBaeMblIX JL, MOCTAHOBKA UX HA y4eT

B WMH(pOpMaLMOHHOM noapasfeneHnn (B ToM 4ucne

C OrpaHn4eHeM Jonycka B onepaT1BHO-CNPaBOYHYHO

KapToTeky), nonydeHne n ogopMmreHne HeobXxoau-

MbIX PEKBM3UTOB [efla U BHECEHME COOTBETCTBYIO-

LWmx ceeneHui... MNMocnegHee hakTnyeckn o3Havaet

NPUHATUE fOena K Npou3BOACTBY AaHHbIM OnepaTuB-

HOM COTPYOHUKOM. BaXHenwum [JOKYMEHTOM, CO-

CTaBNAEMbIM Ha 3TOW CTaaMun W, Mo CyLLEeCTBY, UMMO-

OUNN3NPYIOLLUM BCIO MMEIOLLYIOCS MO 3aBOAVMOMY

[eny onepaTMBHO-PO3bICKHYID WHGOPMaLuio, ABMS-

€TCs CnpaBKa-MeMOpaHayM.

3. MNocnepytowas ctagus ceadaHa ¢ ob6ecrneyeHu-
€M HenocpeAcTBEHHO MpoLecca OonepaTyMBHON pas-
paboTKWN, OCYLLECTBNSEMOrO Ha OCHOBE HOMEHKMa-
TYpbl, PeErnameHTUPYEMbIX, a TaKXe WUCMONb3yeMbIX
Ha MNpakTvKe (COBOKYMHO) MnaHoB pa3paboTku, Ha-
NpaBfiEHHbIX B OCHOBHOM Ha [OOKYMEHTUpPOBaHUE.
OnepaTtrBHO-PO3bICKHOE NPOM3BOACTBO MO  Aeny
Ha JaHHOW CTafuWn BKIIOYaET:

— npouenypy nNpPOOJIEHUST CPOKOB BedeHUs [e-
na; npuocTaHoBIEHME (BO3OOGHOBIIEHNE) MPOU3-
BOACTBA MO [eny; BO3MOXHYK MEPECLITKY Aena
B OpYyron opraH (nogpasfgeneHune); npekpaLieHune
pa3paboTkM B OTHOLUEHWMM OTAENbHbLIX NWL, MNO-
CTaHOBKY Ha YYET UMM CHATUE C y4eTa OTAEeNbHbIX
paspabaTbiBaeMbIX;

— COBMECTHOE (C ApyrMMn onepaTuBHbIMW MOApas-
OeneHnsiMM) NpoM3BOACTBO MO Aefy, MMetoLLe-
My SKCTEpPUTOPUANbHOE 3HAYeHME, B TOM 4Yucne
obecreyveHne rpynnoBoro Metona BedeHUs pas-
paboTKK;

— KOHTPOSbHOE MPOM3BOACTBO NGO NPUHATME Aena
K NPOW3BOACTBY BbILLECTOSLLUM OpraHom; Habsto-
JaTenbHOe NMPOW3BOACTBO; NMPOW3BOACTBO MO Ay-
6nvMKkatam mMatepuanoB gena.

Bce nepevncneHHble NO3MUMW  pernameHTupy-
I0TCA HOpPMaMu BEOOMCTBEHHbLIX HOPMATUBHbIX aK-
TOB, U3 KOTOPbIX 1 3aMMCTBOBaHa NpvBeAeHHas Tep-
MWHOMOrUsi, NO3TOMY OHa HE MOXET ObITb OTHECEHa
K KaKUM-1TM60 HOBaLMSIM.

4. CTtagua npekpalleHusi onepaTtvBHOW paspa-
60TKW MO Oeny BKoYaeT 0COBEHHOCTN OnepaTUBHO-
PO3bICKHOrO MPOM3BOACTBA B CBA3WU C Pas3fiM4HbIMU
OCHOBaHVAMW MpeKpaLleHns gena: ¢ npuBieyYeHnemM
K YrofiOBHOW OTBETCTBEHHOCTU (6€3 MpuBMeYeHus);
«Y4acCTMYHOE» MpekpaLlleHme (No rpynnoBbIM genam),
3a HeJoKa3aHHOCTbIO, HE MOATBEPXAEHMEM OaHHbIX,
NOCNY>XUBLUMX OCHOBaHWEM [J1s1 3aBefeHus (conpo-
BOXOAETCS CMY>XEOHbIMWN NPOBEPKaMM MO0 CryXeo-
HbIMK paccrnegoBaHusmn) n 1.0. PaccmaTtpuBaemas
CTafusa BKMAOYaeT B cebs Takke O0COO6EHHOCTU Mpo-
N3BOACTBA, CBA3aHHbIE C peanusauuen gen onepa-
TUBHOW pa3paboTKun, a TakxXe B CBSI3N C BOSMOXXHbIM
onepaTMBHO-PO3bICKHLIM COMPOBOXAEHMEM YrONOB-
HbIX gen (6e3 NpoAneHns CPOKOB A0 NOMy4YeHus 06-
BMHUTENBHOMO NPUroBOpa, BCTYMUBLLENO B 3aKOHHYHO
cuny).

MpakTnyeckn peanusaumnsi Ha4MHaeTcsi CO BCe-
CTOPOHHEr0 U3YYeHUst U OLEHKM crefoBaTtesieM co-
BMECTHO C OMepaTMBHbLIM COTPYOHMKOM COBPaHHbIX
mMaTepuanos. CnegoBartenb 3HAKOMUTCS C maTepua-
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namm paspaboTkM HecoBepLUEHHONEeTHUX (6e3 pac-
LUNAPPOBKM HErnacHbIX MCTOYHMKOB U Crocob6oB Mo-
ny4eHuns nHgopmaumm). Llenb nayyveHns — BbIICHe-
HVe, Npexae BCero, AOCTAaTOYHOCTM OCHOBaHWIA Anst
BO36YXXAEHMS YrOfIOBHOIO fdena; Ha 3TOM 3Tane co-
ctaBnsietcsa nnaH OPM n cnencTtBeHHbIX OENCTBUN,
KOTOPbIA COrnacoBbIBAETCA C HEMOCPEACTBEHHbIMU
HaYanbHUKaMM N yTBEPXKAAETCA COOTBETCTBYOLLIMMU
pyKoBOOUTENSMM.

5. 3akntountenbHaa ctagus. NpekpalleHusa one-
paTtvBHOM pas3paboTKnm no pJdeny u camMoro pfena,
Ha Haw B3rnsg, Heo6XO0AMMO WCTOMKOBbLIBATL Kak
BO3MOXHOCTb MPOAOIIKEHMA NPOM3BOACTBA NO Aeny,
B TO BpeEMS Kak onepatvBHas pa3padoTka no Hemy
3aBepLueHa. Bo MHorom (HO He co BCeM) 3TO CBA3AHO
C BPEMEHHbIMM NapameTpamun: c6op AOKYMEHTOB —
OCHOBaHWI Ana NpekpalleHns (peanmsauumn gena)l4];
odhopMIieHMEe COOTBETCTBYIOLLUMX PErNCTPaLMOHHO-
y4YeTHbIX JOKYMEHTOB M T.4. Ha aTon ctagum perna-
MEHTUPYETCA MNPOBEAEHME CIY>XEOHbIX MNPOBEPOK
no ¢aktam HeOB6OCHOBaHHOro 3aBefdeHust Oen AaH-
HOW KaTeropum nméo HapyLLEHNN 3aKOHHOCTU U Tpe-
60BaHWIA KOHCMpauuKn, OONyLWeHHbIX B npouecce
paspabotkn. WX npoBepeHne HanpsMyk CBA3aHO
C OnepaTMBHO-PO3bICKHLIM NMPOU3BOACTBOM MO Aeny,
a Takxe npegycMaTpuMBaeTcsi BOSMOXHOCTb U3bATUA
Jena onepaTyBHON pa3paboTkM M3 apxmBa 1 BO306-
HOBJIEHNS €ro NPON3BOACTBA.

Cybnumupys BbILLECKA3aHHOE, CYUTAEM  HyX-
HbIM MOAYEPKHYTb, YTO pernameHTUpyemMble ctagum
OnepaTMBHO-PO3bICKHOIO MNPOM3BOACTBA MO  Oeny
onepaTuMBHOM pa3paboTkM MOXHO YCNOBHO pasge-
JIUTb Ha OCHOBHbIE (NMepPBOHAYasbHYy0, MOCNEAYIOLLYIO
1 3aKIHYUTENBHYIO) N OONOSIHUTENbHbIE. XapakTepu-
CTMKa BbllLIEyKa3aHHbIX CTaAui Npon3soacTea Mo ae-
11y onepaTmBHOWN pa3paboTKu NOKa3bIiBAET K TOMY Xe,
YTO OHW He BCerga ConyTCTBYIOT HEMOCPEACTBEHHOMY
npoLeccy onepaTtvBHON pas3paboTKM (Kak KOMMEKCY
HernacHeix OPM), a B psge cnyyaeB HOCAT CaMOCTO-
ATENbHbIN (BEAOMCTBEHHbIN) XapakTep.

B uenloM paccmoTpeHHble Mo3uumM, HEeCMOTpS
Ha TO, YTO YacTb M3 HUX MOXHO OTHECTU K O6LLUMM
yCTaHOBKaM pPeKOMeHOaTeNIbHOro xapakrepa, pa-
10T BO3MOXHOCTb CHOPMYNMpPOBaTh MCXOQHbIE MOSIO-
XEHUS AN YHUMKauMn OeuHULUN onepaTUBHO-
PO3bICKHOrO MPOW3BOACTBA MO fAeflaM onepaTuB-
HOM paspaboTkn. Ha Haw B3rnsg, onepaTtuMBHO-
PO3bICKHOE MPOM3BOACTBO MO Aenam onepaTvBHOM
pa3paboTku crefyeT OnpefennTb, Kak OCHOBaHHbIE
Ha HOpMaTMBHbIX akTax u obLiern Teopun OP[ opra-
HW3aLMOHHbIE, TaKTUYECKME, METOQNYECKME M NMPOLie-
OypHble OeNCTBMA onepaTuBHbIX U MHGOPMALMOHHO-
aHanUTUYecKux  nogpasgeneHnin  (COTPYLHUKOB)
Nno opraHM3auMoOHHOMY W JOKYMEHTabHO-NPaBOBOMY
obecneyeHnto, npouecca onepaTMBHON pa3paboTKu
HECOBEPLLUEHHONMETHUX N CO34aHUI0 MaKCUMMarlbHbIX
YCNOBWIA, AN OOCTUXKEHNS €€ KOHEYHbIX Lefen.

EcTecTBEHHO, 4TO NpMBeaeHHasa aedmHmums (Tou-
Hee — ee MPOEKT) HNU B KOEW Mepe He npeTeHgyet
Ha 3aBEepLUEHHOCTb U IBASIETCA NNLLIb MOMbITKOW YyTOY-
HUTb MpeaMeT OnepaTMBHO-PO3bICKHOrO MPOU3BOLA-
CTBa M [aTb €ro XapakTepucTuky, 4Tobbl Brocnesn-



CTBUM Ha STOW OCHOBE PaCKPbITb CYLLHOCTb 3TOrO
NPON3BOACTBa MO Aenam onepaTuMBHON pa3paboTKu.
Takon noaxon NO3BONSAET JIOMMYHO UINOXUTL Xapak-
TEPUCTMKY OMepaTMBHO-PO3bICKHOrO MNpom3BoAcTBa
Ha OCHOBE CCHOPMYNIMPOBaHHbLIX ero ctaguin. BmecTe
C TeMm, cfegyeT UCXOOUTb U3 BaXHOCTM U HaCYLLHOW
NOTPEOHOCTN pa3paboTKM [aHHOrO OnpeaeneHus.
Nonemunyeckunin xapakTep 34eCb He UCKIKoYaeTcs, Of-
HaKO BO3MOXHbI€ AUCKYCCUWN ML MOATBEPAAT aKTy-
anbHOCTb 3aTPOHYTbIX BOMPOCOB.

PaccmMoTpeHHble MONMOXeHWs, Ha Hawl B3rnsg,
NMeLOT, 6e3yCNOBHO, peasibHyl0 NepCrnekTUBY peanu-
3aumm B HOPMOTBOPHECKOWN U MPaKTUYECKON AenTenNb-
HOCTM MpPaBOOXpPaHUTENbHBLIX OpraHoB Poccurckon
depepauuun.
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ORGANIZATION AND METHODOLOGY

OF OPERATIONAL-SEARCH PROCEEDINGS
FOR THE OPERATIONAL DEVELOPMENT
OF ADOLESCENTS: THEORETICAL ASPECT

Novikov A.V.
PKU Research Institute of the Federal Penitentiary Service of Russia

The problems of operational-search support for the disclosure of ju-
venile crime did not bring any global changes to the organization and
tactics of operational-search activities. The problems of operational-
search proceedings on matters of operational accounting for minors
are, in essence, as well as operational-search support, at the stage
of development and promotion in research activities, however, they
are ignored by the developers of draft regulatory legal acts of the
Ministry of Justice of Russia and the Ministry of Internal Affairs of
Russia and remain without due attention.

Keywords: operative-search support, operational-search activi-
ty (ORD), disclosure of juvenile delinquency. Federal Law «About
operational-search activity»
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MexoTpacneBble NPUHLMMbI  3aTparvBaloT CMEXHble OTpaciv
npaea. B Bonpocax HasHayeHWs yronoBHOrO HakasaHusi Takumu
oTpacnsiMy BbICTYMNAKOT YrofoBHas, YrosfloBHO-NpoLeccyanbHas
W YronoBHO-MUCMNoNHUTENbHAs. Llenbio paboTbl sBnsetca onpe-
OeNleHne OTPaXEeHUsi MEXOTPacsieBblX MPUHLMMOB  YrofOBHO-
VCMONHUTENBbHOro 3akoHa Poccuiicko ®epepaumm n Ux peanu-
3aumsi B 3aKOHOAATENbCTBE, ONPenenstoLeM Nopsaaok BbIHECEHUS
npurosopa. NocTaHoBNeHWe NpuroBopa SBMSETCH acrnekToM Mnpo-
LeccyanbHOro npaea, NpefLecTByeT eMy MatepuansHoe npaso,
pernameHTupytoLlee o6LLme Tpe6oBaHMs K NpaBuiam HasHaveHus
YrOMoOBHbIX HaKasaHui. HayuHbli MmaTtepran oTpaxkaeT KOMMeKc-
HOCTb NPOBEAEHHOIO0 MEXOTPACNEBOro UCCIIe[0BaHUSi POCCUIACKO-
ro 3akoHofaTtenbcTBa B 0611aCT YrofloBHOrO CyLOMNPOU3BOACTBA
Ha cTaguun NOCTaHOBMEHNS NMPUIrOBOPa C HA3HAYEHWEM YTONIOBHOMO
HakasaHus. MeTogonormuyeckas OCHoBa paboTbl BKIIOYAET CUCTE-
MaTmM3aumio, 0606LLeHNne U aHanu3 OenCTBYOLLEro POCCUACKOrO
MEXOTPacneBoro 3aKoHoAaTesIbeTea, B YaCTHOCTU, OTPaXKatoLLero
NPUHUMNMasbHble MOMIOXEHUSI Ha3HA4YeHUs1 HaKa3aHWs U ero no-
crnepyoLlero oToébiBaHms.

Kniouesble cnoBa: NpuHLMbI Npasa, 0Tpacnesble NPUHLMMbI, Ha-
3Ha4eH1e HakasaHus, NOCTaHOBIEHMe NPMroBopa cyaa, YrofioBHOe
CyAONPOU3BOACTEO.

Mcxoga wm3  cmbicna  POCCUMCKOTO  YrofOBHO-
MCMONHUTENIbHOrO 3aKoHOAATeNbCTBa, K MexXoTpac-
NeBbIM MPUHLUMNAM NPaBOMPUMEHEHNS OTHOCATCA
CMeXHble OcHoBoOMnonarawowme ungeu obecrneveHus
npasocyamns. Takve NpUHLUMNbI HaLLM CBOE OTpake-
HVEe B MOMOXEHUSAX POCCUMCKOrO YronoBHOMO 3aKoHa
n B yronosHom cygonpoussogctee. C1. 8 YUK P®
K TaKOBbIM OTHOCUT AuddepeHumaumio n HaMBnaOy-
anns3aumio HasHa4deHus nuuy, NPU3HaHHOMY CyAOM
BMHOBHbIM B COBEPLLEHUW NPECTYMNNEHNs, OTObIBAHNS
KOHKPETHOrO YrofIOBHOrO HaKasaHums.

MonoxeHns pguddpbepeHuMpoBaHHOro nogxona
K XapaKTepuCTUKe COBEpLUEHHOrO0 O6LLEeCTBEHHO-
OnacHoro fesHnsi npocnexwvsattca B Hopmax YK
P®, nocasiLLeHHbIX 06LWLMM Ha4YanamMm Ha3Ha4eHus Ha-
kasaHwus. Mpu atom, cornacHo 4. 3 c1. 60 YK cyg pon-
XXEH yu4nTbiBaTh XapakTep M CTeneHb O6LLECTBEHHON
0ONacHOCTU NIMYHOCTWN BMHOBHOrO, BK/IIO4as Te 06CTOo-
ATEeNbCTBA, KOTOPblE CMAr4atoT M OTAr4aloT Hakasa-
HVe, a TakxXe counanbHO-NPaBoBOe U UHOE BAUSHWNE
3TOr0 HaKasaHWs Ha YC0BWS XXM3HU ero CeMbU 1 BO3-
MOXHOCTb UCMPaBAeHNa OCYXOEHHOro. Tem cambiM,
NPUHUMNLI anddepeHumaumm n nHaMBnayanmsaumm,
3akpenneHHble B YVIK PO, oTpaxatoTcsi B yronoBHOM
3aKoHofaTenbCTBe, HO MPSIMO HEe 3akpenneHbl B ra-
Be nepson YK PO.

Mcxoga wm3  cytm  TpeboBaHWA  YronoOBHO-
npoueccyasnbHOro 3akoHogarefibcTea Mo BONPOCaM,
paspellaemMbiM CygoM Mpu MOCTAHOBMEHWUM MPUro-
Bopa (cT. 299 VIK P®), Hannuo peanu3aumsa npuH-
LUMMOB YrOfMIOBHOIMO 3aKOHAa — 3aKOHHOCTW, BWHO-
BHOCTW, CNpaBeanvMBOCTM WM MNPUHLUMMOB YroOfOBHO-
WCMONHUTENIbHOrO 3akoHa — WHAMBUAOyanu3auuw.
B oTHOLLEHUN Xe naen matepuasnibHOro npasa ryma-
HM3Ma 1 paBeHCTBa, TO UX peannaaums OCyLLecTBNsA-
€TCS He Mpu peLleHnn Bonpoca 06 yronoBHOW OTBET-
CTBEHHOCTM nuua, a Npy OQHO3HAYHOM ero Hakasye-
MOCTM (MpY Ha3Ha4veHun HakasaHus). B cnyyae, ecnu
nocnefcTBMeM HasHa4eHus CyaoM HakasaHus sABns-
eTcs peanbHoe ero oTobiBaHue, TO B MOIHOM o6beme
peanuayeTtcs gudpcpepeHumanmsa oTobIBaHNSA YronoB-
Horo HakasaHusa (cT. 8 YUK P®). Yka3aHHble NpuvHUn-
Mbl NPSIMO He 3aKpenJsieHbl B NOSIOXeHusxX rmas 2 n 39
OCHOBHOIO MpoLeccyanbHoro 3akoHa Poccum.

lMpn nocTtaHoBREeHWM CyaoM MpUroBopa [OMXKHbI
yunTbIBaTBHCA ONpefeneHHble 3akoHoaarenem Tpebo-
BaHWs, psg 13 KOTOPbIX OTpaxXarT MPUHLMMbI MHAN-
Bugyanusaumm un guddepeHumaunmn nocnepytoLle-
ro OTObIBAHUS OCYXAEHHbIM peanbHOro HakasaHus.
Ntak, ncxoaa na nonoxeHun ctatem 299 VIK PO,
K K&XXOOMY M3 HNUX OTHOCATCS.

MpuHUMN MHOMBUAYaNM3auum yrosoBHO-UCTONHW-
TeNbHOro npasa BKMNIOYAET CleayloLne OCHOBHblEe



BOMPOChI, paspeLlaemMbie CyaoM npu NOCTaHOBEHUN
npurosopa: 1) NOANEXUT N NOACYANMbIA HAKa3aHWIo
3a COBEpLUEHHOE UM MPECTYNEHME; 2) UMEIKOTCA Nn
06CTOATENLCTBA, Ero CMsaryatoLme nm oTarvatoLme;
3) Kakoe Haka3aHue OO0/MKHO ObITb HA3HAYEHO NoAcy-
aMMomy; 4) UMEKOTCA NI OCHOBaHWA AN 3aMeHbl Ha-
KasaHus B BMAE NULLEHMA CBOOObI MPUHYOUTENbHbI-
MU paboTaMm Kak 6onee MArkuM BUAOM Hakal3aHus;
5) Hy>xxgaeTcsa N1 NOACYOANMbIA B MPOXOXOEHUM feYye-
HUSA OT HAPKOMaHUN 1 MEAMLIMHCKOM 1 (Mnu) coumans-
HOW peabunuTaumm B MNOpPSOKe, NpenycMOTPEHHOM
OTEYECTBEHHbIM YrOMIOBHbIM  3aKOHOLATENLCTBOM;
6) MMEelTCA M OCHOBaHMSA AN NOCTaHOBIEHUS MpU-
roeopa 6e3 Ha3HayeHusi Haka3aHus, OCBOOOXAEHMS
OT HakKa3aHusa NN NPUMEHEHNsT OTCPOYKM OTObIBAHMSA
HakasaHus; 7) Kako BWUA UCMPaBUTESNIBHOIO YYpex-
OEHUS U PEXUM [OSMKHbI ObITb OnpefeneHsl Noacy-
OVIMOMY MpU Ha3Ha4YeHU eMy HakasaHus B BUAE nu-
LeHus cBoboabl; 8) OOMKEH NN CyA B cryyasx, korga
Yy BUHOBHOIO MMEKOTCS cneumnanbHOEe, BOUHCKOE UMK
noYeTHOE 3BaHWeE, KMaCcCHbIN YMH, a Takxe rocygap-
CTBEHHasa Harpaga, nuwntb ux; 9) MOryT nm 6bITb
NPUMEHEHbI MPUHYOUTENbHbIE Mepbl BOCNUTaTESb-
HOro BO3[ENCTBUS B Cry4asix COBEPLUEHUS NPecTy-
NnfeHns HeCOBEPLUEHHONETHMM nnuoM; 10) MoryT n
ObITb NMPUMEHEHbI NPUHYAUTENbHBIE MEPbI MEONLINH-
CKOro xapakTtepa B criyyasx, npegyCcMOTPEHHbIX yro-
NOBHbIM 3aKoHOM Poccuiickon ®epepaunn.

OudbcbepeHumamio  Kak  ApPUMHUUN  YFOSIOBHO-
NCNOSIHUTENBHOIO 3akoHa Poccun xapaktepusyoTt
cnepywolime obsa3aTtenbHble NOSIoXKeHWs, paspeLuae-
Mble CyoOM Npu NOCTaHOBAEHUN Npurosopa: 1) goka-
3aHO NN, YTO UMESIO MECTO AesHNE, B COBEPLLEHNN KO-
TOPOro 06BMHAETCA NOACYANMBIV; 2) ABASETCA N 3TO
OesiHVE MPECTYNNEHNEM U KaKUMU MYyHKTOM, YacTblo,
cTaTtben YronoBHoro kogekca Poccurickon depepa-
LU1KN OHO NPefycMOTPEHO; 3) MMEKTCH I OCHOBaHUSA
ONa U3MEHEHUs1 KaTeropun nNpecTynneHns, B cCoBep-
LLIEHMM KOTOPOro O6BUHAETCA NOACYOUMbIN, HA MeHee
TSKKYIO B COOTBETCTBMM CO cTaTbent 15 poccuimckoro
VK; 4) gokasaHo nu, YTO MMYLLECTBO, Noanexatliee
KOH(bMCKaumn, nosly4eHo B pesysibtate NPecTymnHbIX
OENCTBUN UK ABASIETCA AOX0A4aMM OT 3TOro UMyLLe-
cTBa NMB0O MUCMONb30BasioCb UM npegHasHa4vanocb
ANa MCMONb30BaHMA B Ka4ecTBe opyaus, obopynosa-
HWUS NN MHOTO CPEACTBA COBEPLUEHUS NPECTYNSIEHNS
nmbéo ansa dmHaHCMpoBaHUS Teppopuama, IKCTpe-
MUCTCKOWN OEeATENbHOCTU (3KCTpeEMM3Ma), OpraHn3o-
BaHHOW rpynmbl, HE32KOHHOIO BOOPYXEHHOro hop-
MUpPOBaHUs, NPECTYNHOro coobLlecTBa (NPeCcTynHOM
opraHmzauum).

MpoueccyanbHble acnekTbl Yactn 1 cT. 299 poc-
cunckoro YTK, oTpaxarowme uHble NpuHUmMnnanb-
Hble NONOXXEHNSA NPY BbIHECEHMM NPUrOBOPA, OTpaxka-
0TCH B TPETHEW rpynne NpaBoBbIX OCHOB MOCTaHOB/E-
HWUsE 06BMHUTENBHOrO Npurosopa cyga. B yacTHocTw,
Mbl K HUM OTHOCMM: 1) OOKa3aHHOCTb COBEpPLLEHMSA
OesiHVA NoACYOUMbIM; 2) OOKA3aHHOCTb BUHOBHOCTU
noacyouMoro B COBEPLUEHUU 3TOr0 MPECTYNSIeHUs;
3) nognexuTt M YOOBNETBOPEHUIO PaXKOaHCKUR
WCK, B YblO MOMb3y N B KaKOM pasmepe; 4) Kak rno-
CTYNUTb C UMYLLIECTBOM, Ha KOTOPOE HasoXeH apecT

Ons obecnevyeHnst UCMNOJSIHEHUS HaKal3aHus B Buae
wTpadha, ana obecneveHms rpaxk4aHCKoOro ucka mnm
BO3MOXHOWN KOHMCKaLmMK; 5) kKak NOCTYNUTb C BELLe-
CTBEHHbIMM JoKa3aTenbCTBaMK; 6) Ha KOro 1 B KAKOM
pa3mepe [OMKHbI ObITb BO3JOXEHbI MpoLeccyarnbHble
N3OEPXKN; 7) cnepyet N OTMEHUTb UM U3MEHUTb
Mepy NpeceyeHns B OTHOLLEHMW NOACYANUMOrO.

OtaenbHoe nonoxeHue 4. 2 c1. 299 VIK PO oTpa-
XaeT oba3aTesibHblie ngen ob6LmMX Havan HasHa4YeHns
HakasaHus, NpegyCMOTPEHHbIX CT. 60 YK P®, n npu
3TOM YyKa3bIlBAET Ha COLManbHO-NMPaBOBYD XapakTe-
PUCTMKY BMHOBHOMO B MPECTYMSEHUM NLLA — COBEP-
LLIEHNE MM HECKOSIbKUX YrOSfIOBHO-Haka3yeMbIX Oes-
HUA. OTOT NpoLeccyasbHbI acnekT oTpaXXaeT NpuH-
uMn MHOMBMOyanu3auMuM Kak npuv HavanbHOW cTa-
OMV — Ha3Ha4YeHUM Hakal3aHus, Tak 1 B NOCneayoLLEeN
[esaTenbHOCTN — OTObIBAHUM HaKa3aHus.

Bonpoc yronoBHO-NpaBOBON XapaKTepUCTUKN Nu-
La, COBEPLUMBLUErO HECKONbKO MNPECTYMEHWI, OT-
paxKaeT ero oTpuUUaTENbHYIO OLIEHKY, BbIPaXXEHHYHO
B 60ree CypoBOM CaHKLMM NpuroBopa cyaa. Takas oT-
pyuaTenbHas xapakTepucTunka, CBMAETENbCTBYOLLANA
O KONMMYEeCTBEHHOM MoKasaTesie COBEPLUEHNs] OQHUM
N TEM XE NMLOM MPECTYMHbIX AESHWUA, yKasblBaeT
He TOJSIbKO Ha COBOKYMHOCTb MPECTYMNSIEHNA, HO U pe-
LUnamnB.

Bonpoc o peunauBe NpecTynfieHun Kak o dak-
T€ HEOOHOKPATHOrO COBEPLLEHWUSI MPECTYMNEHWIA 0f-
HUM N TEM XK€ JINLIOM, KOTOPbIA MO MONOXEHUSIM Yro-
fNIoBHOro kofgekca P® 065a3aTenbHO JOMKEH Y4YUTbI-
BaTbCA CyOOM MNPV HasHa4eHUM BMHOBHOMY Hakasa-
HMA. O6 0653aTeNbHOCTN y4eTa Hann4us cygumocTu
He CHATOW M He NoralleHHOW CBUOETENbCTBYET CT. 68
YK P®, onpegenstolias OCHOBHble 3aKOHOAATElb-
Hble TpeboBaHWs K Cy[onpov3BOACTBY. [lonoxeHus
OaHHOM HOpMbl oTpaxkarT anddepeHUMpoBaHHbI
noaxod Mnpuv HasHa4YeHWM HakasaHusi, HO MpPU 3TOM
NPUHUMN MHOVBMAYaNM3aLumMmn B HeWl NpoCnexXuBaeT-
cqa 6onee rmobanbHo. K andhdepeHunaumm Hakasa-
HUSA OTHOCATCA XapakTep M CTeneHb O6LLECTBEHHOMN
OMacHOCTU paHee 1 BHOBb COBEpPLLIEHHbIX NTMLOM npe-
cTynneHuin. K niameuayanMsauum oTHOCATCS: peuu-
OVBHbIA (PpakTop, OOCTOATENLCTBA, B CUNY KOTOPbIX
ncnpasuTeslbHOE BO3OENCTBUE MPedblayLLero Haka-
3aHUsi oKasasioCb HeOQoCTaTOYHbIM, HanMymMe y ocy-
XOaeMoro nvua UCKUYUTENbHbIX 06CTOATENLCTB.
OcobeHHass 4YacTb YrofioBHO-UCNOMHUTENIBHOMO 3a-
koHopaTenoctBa P® B cBOW o4epenb obecnevmBa-
€T peanusaumio 1 Toro, 1 Apyroro NpuHUMna npu mc-
NOSTHEHUN (OTObIBAHUW) YrOSIOBHOIO Hakal3aHWUs OCy-
XAEHHbIM rpaXKgaHNUHOM.

Mpn nNocTtaHoOBNEHMX CYyOOM MpUroBopa B cly4vae
COBEpPLUEHNS MPECTYMNEHNS B COY4acTUM, Mbl Tak-
Xe nonaraemM OTHeCeHWe OaHHOW NpaBOBOW cuUTya-
Unn K npuHUMny niamsmayanmsaumm. O6bacHIem 310
TEM, 4YTO YMbILNEHHAas dhopmMa rpynnoBOro cCoBep-
LLEHWNS1 MPECTYMNJSIEHNS1 O3HAYAET O0CO3HAHME KaxabIM
N3 BMHOBHbIX COBEPLUEHUS KOHKPETHOrO NpecTymne-
HMA B rpynne ¢ ApyrMMu nuuamm n XenaHue coBep-
LUMTb €ro MMEHHO B TaKOW rpynne.

Mpn 3TOM npoueccyanbHOe MOMOXeHne 4. 3
cT. 299 VIK PO gy6nmpyeT yronoBHO-NpaBoBble HOp-

YYAVH BY)IIhMETUdO

S53




Ne1 2020 [HOH]

Mbl O HAa3HAYeHUN Haka3aHWA 3a MPEeCTYNNeHne, Co-
BepLueHHoe B coy4dactum (cT. 67 YK P®). B vacTtHo-
CTW, peyb naeT 06 yyeTe YyrofloBHO-NPaBOBON Xapak-
TEPUCTUKN KaXXAOro AEesHWsA, Nvua, ero COBEpLUMB-
LLEro 1 NPecTynHOM ponm Kaxporo n3 coy4acTHUKOB
B cogesHHOM. TeM camMbiM MAeun npoueccyasnibHOro
N YrofioBHOro 3akoHoOB Poccun peanmayoT npuHumn
anddepeHumanmn.

B 3aBeplueHMM paccMaTpvMBaemMoro Hanpasse-
HMA, OTpaxaroLllero MexXoTpacneBble MPUHLMMbI
OTEYECTBEHHOIrO  YrofOBHO-UCMONMHUTENBHOrO  Mnpa-
Ba, CcregyeT ykasaTb Ha WX NpaBOBOE 3aKpensieHne
B NLWb B JAHHOM 3aKOHE, B YrOSIOBHOM W YroflOBHO-
npoueccyasibHOM POCCUACKOM 3aKOHOOATENbCTBE
OHM XOTS HAXO[SAT peanv3aunto, HO He NMPaBOBOE OT-
paxkeHve. Takown NOAXOL 3aKoHoAaTENs CnegyeT cun-
TaTb OQHOCTOPOHHUM B CBSI3W C TEM, YTO MOJNOXKEHUS
YrOSIOBHO-MUCMONHUTENBHOIO 3akoHa Poccuinckon de-
Jepaumm peanusyoT HOpMbl NPEALIECTBYIOLLNX eMY
B YrOfIOBHO-MPaBOBOM MOJiIE MatepuanbHOro 1 npo-
LileccyasnibHOro UCTOYHMKOB.
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INTERSECTORAL PRINCIPLES OF CRIMINAL
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Kulikova O.N., Fedoskin N.N.
Saratov state law Academy

Intersectoral principles affect related areas of law. In matters of as-
signing criminal penalties, such branches are criminal, criminal pro-
cedure and criminal enforcement. The purpose of the work is to de-
termine the reflection of the intersectoral principles of the criminal
Executive law of the Russian Federation and their implementation
in the legislation that determines the procedure for sentencing. The
decision of the sentence is an aspect of procedural law, preceded
by material law, which regulates the General requirements for the
rules for assigning criminal penalties. The scientific material reflects
the complexity of the cross-sectoral study of Russian legislation in
the field of criminal justice at the stage of sentencing with the impo-
sition of criminal punishment. The methodological basis of the work
includes systematization, generalization and analysis of the current
Russian inter-industry legislation, in particular, reflecting the funda-
mental provisions of sentencing and its subsequent serving.

Keywords: principles of law, sectoral guidelines, the sentencing,
the sentence of the court, criminal proceedings.
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lpuMeHeHWe MeTola aHKeTUPOBAHMA B KPUMUHONOMMU HA NPUMEPE U3YUEeHUS
MHEHHUS OCY)XAEHHbIX 06 3(h(heKTUBHOCTU BOCNMTATENbHON PAaBOTbI C HUMK
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B cratbe paccmaTtpuBaeTcs  MeTogMKa  KPUMMWHOJIOrO-
COLMOIIOrM4EeCKOro UCCNeAoBaHuUs (aHKETMPOBaHMS), 3Tarbl NOArO-
TOBKWM MCCNefoBaTefbCkoro UHCTpyMeHTapusl, céopa, 06paboTku
pe3ynsTaTtoB aHketupoBaHusi. OGBLEKTOM WCCNedoBaHUs CTano
aHKeTUpOBaHWe Kak MeTof c6opa MHGopMaLmu 06 OCYXAEHHbIX
MY>CKOro Mnona, OT6bIBalOLLMX HaKa3aHWe B UCTIPaBUTESbHbIX KO-
NOHUAX (KpOMe OCY>X[AEHHbIX MOXWU3HEHHO). MpegMeT nccrneposa-
HUSI — METO[bl ONPEAesieHUs YUCTIEHHOCTU 1 PENpPe3eHTaTUBHOCTM
BbIGOPKM, O6ECneyeHnsi JOCTOBEPHOCTU Pe3yNbTaToB aHKeTUpO-
BaHWs yKa3aHHOW KaTeropuu pecrioHgeHToB. Llenb vccneposa-
HUSI — METOO0MOrMYecKoe 060CHOBaHWE METOLOB aHKETMPOBAHMS
OCYX[EHHbIX, c60pa NoyYeHHbIX Pe3yrbTaToB.

KntoyeBble cnoBa: aHKeETUPOBaHWeE, reHepasibHasi COBOKYMHOCTb,
BbI6OpKA, OCYXXAEHHbIV, NMLLIEHE CBOOOAbI.

CoBepLUeHHO crnpaBenvBo, YTO KPUMWHOMOMMA
OTHOCUTCS K YMCIY TEX HayK, KOTOpblE HE MOryT pas-
BMBAaTbCS, a CriefoBaTesibHO, M MPOCTO CyLLEeCTBOBaTbL
6e3 ybeauTensHOro aMnupuyYeckoro marepuana [1,
c. 6]. KpmunHonornyeckoe nccrnegosaHve 6e3 amnu-
pu4eckor 6a3sbl HEe CAYXUT Ha NoNb3y Hayke, a 3a4a-
CTYIO NMLb HanpaBfIEHO Ha YOOBNETBOPEHUE TLLEC-
naeBust N amobuuMA yYeHbIX, NMepPenncbIBaloLLMX Mo-
YTeHHble TPpyabl Apyr apyra [2, c. 69].

MaBHas LUefb YronoBHO-UCMONHUTENIBHOIO 3a-
KoHOQATENbCTBA — UCMPABNIEHNE OCYXXAEHHbIX, CMo-
CO6bl ee OOCTMXXEHUS] HEMPECTAHHO COBEPLUEHCTBY-
toTCHA. YronoBHO-UCMoAHUTENBHBIN Kofgeke PO (YUK
P®) ¢ MmOMeHTa CBOEro NPUHATUS NOABEPIrCH COTHAM
N3MeHeHNN. B  yronoBHO-UCNOMHUTENIBHOW CuUCTe-
me (YWC) npuHsATa KoHuenuus passutma go 2020 r.,
B HacTosllLiee Bpemsi roToButcs npoekT KoHuenumm
passutusa YVIC go 2030 r., eXerogHo u3gaeTcs MHO-
XKECTBO HOPMATMBHbIX aKTOB hefepanbHOro n cyonb-
€KTHOro ypoBHen n T.4. 370 npegnonaraet Heobxo-
OVMMOCTb MCCrefoBaHna MPOUCXOASALLMX MPOLECCOB,
B/IMSIHWUS UX Ha [NaBHbIA OOGLEKT MCMpPaBUTENbHO-
BOCMUTATENIbHOrO BO3AENCTBUSA — OCYXXAEHHOTO.

Yalle BCero B aTMxX LIENSX MCMOSb3YHOTCS COLMO-
normvyeckne MeToabl. Hanbonee nonynspHbIM U3 HUX
SIBNSIETCS1 aHKETUMPOBaHWe, NPexae BCEro, BBUAY €ro
OOCTYMHOCTU, N Kak METOA, NO3BOMSOLLMIA obecne-
YNTb MacCoBbIN cOOp Martepuana cpegn 60MbLIOro
yucna pPecrnoHOEHTOB 3a CPaBHUTENIbHO KOPOTKUIA
NPOMEXYTOK BPEMEHW B OTCYTCTBUE UCCIIE[0BATENS.
B HacTosiLLlee BpeMsi B COLMONOrNN CYLLIECTBYIOT ca-
Mble pa3HoobpasHble NoAxoabl K MeTogam coopa, 06-
paboTKM U MHTEPNPeTauMn AaHHbIX aHKETUPOBaHMWS
[3, c. 181].

OpHown 13 rmaBHbIX 0COHEHHOCTEN aHKETUPOBAHUS
cneumdun4eckoro KOHTUHIreHTa PEeCnoHAEHTOB — OCY-
XOEHHbIX — SIBNSIETCS MOBbILLIEHHAA BEPOSATHOCTb MO-
JIy4EHNSI HEOOCTOBEPHBIX pe3ynbTaTtoB. Kaxabi ocy-
XXOEHHbINA, OTBEYasi Ha BOMPOCHI JaXe aHOHMMHOIo
OMNPOCHWKA, HafeeTca co3nartb O cebe Nnyyllee Bre-
YaTsieHune, NOCKONbKY rMaBHas Lenb 60SblIMHCTBA —
YCIIOBHO-OCPO4YHOE OCBOOOXOEHME, a 3HA4UT, pe-
CMOHOEHT BMOUT HEOOXOOUMOCTb B TOM, 4TOObI ybe-
OUTb OKPY>XaKLMX B MO3UTUBHbBIX U3MEHEHUSAX JINY-
HOCTU, MHUMbIX U peanbHbIX — HEBaXKHO.

B aToM CcBA3M MOXHO, KOHEYHO, BOCMOSIb30BaTh-
cs npegnoxenHeim [O.C. Nop6atoBbiM METOAOM MO-
BbILLEHNS1 OCTOBEPHOCTM pe3ysibTaToB aHKETMPOBA-
HMA MyTEM BBELEHMWS [OOMOSIHUTENbHbIX MOBTOPSIHO-
LLMXCSA BOMPOCOB NGO BOMPOCOB, CHOPMYNMPOBaH-
HbIX AMaMeTpanbHO NPOTUBOMOMOXHBLIMK ApYr Opyry
[4, c. 134]. Ho cornacumcsa ¢ A.H. KokopeBoi B TOM,
YTO TaKOW NOAxon, BO-NEPBbIX, 3HAYUTENBHO YANNHS-
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€T OMPOCHbIN JINCT, BO-BTOPbIX, YBENNYMBAET BPEMS
OTBETA, a B-TPETbUX, CHUXXAET MOTUBALMIO PECMOH-
peHta [3, ¢. 181]. MNpas Takxe W. Cochran, rosops,
YTO B TAKOM Crly4ae MHOrme oTBeThl UccregoBaTefniem
NpPOCTO He aHanuaupytoTces [5, ¢. 5]. MoaTomy Ham Bu-
anTcsa Hanbonee adhPEKTUBHbBIM NpensioKeHHbIR [.X.
Baneesbim, M.K. Kapnosoii, O.C. KowieBbiM 1 gpy-
MMW YY4eHbIMW NoAxo4 K MOBbILLEHWUIO LOCTOBEPHO-
CTV aHKETMPOBAHWS, OCHOBAHHbIM Ha MPUHLUMUME «HeM
60sbLLUe N1L, ONPOLLEHO, TEM OOCTOBEPHEE pe3ysbTaT
onpoca» [6, c. 59; 7, c. 99].

PaspabotaHHas Hamu aHkKeTa COCTOMT U3 ABYX
YacTen: MHCTPYKTUBHOMO pasfena n CO6CTBEHHO aH-
KeTHOro nucta (onpocHuKa). MIHCTpYKTUBHbIN pasnen
BKJIOYaET HaMMEHOBaHWEe aHKeTbl, yKa3aHne Ha Ko-
NMYECTBO BOMPOCOB, Leflb aHKETUPOBAHWSA, aHOHUM-
HOCTb. [Mpy MOArOoTOBKE aHKETHOrO NUCTa Mbl PYKO-
BOACTBOBANINCL OBLLMMWN TPEOGOBAHUSAMN K KOMMNO3MU-
UMW aHKETHI.

AHKETHbIN INCT CTPYKTYPHO pasfeneH Ha Tpu va-
cTu: knaccmdmkaumorHas Yactb (NeNe 1-101 38—43)1,
cofepxallas coumanbHo-gemorpaduyeckme 1 cneu-
nudeckme  npodeccmoHanbHO-KnaccuguKaLmoH-
Hbl€ CBEAEHUS O PECMOHAEHTaX C y4ETOM OCOOEHHO-
cten o6cnegyemoro KoHTUHreHta (NeNe 3-7); nHdop-
MaTtmBHas 4actb (NeNe 11-37) m 3aknioumtenbHas
YacTb, B KOTOPOW BblpaxeHa 61arogapHocTb 3a y4a-
CTVE B onpoce.

BonpocHuk copepXuT crnegyrolime  BOMpoChI:
1) Baw BospacT (net): a) 18-20; 6) 21-29; B) 30—
39; r) 40-49; p) 50-59; e) crtapwe 60. 2) Bawe 06-
pasoBaHue: a) He MMEKD HavasnbHOro; 6) HavanbHOE;
B) HEMOJHOE cpefHee; r) cpeaHee obLuee; ) cpenHee
npodeccmoHansHoe (MTVY); e) cpedHee cneunarsnb-
Hoe (TEXHUKYM, KONemox); X) HEe3aKOHYEHHOE BbIC-
Llee; 3) BbICLLEE; 1) YHeHas cTeneHb. 3) a) yOUNCTBO;
©6) NPMUYNHEHME THXXKKOMO Bpeaa 340POBbI0; B) XyNuraH-
CTBO; I) NpecTynneHne B chepe HapKOTUKOB; A) Kpa-
Xa; e) rpabex, pasbown; X) pactpaTa, XvLLEeHME, NpU-
CBOEHWME; 3) KOPPYMNLUMOHHOE MPECTYNSIEHNE; N) NHOE.
4) Cpok nuwleHus cBo60ofbl, Ha KOTOpbIN Bl ocyxae-
Hbl: @) go 5 neT; 6) 5-10 ner; B) 10—15 neT; r) cBbiwe
15 net. 5) ®akTnyeckn oTObITbIN CPOK NINLLEHUS CBO-
60pabl: a) oo 5 net; 6) 5-10 net; B) 10—15 neT; r) cBblI-
we 15 net. 6) Kak gaBHO Bbl HaxoguTecb B AaH-
Hom NY: a) meHee 1 roga; 6) 1-3 roga; B) 3-5 ner;
r) 5-10 neT; g) cebiwe 10 net. 7) KonnyecTtso cyanmo-
CTel: a) paHee He NpuBeKancsa K yroslioBHON OTBET-
CTBEHHOCTY; 6) paHee 1 pa3 npuBReKancs K yrosnos-
HOW OTBETCTBEHHOCTU; B) paHee 2 pasza npusnekarn-
Csl K YrOnoBHOW OTBETCTBEHHOCTU; ) paHee 3 u 60-
flee pas npuvBnekasncs K yronoBHON OTBETCTBEHHOCTMW.
8) MecTO NOCTOAHHOIrO MPOXMBAHUS OO0 OCYXOEHUS:
a) ropof; 6) pamoHHbIA LIEHTP; B) 06NACTHOM LIEHTP;
) cenbckas MECTHOCTb; O) 6€3 onpeaeneHHoro Mecra
xutenbctea. 9) CeMenHoe MONoXeHWe: a) COCTOH
B 3aperucTpmpoBaHHOM («oduumnanbHOM») 6pake;
6) COCTOI B He3apernctpupoBaHHOM («Heoduum-
anbHoOM») 6pake; B) He cocToto B 6pake. 10) Hannyume
neten: a) ectb; 6) HeT. 11) MNpn noctynnewun B 1Y

" 3peck 1 ganee B ckobkax YKa3aHbl nopaAKoBble HOMepa BO-
NpPOCOB aHKeTbI.

¢ Bamn npoeogmnace BocnutatesnbHasa paboTa (6ece-
0a, VHble MeponpusaiTUs BOCIUTATENIbHOIO XapakTe-
pa): a) ga; 6) HeT. 12) me ¢ Bamn npoBogunacb Boc-
nutTatenbHasa paboTa: a) B KapaHTMHHOM OTAeNeHun;
6) B gpyrom mecte. 13) CogepxaHve nNpoBedeHHON
BOCnMTaTeSIbHOW paboThl (0 4eM rosBopwnu) (gony-
CKaeTCs HECKONbKO BapuvaHTOB OTBETA): &) O CEMbE;
6) O CpOKe HakaldaHusi; B) O nopsake oTébiBaHUSA Ha-
kasaHusi n nosegeHmun B UVY; r) o nosegeHun nocne
OCBOOOXAEHNS; 1) CMOTY SN S BHOBb COBEPLUMUTL Npe-
CTYnJfieHne; €) 0 TPYLOYCTPOMCTBE NMOCe 0CBO6OXae-
Hus; X) o gpyrom. 14) B xope 6ecen obcyxpanu nm
cotpygHukun LY ¢ Bamu Bonpocs! Ballero cemenHoro
BOCMNUTaHUSA: a) ga; 6) HET; B) 06CyXAanun, HO OYeHb
pegko. 15) B xoge 6ecen obcyxpanu nv COTPYAHU-
kn NY ¢ Bamn Bonpockl oTHOLWEHMA K Bam pogute-
nen: a) pa; 6) HeT; B) 06CYyXAanu, HO O4YEHb PELKO.
16) HYacTto nm obeyxpatoTes ¢ Bamn Bonpock! Tpygo-
YCTPOMCTBa Nocne 0CBOOOXAEHUS: a) Aa; 6) HET; B) B
3TOM HET HeOOBXOOUMOCTU; ) 06Cy>XKAanu, HO OYeHb
pegko. 17) O6cyxpanuce nn ¢ Bamu oOTHOLIEHUS
C OpyruMu OCY>XXOEHHbIMU: a) Aa; 6) HET; B) obCcyxaa-
nUCb, HO o4eHb pepko. 18) O6cyxpanucs nu ¢ Ba-
MU MPUYUHBI COBEPLLEHHOrO MPecTynneHus: a) Aaa;
6) HeT; B) 06Cy>XAanucb, HO o4eHb peako. 19) O6cyx-
nancsa nn ¢ Bamu Bonpoc 0 TOM, Kak 601bLLE He CO-
BepLuaTb NpecTynnenns: a) aa; 6) HeT; B) obcyxaan-
Cs, HO o4eHb pefko. 20) Yéexganu nu Bac cotpya-
HUKN VY B TOM, 4TO Bbl BbIOpann HEBEPHYIO JINHMIO
XW3HK: a) Aa; 6) HeT; B) yoexxaanu, HO O4eHb PEeLKo.
21) lNoBopunu nu Bawm, kak Bectu cebsa B 6yayLiem,
Kakom obpas Xn3HU n3bpaTtb: a) aa; 6) HET; B) roBo-
punu, HO o4eHb penko. 22) Ecnu Ha Bonpockbl Ne 20
nnu Ne 21 Bbl OTBETUNN «HET», MEPEXOAUTE K BOMPO-
cy Ne 25. Ecnu Ha Bonpocbl Ne 20 nnm Ne 21 Bbl oTBe-
TUMK «ga», TO CMOMNN N NpoBefdeHHble 6ecefpl yoe-
onTb Bac B HEOGXOAMMOCTM U3MEHUTL 06pa3 XXU3HMU,
noesefeHve N T.4.: a) 4a; 6) HeT; B) HE O4YeHb yoeannu.
23) MNpepgnaranu nu cotpyaHukm NY B 6ecepax ¢ Bamu
CaMoOMy OCMbICIIUTb MPOXUTYIO XU3Hb: @) Aa; 6) HeT.
24) Kak 4acto ¢ Bamun npoBogaTcsa BocnuTaTesibHbIe
paboTbl: a) o4eHb 4acTo (6ornee 2 pa3 B HEOENHD);
6) yacTo (1 pa3 B Hefen); B) He o4eHb 4acTo (1 pas
B ABe Hefenu); r) peako (1 pas B mecsu); O) o4eHb
penko (1 pa3 B HECKOMbKO MECSILIEB); €) HE NPOBOASAT-
cs. 25) MpoaomKnTenbHOCTL BOCNMTaTENbHbIX 6ecep:
a) 5-15 MuHyT; 6) 15-30 MUHYT; B) 30 MUHYT — 1 Yac;
r) gpyroe Bpems. 26) B xoge BocnuTarensHom pabo-
Tbl BaM OKasbiBaeTCs NOMOLLb B JIMYHbIX BOMpOCax:
a) pa; 6) HeT. 27) Kak Bbl gymaeTte, nocne ocso6o-
xaeHusa ns 1Y y Bam MOryT BO3HUKHYTb Npo6nembi:
a) C TPyooOyCTPOMCTBOM; 6) C XUNbEM; B) C CEMbEN,
C YCTPOWCTBOM JINYHOWM XW3HW; ) MHble NPO6NEMbI;
0) npob6nembl HE BO3HUKHYT. 28) Kakne Buabl BOCNn-
TaTenbHbIX padoT ¢ Bamn nposogsatca NY: a) 6ecena;
6) KynbTYPHO-NPOCBETUTENBCKUE MEPONPUATUS (Nek-
LK, obyyaroLLme nporpamMmbl, PENUrMo3Hoe nNpocee-
LeHre 1 T.M.); B) CNOPTMBHbIE MeponpusaTusa (cnap-
Takuagpl, COpeBHOBaHMs 1 T.M.); ) nHoe. 29) Kakne
Bonpockl Bam npuxogunock pelwats B UY: a) Bonpo-
Cbl, CBSI3aHHbIE C MPUroBOpoM (o6xxanoBaHme u T.M.);
6) noslydeHne AeHeXHbIX BbinnaT (Nocobus, NeHcun



W T.M.); B) nonyyeHne nHdopmMauum na MyHuumnarnbs-
HbIX W rOCYAapCTBEHHbIX OPraHoB BNacTu; r) nony4e-
HWe HacnencTsa; A) Bblgaya LOBEPEHHOCTU Apyromy
nvuy; e) nHoe. 30) NMomorana nu agMuHucTpauus NY
HanaguTb CBA3b C CeMbeN: a) Aa; 6) HET; B) A HE XO4y
MMETb CEMbIO; I) momorana, Ho He o4eHb. 31) Kakune
coTpyoHuKKn MY yaule Bcero Bam okasbiBanm noMoLLb
B PELUEHUN ITUX BOMPOCOB (JOMYyCKAETCA HECKOSlb-
KO BapuaHTOB OTBETA): a) HadaslbHUK oTpsaaa; 6) Ha-
YaslbHUK BOCMUTATENbHONO OTAENa; B) HadanbHUK
OoTHAEna pexuma; r) HadanbHUK OnepatuBHOro oTae-
na; A) WHble nuua nua yucna cotpygHukos Y. 32) Bel
OCTanucb [[OBOJMbHbI peLleHnem Balumx Bonpocos:
a) ga; 6) He coBcewMm; B) HeT. 33) Kak Bbl cuntaete,
Heo6xoauMO M NPoBeAEHNE BOCMUTATENBHOMN pabo-
Tbl C OCy>XeHHbIMK B Y a) oa; 6) HeT; B) cKopee, Aaa;
) CKopee, HeT; O) 3aTpyaHatocb OTBETUTL. 34) Kak Bebl
OLEHMBaETE Ka4eCTBO NMPOBOAMMON C OCY>XXOEHHbIMU
BOCNUTaTENbHOM PaboThl: @) 04EHb XOPOLLO; 6) XOpo-
LLIO; B) NJIOXO; ) 04eHb nnoxo. 35) 3HaeTe nu Bbl npa-
BUNa BHYTPeHHero pacnopsgka WNY: a) ga; 6) 3Haro
OOCTaTO4HO; B) MJIOXO 3HAt0; r) He 3Hato. 36) Kakmm
o6pasom Bbl y3Hanu o npasuna BHYTPEHHEro pacno-
psagoka LY: a) oT coTpygHvKa BoCnMTaTENbHOro OTAe-
na WY; 6) ot coTpyaHuka onepaTtusHoro otagena UY;
B) OT COTPYAHWKA OTAEeNa pexuma; r) oT Ha4anbHMKa
oTpsaa; O) ua HarnsgHon nHdopmauun B NY (cTen-
Obl); €) OT OPYrMX OCYXOEHHbIX; X) OT WHbIX KL,
37) Ko vaLle nposoguT ¢ Bamu paboTty Bocnutartens-
HOrO XxapakTepa: a) Ha4anbHWK OTpsAa; 6) HaYanbHUK
BOCMOMTATENIbHOIO OTAENa; B) NCUXONOr; ) Apyrue co-
TpyaHukn UY. 38) Mpumensanmce nn K Bam mepbl amc-
LUMNAMHaAPHOro B3biCKaHuA: a) aa; 6) HeT. 39) Ecnm
0a, TO CKONbKO pa3 npumeHsanucb K Bam mepbl guc-
UMNaMHapHOro B3bicKaHus: a) 1; 6) 2-3; B) 3-5; r) 60-
nee 5. 40) Kakne mepbl OQUCLMNIIMHAPHOIO B3bICKa-
HUSA K BaMmn npumeHsanuces: a) BbiroBop; 6) ancuuniuv-
HapHbIV WTpad; B) BOABOPEHME B LUTPAGIHON M30515-
TOp; ) NEepeBOL B OAMHO4YHYK Kamepy; A) NepeBof
B NOMELLEHNE KAMEPHOIO TUMA; €) NEPEBOL B €ANHOE
NMOMeELLIEHNE KaMEepPHOro TUNa; X) MHblE MepPbl AUCLK-
NAVMHAPHOrO B3bICKaHUS (yKasaTb, Kakuve WIMEHHO).
41) MpumeHsanuck nn K Bam Mepbl NooLLpeHns: a) aa;
6) HeT. 42) Ecnn pa, TO CKONbKO pa3 NMPUMEHSNUCH
K Bam mepbl noowperus: a) 1; 6) 2-3; B) 3-5; r) 60-
nee 5. 43) Kakne mepbl nooLlpeHns Kk Bam npumeHs-
Nncb: a) 6rarogapHOCTb; 6) HarpaxxaeHne NogapKoMm;
B) AeHeXHas npemus; r) paspeLleHre Ha nony4vyeHune
OOMONHUTENBHOM MOChINKK UNKW Nepefayn; 4) npeno-
CTaBfieHne [OOMONMHUTENBHOMO KPaTKOCPOYHOro WNu
OMTENBHOIrO CBUAAHUS.

Psg BonpocoB MHMOpMaTUMBHOM YacTu COdep-
XKUT BKITHOYEHHbIE B TEKCT MHCTPYKTMBHbIE YKa3aHUS,
afipecoBaHHble PecrnoHAeHTaM: yKasaHue Ha nepuo-
ONYHOCTb NPOBEAEHHON BOCNMTATENBHOM paboThbl ANs
obnerdeHusa Bblbopa nopxopgsiiero oteeta (Ne 24);
yKa3aHune Ha TEXHWKY 3anofIHEHNS aHKeTbl B 3aBUCU-
MOCTM OT OTBETOB Ha npefbigyLume sonpockl (Ne 22);
yKasaHne Ha BO3MOXHOCTb BblI6Opa HECKONbKUX Ba-
puaHToB oTBeTa (Ne 31).

Komnoanuus knaccmdmkaunoHHON YacTu onpeae-
fleHa 3afjia4amMu UccrnefoBaHus 1 NOrMKOM nccneno-

BaHuA NIMYHOCTM obcnedyemoro. BeicTpoeHa cxema:
gemorpacduryeckme npu3Hakm — OTHOLLEHME: K aaMun-
HucTpauum MY, BocnMtaTenbHOMY BO3LENCTBUIO, CO-
LuanbHbIM LLEHHOCTAM — OUCUMNSIMHAPHbIE NoKasarte-
nn. PasgeneHne knaccugukaLumMoHHOM YacTu Ha aBa
6510Ka, MOMELLIEHHbIX B Hayane uM KOHLE OMpOCHU-
Ka, BbIMOSIHEH CO3HATESIbHO B METOAMYECKUX LIENsX,
B 4aCTHOCTU, AN OTOENEHUSA CMbICNOBbLIX 6/T0KOB aH-
KeTbl U A5 OTAENEeHUsa rpynnbl COXHbLIX BOMPOCOB
WH(POPMAaTMBHOWM HacTu aHKeTbl, MPOCTbIM («pasrpy-
304HbIM>») €€ 3aBepPLLEHMEM.

Mpn onpegeneHun uenn n cpencTts, UCNOSb3ye-
MbIX NPy pa3paboTKe aHKeTbl, cHadana Heobxoau-
MO OTBETUTb Ha CliedytoLLmMe BOMPOChl: K NOAYYEHNIO
Kakux OaHHbIX Mbl CTpeMUMcHa? Kakon Heobxoamm
YPOBEHb TOYHOCTM? Kak 06ecneymnTb penpe3eHTaTue-
HOCTb BbIGOPKN?

Llenbio aHkeTMpoBaHMA CTano MU3y4YeHne MHeHUs
OCYX[EHHbIX 006 3(PHEeKTUBHOCTM OpraHm3aumm uc-
npaBuUTeNbHON paboTbl ¢ HUMK. [NepBbIM 3Tanom pas-
paboTKM aHKETbl CTano OonpefefieHMe ee copepxa-
HUS.

Mo paHHbIM MeHnpokypatypbl PO 58,1% npecTy-
NieHn COBEPLLEHO NULAMK, paHee CoBepLUaBLLMMN
npecTynnexHma. 9TO NO3BONAET NPeanonoXuTb Ha-
Myne CyleCTBEHHbIX HEOOCTATKOB B MCMpaBieHUn
OCYX[EHHbIX, JOCTUraeMOM B YMCIIE NPOYNX CPeacTs
BocnutaTensHon padoTon (cT. 109 YUK P®). daHHoe
NpeanonoXeHue 6bI10 BbIPaXEHO B psifae BOMPOCOB,
HanpaBfieHHbIX Ha MOfly4YeHne CBEeOEHMI O peaynbTa-
Tax 1 yCnoBu1siX BOCNUTATENBHOMO NpoLecca B Mectax
NVLWLEHNs CBO6OAbI, OTHOLLEHMM OCYXOEHHbIX K 3TO-
My npoueccy, npu3Hakax ero (He)atheKTUBHOCTH.

Mpu oTBETE Ha P BONPOCOB NOMUMO MHEHMS pe-
CMOHAEHTA HaC MHTepecoBasa TakXe MHTEHCUBHOCTb
OaHHOrO MHEHUS, MO3TOMY B HEKOTOPbIX Cly4Yasx Ha-
MU 6bINM NPEAIoKEeHbI BapuaHTbl OTBETOB, NPeacTaB-
nsaowme wkany oueHok (Hanpumep, NeNe 24, 33, 34).
[aHHoe ycnosme npefocTaBnsieT BO3MOXHOCTb Npu-
MEHEHMA  KONIMYECTBEHHO-KAYeCTBEHHbIX METOLOB
aHanuaa nony4eHHon nHopmaLmm, BeisiBEHNE B3a-
MMOCBSI3N pasfiMyHbIX (PakTOpOB BOCMUTATENBLHON
paboTbl C OCY>KAEHHbLIMW.

Bonpocbl NeNe 10, 11, 12, 23, 26, 38, 41 aABnstOT-
Csl AMXOTOMUYHBLIMW MO CBOEN hOopMe, He nepeceka-
IOWUMKCS 1M cnabo nepecekarLwmmMmcs ¢ gpyrumm
Bonpocamn. OcTanbHble — BONPOCbl C MHOXECTBEH-
HbIM BbI6OPOM. 3a muckntoyeHmem BonpocoB NeNe 3,
28, 29, 40 1 43 BCe ABNAIOTCA 3aKPbITbIMU.

Bonpocbl NeNe 11-31 nOCTpOeHbl MO NpuUHUMNY
BOPOHKW, B KOTOPOM nocnenoBaTefisHOCTb BOMPO-
COB HanpasfieHa Ha BbIICHEHME KONNYECTBEHHO-
Ka4eCTBEHHbIX MokasaTesnen BocnuTaTenbHOW pabo-
Tbl C OCY>XAeHHbIMKN B Y (KTO MpoBOAUT, Kak 4acTo,
Kakue BuAbl BOCMMTATENbHOM paboTbl NPOBOAATCS,
XxapakTtep 3Ton paboTbl 1 T.Mn.). Bonpocbl NeNe 32-37
NOCTPOEHbI MO aHanorMyHomy npuHumny. Ux uens —
BbIICHEHME OTHOLLUEHMS PEecrnoHAeHTa MpPOBOAMMOW
C HMM BOCNUTaTenbHOW paboTe, BOCMPUMMHYMBOCTU
K HEW, CTENEHN yOO0BMETBOPEHHOCTHU €10, NCTOYHMKaM
WHPOPMMPOBAHHOCTU, CyOBLEKTUBHASA OLIEHKa ee Ka-
YyecTBa. Bo B3anmocBA3M co BTOPbIM 6/I0KOM Kilaccu-
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dmkaumoHHon YacTh (NeNe 38—-43) gaHHble, NOMy4eH-
Hble Npu oTBeTax Ha Bonpockl NeNe 11-37, no3Bonat
onpepenuTb coaepXxaHne n 06bLeM BOCNUTATENbHOWN
paboTbl C OCY>XOEHHbIMU, CYOBEKTOB TakoW paboTbl.
lMyTem conocTaBneHns 3TUX OaHHbIX C gemorpadu-
YeCKMMM NPU3HaKamMn Mbl Hageemcs Nonyy4nTb CBe-
OeHnst 06 WMHTEHCUMBHOCTUM U 3(PEKTUBHOCTN BOC-
nuTaTenbHOM paboTbl C Pa3fMYHbIMU KaTEropusiMm
OCY>X[EHHbIX, 32aBUCMMOCTWN 3TON paboTbl OT COBeEp-
LLIEHHOrO MNPECTYMEHNs, COLMANBbHOIO MOSIOXKEHUS,
aemorpadmyecknx nokasartenemn, B 4aCTHOCTU, Ce-
MEWHOro MOJIOXEHUs U Hannynus geTen, KonmyecTsa
cyammocTen n gp. Takxke Hac UHTEepecyeT «OTKINK»
OCYX[EHHOr0 Ha NPOBOAMMYIO C HUM BOCNUTAaTESb-
Hyl0 paboTy B Nepmog oToblBaHUSA HakasaHus B BUOe
nuwenna ceobodbl. 3aBUCMMOCTb 3TOr0 «OTKNNMKa»
OT CTeneHu coumanmaaumm OCY>XOEHHOro, B YaCcTHO-
CTW, HaNN4Ma CeMbU, YPOBHA 06pas3oBaHus, Konnye-
CTBa CyoUMOCTEN U T.4.

Bonpockl aHKeTbl 6bINM NpeaBapuUTeNbHO anpo-
61pOBaHbl Ha HEBOSbLIOW rpynne mchbiTyemMbix (20
yenoBsek). Llenbto anpobaumm 6b110 0becneyeHune
BaNMOHOCTM aHKeTbl; onpeneneHne YeTkocTn U sc-
HOCTW W3NOXEHUsT BOMPOCOB; UCKITOYEHNE HETO4YHO-
CTen, (QOPMYNMPOBOK, 3aTPYOHAIOLMX MOHUMAaHUe
CMbICNa TEKCTa W, crneaoBaTefibHO, CHMXKAKOLIMX O0-
CTOBEPHOCTb MOSyYEHHbIX OTBETOB; MaKCMMasibHO
BO3MOXHOE UCKIIOYEHNE BANAHMSA NMPeaLecTBYOLLMX
BOMPOCOB Ha nocrnepyloLime; nepemyHas obpaboTka
pes3ynsTaTos.

Kak 6b1710 0TMEYEHO BblLLIE, aHKETUPOBAHME HE SAB-
naeTcs MEeTOOOM, rapaHTUPYHLWWM OOCTOBEPHOCTb
pes3ynsTaToB, NOSTOMY B aHKETY, B KA4eCTBE NepBo-
rO YPOBHS 06ecneyveHnss 4OCTOBEPHOCTU PeaynbTaTos
ObINN BKOYEHbI BOMPOCHI, CONOCTaBIEHNE KOTOPbIX
C UHdopMaumeln 06bLEKTMBHOIO Xapakrepa (npexae
BCEro oomumanbHbIMM CTaTUCTUHECKUMU OAHHbIMM)
NO3BOJISIET AKCTPaNoNMpoBaTb JOCTOBEPHOCTb MONy-
YEeHHbIX OaHHbIX Ha BCKO COBOKYMHOCTb 06CNefoBaH-
HbIX pecrnoHaeHToB. Tak, AaHHbIe O Bo3pacTe, obpa-
30BaTesfIbHOM YPOBHE, CTaTbe OCYXOEHMS, CPOKE Ha-
kasaHus, konmyectee cygumocten (NeNe 1-7), mo-
ryT 6bITb CONOCTAaBMEHbI C O(hmLManbHbIMU AaHHBIMU
PocctaTta, CygebHoro genaptameHta npu Bepxos-
Hom cyge PO, ®CVH, MB[.

Mo ctatnctnke ®CUIH, MBI n PocctaTa 3a 2018—
2019 rr. nmua B BO3pacTe 26-55 net cocTaBnsawoT
0okono 85% OT 06Lero KONM4ecTBa OCY>XOEHHbIX
MY>X4MH. C y4E€TOM HECKOSIbKO WHOMO LUKanupoBsa-
HWSi BO3PACTHbIX IPynn HamMu B OTHOLUEHMM nuy, 21—
59 net nony4yeHbl cxogHble AaHHble — 91,3%. Konunye-
CTBO OCYX[AEHHbIX MY>X4MH cTapLue 60 net coctasns-
eT 2,05%. Hamu nony4yeHbl conoctaBMMble faHHbIE —
2,5%. Mo paHHbiIM ®CUH Ha 2018 r. ocy>XAaeHHble
MY>X4MHbI, OTObIBAOLLME HaKa3aHWe B BUAE NULLIEHUS
€B060bl, MO YPOBHIO 06pPA30BaHUA 1 CEMENHOMY MO-
NOXEHWIO pasfeneHbl CNeayLmMMm 06pa3oM: He nme-
0T obpaszoBaHuns 1,7% (N0 AaHHbIM HaLLEro mccne-
poBaHusa — 1,07%), 30% cocTosT B 6pake (Mo HaLImMm
OaHHbIM — 28%). Takxke Hamu MNOny4YeHbl CXOOHbIe
JaHHble 06 YpOBHE pPeuuauBHOM MPECcTYnHOCTU —
6onee 50%. CpaBHeHWE 3TUX N OPYrnxX coumanbHo-

aemorpadmyeckmux napameTpoB BbIOOPKU U TreHe-
pasnibHOM COBOKYMHOCTW, Hanuynme COonoCTaBUMOCTU
odunumanbHbIX OAaHHLIX U AaHHbIX, MOYYEHHbIX B XO-
e aHKETUPOBAHUSA OCYXOEHHbIX, MO3BONAET CUUTATb
BbIOGOPKY penpe3eHTaTnBHoOM [8, c. 62; 9].

Opyrum  ypoBHeM obecneyeHnsi [OCTOBEPHO-
CTW pe3ynbTaTtoB onpoca cTann MeTodonornyeckue
NPUHUKUNLI oT6opa. Mbl CTpeMUINCL K Makcumarsb-
HOMY MNPUOIMIKEHNIO BbIGOPOYHBIX XapaKTepPUCTUK
reHepasnbHOM COBOKYMHOCTU, O/ 4Yero Heo6xoammo
ObINI0 ONpenennTb TUN BbIGOPKK, ONPEAEnnTb ee pas-
Mepbl N NPOBECTU OLIEHKY KadecTBa (TOYHOCTW) Bbl-
60pku [10]. Ans pelueHnsa aTux 3afad UCnosnb30BaHbl
crnegyoLime npasuna: npocrtas cnyyanHas BblGopKa
(MpocTon paHOOMU3NPOBaHHLINA GECMOBTOPHbLIA OT-
60p, UCMoNb30BaHHLIA B CBA3M C TEM, YTO eauHuLa
HabnaeHns 1 y4eTHas eguHuua coBnagatoT, npeg-
BapuTeNibHOE PacnofioXeHVe eAMHUL, B KaKOM-NnMbo
nopsiike HEeBO3MOXHO W HeLenecoobpasHo; dop-
MUPOBaHME BbIOOPKM BEPOSATHOCTHBLIM (Cfly4alrHbIM)
obpa3om no3BonseT chopMmpoBatb 06O0CHOBAHHLIE
BbIBOAbl O TOYHOCTM W [OCTOBEPHOCTWU BbIMOSIHEH-
HOro uccnepgoBaHus) [7, ¢. 99] npu HanNUYUK paBHOWN
07151 KaXXO0ro pecrnoHfeHTa BO3MOXXHOCTU nonagaHns
B BbIOOPKY; [OCTATOYHbIA 06bEM (YMCIIEHHOCTL) Bbl-
60pPOYHON COBOKYMHOCTW; OCYLLIECTBNEHNE BblGOpa
N3 BCex YacTen nayvaemon coBoKynHocTn (NeNe 1-3,
7—-10) BHe 3aBUCMMOCTM OT LIENN 1 3aday aHKeTUpPO-
BaHUsl.

Ons onpepeneHuns TpebyeMoro ypoBHS TOYHOCTU
N obecnevyeHns penpe3eHTaTUBHOCTM BbIGOPKM Oblin
coenaH o630p npegfnaraemMbiXx B COLIMONOrMYECKOMN
Hayke MEeTO[OB pacyeta OnTUManbHOro obbLema Bbl-
6opkn [11]. C npakTn4eckon TOYKM 3peHus 6Gonee
YOO6HOW ABMSETCA 3aBUCMMOCTb, CBA3bIBaOLLAs 0Ob-
€M BbIOOPKN C 06BEMOM FreHepasnibHON COBOKYMHOCTU
[7, c. 101], 4TO No3BONSIET 06ECMEYNTH BO3MOXHOCTb
3KCTPanonsAuMM MONYyYEHHbIX Ppe3ynsTaToB onpoca
Ha BCIO reHepasibHyH0 COBOKYMHOCTb C BbICOKOW [O-
nen To4HocTn. Dopmynbl N Tabnuubl pacdeta Heob-
XOOMMOW YNCIIEHHOCTN BbIGOPKN U3 reHepasribHOM Co-
BOKYMHOCTN CcOfepXatcs B paboTax OTeYECTBEHHbIX
[12, c. 100; 13, c. 30; 14, c. 47-58] n 3apybeXHbIX aB-
Topos. [5, p. 72-85; 15]. Hamn ncnonb3oBaHa coctas-
nenHasa Ox.b. Manrenmom n P.K. Puyem Tabnuua
onpeaeneHust paamepa BoIGOPKN NPy U3BECTHOM HYUC-
JIEHHOCTW reHepanbHOM COBOKYMNHOCTW [16, ¢. 516]
(mo coctosiHmio Ha 01.01.2019 r. reHepasnbHas co-
BOKYMHOCTb cocTaBuna 276599 cosepLUeHHONeTHUX
MY>K4YMH, OTObIBAKOLLUMX HakasaHue B UcnpaBuTeslb-
HbIX KOMOHWUSX. B COBOKYNHOCTb HE BOLLUMW: Ninua, co-
aepxawumecs B KonoHusix-noceneHmsax (33909 yen.);
B MCNPaBUTESNIbHbIX KOSIOHMAX A7 OCY>XAEHHbIX K Mo-
XWU3HEHHOMY nnLLeHmo cBoboabl (2029 Yen.); B cnea-
CTBEHHbIX M30NaTOpax M nomMeLleHmax, PyHKUNOHU-
PYIOLLNX B pPEXMME CNeACTBEHHOrO nU3onaropa npu
ncnpaesuTeNbHbIX KONOHUAX (100722 yen.); B Topb-
Max (1212 yen.); B BOCNUTATENbHbIX KOMOHUAX Afis
HecoBepLUueHHOoNEeTHUX (1309 yen.); XeHLwwmnHbl (45143
yen.) [17]). JoBeputenbHbI MHTEPBAN B HALLEM CIy-
Yyae coctaBun 95%, 4TO cuMTaeTCs OCTATOYHOWM CTe-
NeHbo OOCTOBEPHOCTU pesynbraTa B coumonorunye-



CKkux uccneposanusx [18, c. 101]. NpegenbHasa own6-
ka BbIOOPKM 3afaHa Ha ypoBHe 5% [7, c. 100]. Takum
06pa3omM, MUHMMAsbHbIAN 06bEM BbIGOPKN OOSMKEH
coctaBnsATb 384—400 yenosek. B pamkax Haluero uc-
cnegoBaHua OaHHbIA nokasaTeslb HaMepeHHO Oblin
npesbilleH B 2,5 pasda B Lensax COXpaHeHus penpe-
3EHTaTMBHOCTU BbIBOPKM 1 OOCTOBEPHOCTU peaynbra-
TOB UCC/IeA0BaHMA B CllydYae UCKIIOYEHNA HEKOTOPOM
4YacTu aHKeT Kak HegoCToBepHbIX. Bcero Hamu 6bina
onpotueHa 1000 ocy>XAeHHbIX, OTObIBAKOLLMX HaKa3a-
HWe B BUAE N1LLeHns cBo60obl.

Mpu onpepeneHun HEOOCTOBEPHOCTU Mbl PYKO-
BOACTBOBANUCH CnefylolWmnMn KPUTEPUAMN OLIEHKN:
oTcyTcTBME 25% OTBETOB, Hanuyne B OTBETax pe-
CMOHOEHTOB B3aMMOUCKITIOHAIOLLIMX BapuaHTOB, Hea-
OEKBATHOCTb OTBETOB, CBUOETENbCTBYIOLLUMX O HEeMo-
HAMaHUN PECcnoHOEHTOM CyTUM BOMpoca, Hepasbop-
YMBOCTb 3anmncer pecrnoHAeHTOB, 60MbLUOE Konn4e-
CTBO MCMpaBfeHun B oTeBeTax (6onee 15% B ogHOM
onpocHoM nncTe). Takxke 6bln UCrnonb3oBaH MEeTop,
3KCNEPTHbIX OLEHOK MPU BbISIBIIEHUN HEUCKPEHHOCTH
B OTBETax PECrNOHOEHTOB Ha OCHOBE Pa3fiMyHbIX Npu-
3HaKOB, HanpuUMep, NP BbIABAEHUN O4YEBUOHbIX NPU-
3HaKOB 3arofiHEHMS aHKETbl OAHMM NLIOM (coBnage-
HMe noyepka, rpadn4ecknx CMMBOSIOB, OTCYTCTBUE
WHTEHCMBHOCTN U3MEHEHMI OTBETOB B psage nocne-
[OBaTeNbHO PacnonoOXeHHbIX aHKETHbIX NMCTOB (Ha-
npumMep, Hammn 6bINnN UCKIYEHbI 11 ONPOCHLIX NKC-
TOB Ha OCHOBaHWUKM TOro, 4Tto Bornpockbl NeNe 1-11 co-
BMafanu rnosiIHOCThbIO, B T.4. MO YPOBHIO 06pa3oBaHns
pecnoHpeHTa) 1 T.n.). Onsa BbIBNEHUS CUTYaTUBHOM
JDKW, MNPOSIBIIEHUN «COLMANbHOM >XenaTtenbHOCTU»
6b1IM coNOCTaBNeHbl pe3ysfibTaTbl ONpoca OCYXOEH-
HbIX, OTObIBAKOLLMX HakasaHue B WCNPaBUTESIbHbIX
KOSIOHUSX Pasnn4HbIX cybbekToB PD!, npu aTOM ocy-
XOEHHble ObINn NPEeABaPUTENBHOIrO CrpynnMpoBaHbI
Nno TakMM npu3Hakam, Kak BO3pacT, ob6pa3oBaHue,
ceMeliHoe MOMNOXEeHNe, KONNYECTBO CYAUMOCTEN.

B xopme wccnepoBaHMs pecnoHAeHTbl, OTBevas
Ha BOMPOCLI aHKETbI, HE OOMKHbI ObININ UCMbITLIBATb
MOBLILLEHHYIO TPEBOXHOCTb WM 6GECMOKONCTBO, MO-
CKOJbKY Haxoounucb B CTaHOApPTHbIX Ans cebs yc-
NOBUSIX, NPV 3aMNONHEHMM aHKETbI HE MPUCYTCTBOBAN
HW WHTEPBbLIOEP, HN COTPYOHUK UCNPAaBUTENBHOMO YY-
pexaeHus (1Y), akcnepMmeHTasnbHbIe YCNOBUSA B XO-
Je onpoca He U3MEHSASNCS.

M3 uucna nony4eHHbIX aHkeT 258 Oblnn UCKI0-
YeHbl M3 aHann3a Kak HeJOCTOBEpPHbIe, OCTaBLUMECS
742 aHKeTbl NPEBLICUNN MWHUMAaNbHBIN MOPOr YuUc-
NEHHOCTN BbIGOPKM B 1,9 pasa.

3aKknoynTenbHbIM 3TanoM MCCnefoBaHus cranu
06paboTKka M aHanus, MHTepnpeTaums MnosyYeHHbIX
pe3ynsTaToB aHkeTupoBaHusa. Hawwn 3agaqm moryT
ObITb PeLUEHbl C MOMOLLBbI CTaHOAPTHBLIX NPOrpamm-
HbIX CPeacTB, NO3TOMY AN 06paboTKM MHhopmaumm
6blfla MCnonb30oBaHa npuknagHas nporpamma Excel.
Bbi6op 06ycnoBneH NpocToTOM UCMOSIb30BaHUA AaH-
HOW Mporpammbi, BOSMOXHOCTbIO HacTPOnKn husb-
TPOB aHanm3a, COPTUPOBKM N KOPPEKTUPOBKM OaH-
HbIX. Ha nepBomM aTane 06paboTKN AaHHble KaxkOow

' WiccnepoBaHve npoBeaeHo B 9 MUCNPaBUTENbHBIX KOMOHMSX
Bnagumumpckoii n PasaHckor obnacTten.

aHKETbI, NPU3HAHHOW LOCTOBEPHOM, ObiM cOpPMU-
poBaHbl Ha OTAENbHOM nUCTE B hopme Tabnuupl,
roe Kaxgblh ctonbel COOTBETCTBOBAST MOPSAKOBO-
My HOMEpPY aHKeTbl U CofepXan HenoBTOpstoLLMECH
nogknaccol (BapuaHTbl oTBETOB). OTKPbITbIE BOMPO-
Cbl aHanuManpoBanucb oTaenbHo. CTaTtucTnydeckas
06paboTka pe3ynsTatoB MpoBefdeHa C MCMNonb3oBa-
HMEM METOHOB KpoccTadbynsumm (ons o6beanHeHus
pacrnpefeneHns 4acTtoT 3Ha4YeHus AByX unun 6onblue
NnepeMeHHbIX B OOHY CBOAHYyto Tabnuuy Excel), guc-
KPUMWHAHTHOIO aHanmaa (ans onpefeneHunst npusHa-
KOB, OTNNYAIOLLMX Bbl6paHHble 06BEKTbI APYr OT ApY-
ra); pns aHanuaa CTPYKTYpbl MHOXECTBa NPU3HaKOB
N BbISIBNEHMA 0B606LLEHHbLIX (PaKTOPOB MCMONb30BaH
MeToq, hakTOpHOro aHanusa; st aHannaa CTPyKTy-
pbl MHOXECTBa OO6BEKTOB U NX Knaccudmkaunum — me-
TO[, KNacTepHOro aHanuaa.

BONbLUNMHCTBO NPU3HAKOB aHKETbI HOCAT HEYMUCIIO-
BOW XxapakTtep. cnonb3oBaHne 06LEKTOB HEYUCHIO-
BOV NPUPOLAbI NPOAMKTOBAHO CTPEMIIEHNEM MONYYUTL
6onee 06bLEKTUBHYIO, OCBOOOXAEHHYIO OT MOrpeLIHo-
CTEN MHOPMaLMIO, MOCKOSbKY YENOBEK NpaBuiibHee
(1 ¢ MEHBbLUMMM 3aTPYyOHEHUAMN) OTBEYAET Ha BOMpPO-
Cbl KAQ4YeCTBEHHOrO, HEXEeNM KONMYECTBEHHOrO, Xa-
pakTtepa [19, c. 61]. [Ins nx o6paboTkM ncnonbL3oBaHa
onepaumsa Tunuaumn. Hanpumep, Nnpy oTBETE Ha BO-
npoc Ne 13 6b1110 BbigeneHo 16 pasnmyHbIX Bapmauui
oTBETOB (MoAKaccoB), T.e. MPOM3BEOEHO 0606LLe-
HWe, ecnu PeCnoHAEHT AaBasn He OfWH, a HECKONbKO
O0TBETOB. MHOXECTBEHHbIE OTBETbI TPEOYIOT pasge-
NEHnsa 1ccregyemMoro npuaHaka Ha HEecKOSIbKO Mpu-
3HaAKOB, Ansi 06paboTKM KOTOPbIX NPUMEHAETCA MHO-
rowarosas Tunuaaumsa. CHayana npoBOAMTCA TUMK-
3auus No NepBoMy OTBETY, 3aTEM MO BTOPOMY U T.M.
Ha kaxgom Liare nporpamma BbINOSHAET OENCTBUSA,
aHanornyHble TpebyemMbiM AJ1st OOHOLLAroBOW TMNM3a-
umn. VicnpaeneHusi, BHECEHHbIE B AaHHblE Ha KaXX0M
Lare TMnu3aumm, BO3BpaLLatoTCsl B MCXOOHbIA CTON-
6el Tabnmubl gaHHbIX [20, c. 54]. Takon nogxof no-
3BOJINIT UCKITIOYNUTL HEXenaTesbHyl0 BapuaTUBHOCTb
NPV NOCTPOEHUN pafa NPU3HAKOB aHKETbI.

Takxe ncrnonb3oBanncb MeToabl MPOLEHTHOro
COOTHOLLEHUS (ans BONPOCOB, rae TpeboBanocb Bbi-
6paTb OTBET U3 NPensIoXEeHHbIX BAPMaHTOB) U yCcpea-
HEHHOM OLEeHKM (ONns BOMPOCOB, raoe TpeboBanochb
onpenenuTb CTeneHb 3Ha4MMocTun). Ha atom aTtane
cTatuctmyeckas ob6paboTka Mo KaxOoMy Knaccu-
hvKaLMOHHOMY MPU3HaKy npou3Boaunachk OTAeNb-
HO (Hanpumep, BO3pacT) nnm no rpynnam npu3Hakos
(BO3pacT n obpasoBaHne, KOMYECTBO CYAMMOCTEN
N copep>xaHue BocnmTaTenbHOM paboTbl U T.4.), UCXO-
O N3 Lenen 1 3agady nccrnenoBaHms.

Taknum obpas3om, mmetoLlasica npobrema (BbICO-
KW YPOBEHb PELMOMBHON NPECTYMHOCTN) 06YCNOBU-
na noTpebHOCTb B NOAYYEHUN HEOOXOAMMOW UHAOP-
MauMM O HEKOTOPbIX acrnekTax BOCNUTATENbHOW pa-
60Tbl C OCY>X[AEHHbIMWN B MeCTax NNLLIEHNA CBOOObI,
B TOM 4MCIEe O CYOGLEKTUBHOM BOCMPUSTUM OCY>XKAEH-
HbIMU 30PPEKTUBHOCTIN 3TOM paboThl. B KavecTBe on-
TUManbHOro MeToda MUccreaoBaHmsa 6bio BblIGpaHO
aHKeTMpoBaHue. YCTaHOBMNEH pa3mep reHepasibHown
COBOKYMHOCTW, HA OCHOBaHMW KOTOPOW C MCMONb30-
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BaHMEM COLMONOrMYECKMX METOOOB OT6Opa onpefe-
neH pasmep BblI6opkK (400 yenosek) n ee Tnn (Npo-
cTas cny4varHasa 6ecnoBTopHas). 3agaHHbI JOBEPU-
TENbHbIA MHTEPBA M NpefenbHas oLnbKa BbIGOPKM
onpepeneHbl Mo Tabnuuam 1 XxapakTepusytoTca [o-
CTaATOYHOW CTEMEeHbI0 JOCTOBEPHOCTU AN UCKOMOIO
pe3ynstata aHkeTuposaHus. [Mpobnema [ocToBep-
HOCTM pe3yrnbTaToB aHKETUPOBaHWUS He Morna OblTb
MOSMHOCTbLIO peLLeHa BBUAOY CneumruyHOCT caMoro
MeTofa uccrnenoBaHus, ogHako Obinn NPeanpPUHNATLI
Mepbl MPOBEPKN U KOHTPOSA AOCTOBEPHOCTU MyTEM
COMOCTaBMIEHNST PSiAA MOSNYyYEHHbIX AAHHbIX C O6bEK-
TMBHbIMK NokazaTtensiMu. Vix cooTHoLLIEeHNe NO3BONUT
onpenenuTb HanMyne aprymeHToOB B MOJSb3Y OLEHKU
Ha[e>XXHOCTW MOJTyHEHHbIX PE3YNLTaTOB.

B uenomM MOXHO cuuTaTb, Y4TO WUCMONb30BaHHas
MeTooMKa aHKeTUpoBaHMs, paspaboTaHHas aHke-
Ta NO3BOMAIOT cobpaTb ANs AaNbHENLLEr0 KPUMUHO-
NOMNYECKOro aHanmaa HeobXoaMMylo WHOoPMaLUIo
0 CY6BEKTUBHOM BOCTNPUATUN OCYXXAEHHBIMU adhhek-
TUBHOCTU BOCMMTATENbHOM paboTbl, MNPOBOANUMOM
C HAMW B nepuop OTObIBaHUS HakasaHus B BUAE JU-
LLeHns cBobobl.
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APPLICATION OF THE QUESTIONNAIRE

METHOD IN CRIMINOLOGY BY THE EXAMPLE

OF STUDYING THE OPINIONS OF CONVICTS ABOUT
THE EFFECTIVENESS OF EDUCATIONAL WORK WITH
THEM

Cherekhovich M.M.
Moscow State Regional University

The article considers the methodology of the criminal-sociological re-
search (questionnaire), the stages of preparation of research tools,
collection and processing of the survey results. The object of the
study was a questionnaire as a method of collecting information about
male convicts serving their sentences in correctional colonies (except
for those convicted for life). The subject of the research is the meth-
ods of determining the number and representativeness of the sample,
ensuring the reliability of the results of the survey of this category of
respondents. The purpose of the study is a methodological justifica-
tion of the survey of convicts, methods of collecting the results.

Keywords: questionnaire, general population, sample, convicted,
imprisonment.
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ME)XYVHAPOJIHOE NPABO. EBPONEWCKOE NPABO

MporHosupoBaHue npasoBbIX PUCKOB AN HALMOHANbLHOW 6e30nacHOCTH
rocynapcts - uneHos EA3C B ycnoBusix orpaHu4eHuin (hopMmpoBaHus

W pa3BUTHSA «30H 3HAHWII»

Aramupos KapaH Bnagumuposuu,

KaHOMAAT IoPUANYECKMX HayK, [OLEHT, CTapLUMIA Hay4HbIN COTPYa-
HWK cekTopa dunocodumm npaea, UCTOPUN 1 TEOpUN rocyaapcTea
1 npaBsa, MHCTUTYT rocyaapcTtaea v npasa PAH

E-mail: agamirow @yandex.ru

«30Ha 3HaHui» EADSC B npencTaBneHnn aBTopa HacTosLEN cTa-
TbW MPeAcTaBnseT cob0on UTOI UHTENNEKTyanbHOW AeATeNIbHOCTU
Mo KOHCTPYMPOBAaHWUIO, CTpaTUUKaLMM U COCPENOTOHEHNIO B (hn-
3MYECKOM 1 BUPTYaslbHOM U3MEPEHUM HEMATEPUASIbHBIX KOMMEpP-
YeCKMX ST HEKOMMEPYECKNX NPOAYKTOB, NOANAAAIOLLIMX NMOA, npa-
BOBYIO 3aLUUTY KaK OObEKTbl MHTENNEKTyanbHOW COOCTBEHHOCTM.
B cTatbe nccnenyoTcs npaBoBble PUCKW A8 HALMOHANbHOW 6e3-
OMacCHOCTM BXOOALLMX B €BPA3UACKNIA KOHTIIoMepaT 06pa3oBaHunii,
CBSI3aHHbIE C HANNYMEM OrpaHNyeHUn PYHKLMOHMPOBAHUS «30HbI
3HaHUN» 1 0OYCNOBMEHHbIE, C OQHOW CTOPOHbI, UX COTPYyOHW4e-
CTBOM M B3aMMOMOMOLLbIO NMPU CO34aHUM KOJIIEKTUBHBIX UHTEN-
NEKTyanbHbIX NPOAYKTOB W, C OPYroi, CONepHUYECTBOM Mpu uUC-
nosib30BaHUM NOCIIedHNX B MHTEpecax CBOMX rocyaapcTB.

KnioueBble cnoBa: npaBoBble PUCKW, HauumoHasbHas 6e3onac-
HOCTb, «30Ha 3HaHun» EADC, cuctema «30Hbl 3HaHUn» EADC,
orpaHu4eHust GopMMPOBaHUS U Pa3BUTUSA «30HbI 3HaHWIA» EADC,
rno6anusauusi, eepasvmnckas UHTerpauus, rapmMoHu3aumns 3ako-
HopaTtenbctBa EADC, oxpaHa WHTENNeKTyanbHbIX Nnpas, HOCTYnN
K MepCcoHasnbHbIM OaHHbIM, PerynvpoBaHne agMUHUCTPaTUBHO-
NpaBOBbIX PEXMMOB.

Cratbsa nogrotoBrieHa B pamkax rpaHta PO®U Ne 18-29-15014
«3hheKTUBHOCTb MPaBOBOro perympoBaHusl MpPoLeccoB op-
MUPOBaHMNS «30HbI 3HAHWI» MHTErPaLMOHHbIX 06 LEANHEHWIT roCy-
AapcTB (Ha npumepe cpaBHUTESbHO-NPAaBoBOro uccnenosanus EC
n EASC)».

VHTennekTyanbHble NPOAYKTbl «30Hbl 3HAHWIA»
EASC B KayecTBe OCHOBbl MPOM3BOACTBEHHbIX WH-
HOBaLWN MaTepnanmnayroTcs B N306peTeHnsX, nones-
HbIX MOZENsX, paunmoHannM3aTopCckuUxX NPeanoXeHUsax
N NpoYMx OO6beKTax MPOMbILLUIEHHOW COOCTBEHHO-
CTU, NUTepPaTypPHO-XyOOXECTBEHHbIX NPON3BEAEHUSAX
N CpefcTBax MHAMBUAyaNU3aLun y4acTHUKOB rpax-
JaHCKoro o6opoTa ToBapoB 1 ycnyr. Takum 06pasom,
peyb MOET O TEOPETMHECKON (OYXOBHOWM) N NpakTu4e-
CKOM (MaTepuanbHOM) KOMMOHEHTaX «30Hbl 3HAHWI»,
KOTOpble B3aUMOMPOHMKAIOT Apyr B Apyra u obecrie-
YMBatoT TpaHchopmaLmo NHTENNEKTYanbHOro (ryma-
HUTAPHOrO0) Kanutasna B NPOMbILUSIEHHbIE TEXHONOrNK
B KayecCcTBe cTpaTtern4yeckom AetepMuUHaHTbl NonmTu-
4YeCKoro, CoLnasnbHO-3KOHOMMYECKOrO U KYNBTYPHOro
pasBUTMA HauuoHasnbHbIX rocynapcTs’. IHTennekrty-
anbHbIA KanuTan «30Hbl 3HaHUI», B CBOKO O4epefb,
COCTOUT M3 YeNloBEYECKOro U CTPYKTYPHOro Kanuta-
noB. lepBbli ABNSETCA HEOTHY>XOAeMOM OT JINYHO-
CTU CUCTEMOW 3HaHWN, MPaKTUYECKUX CMOCOBHOCTEN
N TBOPYECKMX HAaBbIKOB JlOAen, npegHasHa4YeHHoM
015 BbINOSIHEHNS TEKYLUMX 3afad, U BKITOYaeT B ce-
65 NpUcyLLne MM HPaBCTBEHHbIV NOTEHUMan, KynbTy-
py TPYOOBbIX OTHOLUEHWI WU CTPEMIEHVE TPYAUTLCH
Ha 6naro obLuero gena, a cneuuduka BTOPOro Kanu-
Tana «30Hbl 3HAHWN» 3aKMN4aeTcs B HEOTAENUMbIX
OT KOMMaHuM 1 npvHagnexawmx e nporpamMmmHOM
N TexHW4YeckoM obecrneyeHun, OopraHM3aLmMOHHbIX
KOHCTPYKTaX, TOProBbIX MapkKax v nateHtax, 0603Ha-
YaloLLMX 3BEeHbS MeXaH13Ma peanu3aunmn UCnonHuTe-
nAMU NPOU3BOACTBEHHOIO pe3epsa, U 3HAMEHYET Cy-
LLleCTBOBaHWE LIeNTIOCTHOW CUCTEMbI B3aUMOOTHOLLIE-
HUIA MeXZy KOMMNaHWen 1 KnmeHTammnz,

MpMeHas gaHHble NOCTynaTbl K CO3daHuI0 eau-
HOW «30Hbl 3HaHWA» B MaclLuTabax MexpayHapopn-
HbIX 3KOHOMMYECKUX WHTErpauMoHHbIX MpOoLEeCccoB
Ha YPOBHE WHTErpaLMoOHHbIX YYPEXOEHUN TrOcy-
0apcTB 1 K 04HOMY 13 nx o6pasosaHnin B nuue EBpo-
NEemckoro SKOHOMUYECKOro Cot3a, MOXHO BbIBECTU,
YTO coCTA3aTelNlbHbIA U B TO Xe Bpems npuBrieka-
TeNbHbIN ONs BCEX Y/IEHOB WUHTErpaumoHHOro obbe-

' Cm.: Aramupos K.B. Ponb topnanM4eckoro nporHo3vpoBa-
HVSA B CTAHOBMEHUM U (DYHKLIMOHMPOBAHMN MPaBOBbIX OCHOB CUC-
TEMbI «30Hbl 3HAHWA» UHTErPaLMOHHBIX 06bEAVUHEHWIA FOCYAAPCTB
Ha npumepe EBpaswuiickoro akoHomuyeckoro cotosa (EAIC) // lNo-
cypapcTeo v npaso. 2019. Ne 7. C. 9.

2 Cm.: 3pBUHCCOoH J1., ManoyH M. MiHTennekTyasnbHbIA Kanutan:
onpeaeneHve NCTUHHOM CTOMMOCTM KoMnaHum // Hosas noctuHay-
cTpuanbHas BonHa Ha 3anage: AHtonorus. M., 1999. C. 434.



OVHEHMWS opraH HEBO3MOXEH UCKIIOYMTENBHO Ha OC-
HOBE KIaCCU4YecKMx CpenacTB WHTerpaumm B Buae
MEXMNpPaBUTENbCTBEHHbLIX [OrOBOPOB, COrnalleHui
O KOOMepaumnoHHbIX NocTaBKkax, pasfene npoaykumum
n 1.0. OH 6yOeT XM3HECNOCOOHbIM MNLLb C UCMOSIb-
30BaHMEM MHTErPaLMOHHBIX MHCTPYMEHTOB Ha OCHO-
BE (hOPMUPOBAHMSA HALMOHAIBHOrO MHHOBALIMOHHOIO
npocTtpaHcTea'. Takum obpas3om, ropuandeckas 6a-
3a «30Hbl 3HAHWI» EBPOMNENCKOro WMHTErpaLOHHO-
ro o6pasoBaHusl B BMOE KOMIMEKca ob6A3aTeNbHbIX
N pekoMeHAdaTesbHbIX MPaBOBbIX HOPM (Oeknapa-
LA, OOroBOPOB, COrfalleHnin, TEXHUYECKNX perna-
MEHTOB, MpaBusi, CTaHAapToOB U Mp.), AENCTBYIOLLMX
B CTpaHax-yJleHaX WHTerpaumoHHOro cots3a u 06-
pasyoLmx HOPMaTUBHO-MPaBoOBYy0 6a3y TamMOXeH-
HOro coto3a, EQMHOro SKOHOMWYECKOro MpPOCTpaH-
ctea (EQI) mn eBpasuiickon uHTErpaumm, cnepyet
JOMONMHUTL 3aKOHOZATENbHbIMM  pernameHTaumamm
WHHOBALIMOHHOIO XapakTepa, Crnoco6CTBYOLLMMMU
cbanaHCMpOBaHHOW MaKpPO3IKOHOMUYECKOW, KOHKY-
PEHTHON W OHOIKETHOM MNONUTUKE; MOOEPHU3aLUn
3akoHofaTenbcTBa EBpOMENcKoro 3SKOHOMUYECKO-
ro cot3a B 06nactv TpaHcdopmauun pbiHka Tpyaa,
KanuTanos, TOBapoOB W YCNyr, NPOBeAEeHUs eQuHOM
BHELLUHETOProBOM MOSINTUKM; COBEPLLUEHCTBOBAHUIO
HOPMaTUBHO-NPaBoBON 6a3bl  (PYHKLNOHUPOBaAHUSA
3HEPreTUHeCKMX, TPAHCMOPTHbLIX U TENIEKOMMYHMKA-
LUNOHHBIX CETEN; NPaBOBOMY 06eCNeYeHno (PyHKLUN-
OHMpoBaHusa Bbicnx opraHoB EASC n Cypa Coto-
3a; KOPPEKTUPOBKE U YHUPMKALMM 3aKOHOOATENBLCTB
CTpaH-y4acTHuL 1 Np2..

ABTOp onpefenser CUCTEMY «30Hbl 3HaHUN» EA-
OC KaK opraHM4yeckoe eAMHCTBO MONIUTUHECKOMN, 3KO-
HOMWYECKOW, COLMOKYNBTYPHOM U MHPOPMaLIMOHHOM
chep, PUKCHPYIOLLIMX COOTBETCTBEHHO O6LLEee Nonu-
TMYECKOE, 3KOHOMMYECKOE, COLIMOKYNBLTYPHOE U UH-
hopMaunoOHHOE NPOCTPAHCTBO Ha YPOBHE pe3yribTa-
TOB LEATENbHOCTU MEXIoCyAapCTBEHHbIX 06beanHe-
HWIA; TpaHCHALUMOHasbHbIX KOpropauuii 1 nonaMTnye-
CKMX OpraHusauuii; Koonepaumn u WHTerpauumn y-
pexxneHnin n NpegnpuaTuii; o6LLMX NPaBOTBOPYECKMX
N NPaBONPUMEHUTENbHbLIX OPraHoB.

[MpaBoBble pUCKM NPeacTaBNAT COO60M BEPOSATHbIE
N ycTon4ymBble (MOBTOPSIOLLMECSH) HeXenaTesbHble
OTKJIOHEHMS OT NPaBOBbIX MOAENEN U NPABOBbIX Pery-
NATOPOB® B 3aKOHOTBOPYECTBE, MONIMTUKO-NPaBOBON,
3KOHOMMUKO-MPABOBOW, COLManbHO-NPaBoBON cdhe-
pax, cpepax O6LLECTBEHHOM 6€30NacCHOCTU, KynbTy-
pbl 1 OyXOBHOWM XWU3HW O6LLLECTBa, NpaBopeanusaumnm
M NpaBOBOro noBedeHusi, rnobann3aumoHHbIX Mpo-

" Cm.: ByHnH M.A., Ncaes M.H. mo6anbHoe MHHOBALMOHHOE
NPOCTPaHCTBO M OCOBEHHOCTU ero dhopmuposaHua B Poccun //
BecTHuk Poccuiickoro yHuepcuteTa Apyx6bl Hapopos. Cepus:
MexayHaponHbie oTHoueHus. 2013. Ne 4. C. 37.

2 Cm.: Tnotoe C.A., lpuropbes WN.A. lMNpaBoBas cucrtema eB-
Pasniickoro 9KOHOMUYECKOro CO3a: NocTaHoBKa npobnemsl //
BecTHMk MOCKOBCKOro rocyaapCTBEHHOro 061acTHOro yHUBEp-
cuteta. Cepusi: KOpucnpygeHums. 2015. Ne 3. C. 20; motos C.A.,,
Mpuropees U.A., Ty6uH A.H., Jlbivarvd A.T., Casénos O.11., Teper-
Tu J1.M. MNpaBo EBpasninckoro SKOHOMWYECKOro co3a: Teopusi
1 npaktuka. M., 2016. C. 41.

3 Cm.: Tuxomupos HO.A. TporHo3bl 1 puUcKK B NpaBoBOW coe-
pe // XXypHan poccuickoro npaea. 2014. Ne 3. C. 7.

Leccax*. B cBA3K ¢ 3TUM OTMEYeHHble BbllLie NnacThbl
«30Hbl 3HaHW» EASC npegonpenenstoT BO3MOX-
Hble MpaBOBble PUCKW OJIA HaUMOHanbHOW 6e3onac-
HOCTM BXOASLLMX B HEFO rOCYAApPCTB, O6YCNOBNEHHbIE
Kak B3aMMOOENCTBMEM CTpaH-y4acTHUL, Npu co3fa-
HUM COBMECTHbIX MHTENNEKTYalbHbIX MPOAYKTOB, Tak
N KOHKYPEHUMEN Npu nx sKcniyaTaumm B HTEpecax
COOCTBEHHbIX CTpaH. JTO 06YCNOBMEHO COOTBET-
CTBEHHO NONIUTUYECKOWN, 3KOHOMUYECKON, COLIMOKYIb-
TYPHOW 1 MHPOPMAaLMOHHOW crieundmkor obpasyto-
LLMX MHTErpaunoHHoe o6begnHeEHNE rocynapcTB U UX
HanpasfieHHON KOMMYHUKaLMEN NPU CUHXPOHHOM MO-
BbILLEHMW HAUNOHaNbHOW KOHKYPEHTOCNOCOOHOCTMS.

VIMEHHO MO3TOMY CTaHOBMEHWE U pa3BUTUE Oew-
CTBEHHbIX MHTErpaLMOHHbIX MPOLECCOB eBPa3UIACKO-
ro o6pasoBaHus N B3aMMOMNPOHMKHOBEHME «30H 3Ha-
HWIA» NPE3IOMUPYIOT CUHTE3 MHTErpaunm n OesnHTe-
rpaumMm Kak WMHTEHLMIO CYBEPEHHbIX MONIUTUYECKUX,
3KOHOMUYECKMX, COLMOKYNLTYPHBIX W MHopmaum-
OHHbIX CUCTEM N MUX COCTaBHbIX YacTel K KOHBEpreH-
UMM 1 guBepreHumun. B 1o xe BpeMsi OCHOBHOWM TEH-
OEHUMEN 3BOMIOLNN «30H 3HAHWNA» €BPa3UNCKOro CO-
OPY>XXecTBa [oMmkHa cTaTbh TpaHcdopMaums MHHOBA-
LUNOHHOIO PasBUTUSE B MOHONMUTHbIA MHTErpaLmoHHO-
MHHOBALIMOHHBIN r1OTOK®.

Kakue xe CyLLeCTBYIOT orpaHnyeHms oopmmpoBa-
HUSA N Pas3BUTUSE «30H 3HAHUI» B CTpaHax eBpasuii-
CKOrO COAPYXECTBA, U B YEM 3aKJIH0HAKOTCH NpaBoBble
PUCKN ONisi X HaLMoHanbHOM 6e30nacHOCTU, Npeao-
npepensoLle BeayLLyto posib npaea B 6€30TKa3HOM
PYHKLMOHNPOBAHUN OCYAaPCTBEHHBLIX WHCTUTYTOB,
HanpaBfiEHHOM PErynMpPOBaHUN U KOPPEKLIMM MPOUC-
XOo[sLmMX B 06LLIECTBE MPOLIECCOB B CTOPOHY WX OU-
HaMM4YHOrO NPOrPECCMBHOIO Pa3BUTUS U YCTPaHEHUS
OeCcTabunmanpyomx aktopos?”.

mo6ann3aunoHHble MPOLIECChl Cnoco6CTBOBANN
nostanHoMy M nocnegoBaTesisHOMy 06pa30BaHuIo
YCTOM4YMBOIrO MEXaHn3ma 3aLnTbl NpaB 1 cBO6OL, Ye-
NOBEKA Ha OCHOBE WCMONb30BaHUS BHYTpUrocypap-
CTBEHHbIX M MHTEepHaLMOHaNIbHO-NPaBOBbLIX CPeacTB
N UHCTUTYTOB, SIBUTUCb BaXXKHbIM MOACMOPLEM ferun-
TUMaUUM NONMUTUYECKOrO pexmnma U OEMOKPaTUYHO-
CTU KOHCTUTYLIMOHHOIO CTPOsi GOSbLUMHCTBA CTPaH.

4 Cm.: Arammpos K.B. MNporHo3vpoBaHne npaBOBbIX PUCKOB.
M., 2018. T. 1. C. 16.

5 Cm.: Arammpos K.B. Ponb topuanyeckoro nporHo3uposa-
HWUA B CTAHOBJIEHUW U (PYHKLMOHMPOBAHUWN MPaBOBbIX OCHOB CUC-
TEeMbIl «30Hbl 3HAHWI» UHTErpaLMOHHbIX 06beAMHEHWUIA FOCYAApPCTB
Ha npumepe EBpasuiickoro akoHomu4eckoro coto3da (EASC) // lNo-
cypapcTtso 1 npaso. 2020. Ne 7. C. 10.

6 Cwm.: Canup E.B., Cupoposa E.A. O nepcnekTtveax hoopmmpo-
BaHUS €BPa3NNCKON SKOHOMWMKW 3HaHWIA Ha npocTpaHcTBe EBpa-
3UIACKOro 3KOHOMMYeckoro coto3a // BectHuk PYOH. Cepus: Mex-
AyHapopaHbie oTHoLueHns. 2015. T. 15. Ne 3. C. 214.

7 Cm.: ®ponosa E.E. MpaxpaHckoe o6LLecTBO: UCTopus, pe-
anun, nepcrnekTuBbl // OKoHOMMKa ob6pasoBanus. 2008. Neo 4.
C. 144-146; Ee xe. eHe31C 1 3BOMIOLMSA KOHLEMUMIA rPaXXaaHCKo-
ro o6uectsa / OkoHoMuKa o6pasdoBaHust. 2008. Ne 4. C. 146-148;
Tuxomumpos F0.A. locynapcTtBo: cunbHoe unm cnatdoe // Tpyabl VK-
ctutyTa rocypgapctea u npasa PAH. 2016. Ne 2. C. 40-41; Cmup-
HoB B.B., Aramupos K.B., ®ponosa E.E. HaunoHansHas 6e3onac-
HOCTb W MoAepHM3aumsa npaea. Yacts | / O6pa3oBaHne v npaso.
2018. Ne 9. C. 34; O Ctpareruv HaumoHansHorn 6e3onacHoctu Poc-
curickon depepaumnn: Ykas MNpesungeHta Poccuiickon ®epepaummn
oT 31 gekabps 2015 r. N683 // CobpaHune 3akoHopaTenscTea Poc-
curicko ®epepaumm. 2016. Ne 1, 4. Il. Ct. 212.
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MexayHapoaHo-NpaBoBas CcocTaBfstoLlas urpaet
Ba)XHYIO pOJib B COBEPLLEHCTBOBAHMM 3TOr0 MEXaHN3-
Ma, BO3[OENCTBYET Ha BCE ero 3BEHbs U CNocoOCTBY-
€T pPasBUTUIO U YKPEMJIEHUIO rapaHTUi npae, MHTE-
rpaumm rocygapcTtea v coumyma B ryMaHUCTUHECKOM
3Ha4YeHun'.

OOHOBpPEMEHHO C 3TMM rnobanu3aumsi BHecna
Hepa3bepuxy B NpeAcTaBlieHUsi, KOTOPYO 3anagHble
CTpaHbl WCMONb30BanM B LENsX WOEe0NorMyeckomn
M NpaBoBOW ackanaumn. Ecnn yenoeek aBnseTcsa po-
[OBbIM CYLLECTBOM, TO BCsAKasi KynbTypHasi 0COGEH-
HOCTb OCHOBbIBaeTCA Ha obLiem, pogosom. [aHHas
TpaguumnoHHas ans 3anagHon dmnococunn naesa 6a-
3MpyeTcsl Ha npepcTaBneHMn 06 YHMBEpPCanbHOCTU
YenoBeka M YHMBEpPCasbHOCTM co3HaHusA. C nosuuum
MHOTrOYHKUMOHASbHBIX Pa3yMHbIX UCTUH He noane-
XXUT COMHEHWIO, YTO 4eM 3heKTMBHEE OOLLECTBO,
TeM OHO nydwwe. M Tak Kak 3anafgHble CTpaHbl Mpo-
[EMOHCTPMPOBANM CBOK COCTOATENbHOCTb B [Oene
06YCTPOMCTBA Pa3yMHOro U Pe3ynbTaTMBHOMO COLM-
yma (Kak-To: 3anagHasi AemMokpaTtusi, npaea 4esioBe-
ka, nnéepannam, pasaeneHne BrnacTemn), To cama 4e-
NOBEYHOCTb NPU3bIBAET MX NEPEHECTU AaHHbIA OMbIT
Ha BeCb MMp BO 6naro Bcex HapodoB. Ha pene xe
cobbITvs B apabekom Mmupe (Memete, Vpake, JNneuu,
Cwupun), NpaHe 1 np. CBUOETENLCTBYIOT, YTO 32 39TON
MOEO0NOrM4yeckom o0060sI04KOM CKpbIBAETCA CTPEM-
NeHne YCTpaHWUTb o4ar camobbITHOCTU B CTpaHax,
He >XenawLMX XUTb NO HaBsA3biBAEMbIM UM 3anaf-
HbIM CTaHaapTam?.

VIMeHHO NO3TOMyY eBpasuninckas uHTerpaumsa B nu-
Lue ceoero atpdeKkTnBHoro getuiula — EBpasuminckoro
3KOHOMMYECKOro coto3a npu3eaHa Ha CBOEM Mpu-
Mepe NpPOOEMOHCTPUPOBaTL MO3UTUBHbLIE pPeE3YSib-
TaTbl WUHTErpauuoHHOro CONMMXKEHUs] MOCTCOBETCKMX
CTpaH ANl BCEX PErvoHOB, MUCMbITbIBAIOLINX OaBre-
HMe CO CTOPOHbI 3anafHbIX rocynapcTs. My Hero ectb
6onbLUon noteHuman. Tak, 15 oktabpsa 2019 r. Ha 3a-
cefaHumn Hay4HO-3KcnepTHOro coeeta npwu Mpepacena-
Tene Konneruv EBpa3ninckom sSKOHOMUYECKOM KOMUC-
CMM OTMeYanoch, 4To peanmsauma B EASC KpynHbiIx
NH(PACTPYKTYPHbIX MPOEKTOB, COBEPLLUEHCTBOBAHNE
CUCTEMbI CTpaTerm4yeckoro nnaHupoBaHusi, opmu-
poBaHue LefIbHOW cTpaTernm Ans BCEX rocyaapcTs-
YNIEHOB WHTErpauuoHHOro ob6pas3oBaHus, MNpoBefde-
HME CKOOPAMHUPOBAHHbLIX MOMUTUK, BbICTPavBaHWe
06LLIEro rymMaHMTapHOro npoCTpaHCTBa, pas3BuUTUE
€Bpa3uniCKoN MOBECTKM B TakMxX ob6nacTtsax, Kak Ha-
yKa, Typuam, o6pasoBaHue, KynbTypa, CropT — 3Tu
N opyrve 3apady CTOAT B MOBECTKE 6rm3nexallero
6ynyLiero ans pe3ynsTtatTuBHOro yHKLMOHMPOBAHMA
Cotoza. MNatunetHuit utor yHkumnoHmposarHma EASC
nokasar, 4To Ha NPOCTOPE €BPAa3NNCKON MHTErpaumm
chopmmpoBanacek HoBas KynbTypa B3anMOLENCcTBUS
N 06pal3oBaH YHWKaNbHbIA MEXaHU3M MNPETBOPEHUSA

' Cm.: PuibakoB O.10., TuxoHoBa C.B. MogepHusauus npasa
1 coumorymaHutapHas Hayka: npobnembl auanora // O6LiecTBeH-
Hble Hayku 1 coBpemeHHocTb. 2011. Ne 6. C. 103.

2 Cm.: Akapgemnk A. CmupHoB: dunocodmsa Bcerga [omkKHa
6bITb HegoBonbHa // HezaBrcumas raseta. 08.02.2017; URL: http://
www.ng.ru/science/2017—02-08/9_6923_philosophy.html (nata
obpatleHus: 24.01.2020).
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B >KM3Hb HaLMOHANIbHOrO CyBEpPEHUTETA B rpaHmuax
€Bpa3nincKoro NHTerpaLmoHHoro o6pasosaHmsa®,

Ha 3acepmaHum 3kcnepTHOro coobulectsa 6blin
MOAHST BONPOC O rapMoOHM3aLMmn 3aKoHoaaTeNbCcTBa
EASC, 1 cpeav BbIOBMHYTLIX peKOMeHOaunnm — pas-
paboTaTb COBMECTHO C Poccuickon akagemmnen Hayk
WHCTPYMEHT NSIaHMPOBaHMUSA U MPOrHO3MPOBaHMs. ITO
KOPPECNOHAVPYET C 3asBfIEHHON TEMOWN U NPeanoxe-
HMEeM aBTOpa HACTOSILLEN CTaTbl BbIYNIEHUTb MHCTU-
TYUMOHanbHY (y4pexxOeHYecKyto) COCTaBSHOLLYHO
IOPUANYECKOrO NPOrHO3NPOBaHUS NS NpuaaHns 3a-
KOHOTBOPYECKOMY MPOLIECCY OPraHNM30BaHHOIO CTpa-
TErMyeckoro Havana, npeopfonieHns HeyrnopsaoYeH-
HOCTM B 3aKOHOAATENbHOM MIaHMPOBaHWUW, yCTpaHe-
HMA NPOTUBOPEUNBOCTU HOPMATUBHbIX NMPaBOBbIX aK-
TOB W HEYCTON4YMBOCTU NPaBONPUMEHUTENBHON Npak-
TUKN*,

locynapcTBO 0CO3HANO CEPbE3HOCTb OTMEYEH-
Hon npobnemsbl: 19 niona 2018 r. 6bin NpuHAT depe-
pasnbHbIi 3aKOH Ne 218-D3 «O BHECEHUN N3MEHEHWI
B ®epepanbHbii 3akoH «O Poccuiickon akagemuim
HayK, peopraHusauum rocyfapCTBEHHbIX akagemuii
HayK U BHECEHUM U3MEHEHUIN B OTAESIbHblE 3AaKOHO-
nartenbHble akTbl Poccuiickon depepaumm» (3aKoHO-
npoekT BHeceH [pe3ngeHtom Poccuiickon depepa-
LunKn®), BKAOYMBLUMM B LEeNn geatensHoctn Poccuid-
CKOW aKafemMun HayK MpOrHO3MPOBaHUE OCHOBHbIX
HanpaBfieHU Hay4YHOro, Hay4HO-TEXHONIOMMYECKOro
N couManbHO-3KOHOMMYECKOro passutua Poccuii-
ckon ®epepaummn®, n pykosogctso PAH Hanpasnset
ycunus ons novcka opraHm3aLMoHHO-NpaBoBov dhop-
Mbl, KOTOpas 6ygeT Crnoco6CTBOBaTb MPETBOPEHUIO
MOCTaBNEHHbIX LieNen B XU3Hb'.

B cBs3n ¢ 3TMM aBTOp npepgnaraeT ob6pa3oBaTb
B CTPYKTYpe akagemun LIeHTp coumanbHO-NpaBoBOro
nporHosunposaHns PAH, B 3agayn KOToporo BoMayT
paspaboTka TeopMM M METOLONOMMN NPOrHO3MpoBa-
HMA NPaBOBOro Pa3BUTUS, POPMUPOBAHNE U BEAEHNE
MPOrHOCTUYECKOro 6aHka AaHHbIX O HY>XAAloLLMXCH
B NPaBOBOM PEryIMPOBaHNM OBOLLLECTBEHHBLIX OTHO-
LLEHUNAX, a TaKXKe NepMaHeHTHOe MHGOPMAaLMOHHOE

3 Cwm.: EBpasuiickme 3kcneptsl 0 EASC: V Corwsa ecTtb
6onblior  noteHuman passutus. URL: https://eadaily.com/ru/
news/2019/10/15/evraziyskie-eksperty-o-eaes-u-soyuza-est-
bolshoy-potencial-razvitiya (gata o6patieHus: 24.01.2020).

4 Cm.: Arammpos K.B. lMNoHsATUE 1 3Ha4YeHWEe UHCTUTYLMOHAb-
HOV COCTaBNSIOLLIEN OPUANYECKOrO NPOorHo3upoBaHus // MNpaBoBas
nonuTMKa 1 npasosas Xm3Hb. 2019. Ne 2. C. 17-24.

5 Cm.: O BHeceHu nameHeHun B @efepanbHbiin 3akoH «O Poc-
CUIACKOW akafleMun HayK, peopraHu3alnmn rocyfapCTBEHHbIX aka-
OEMUIA HayK U BHECEHUN U3MEHEHWUIA B OTAESIbHbIE 3aKOHOAATE b-
Hble akTbl Poccuiickon depepauunm»: 3aKOHONPOEKT OT 24 dhes-
pans 2018 r. Ne 398393-7. URL: http://sozd.parlament.gov.ru/
bill/398393-7 (nata obpareHus: 24.01.2020).

8 Cm.: Cm.: O BHeceHun uameHeHui B depepanbHbli 3aKOH
«O Poccuiickori akageMmm Hayk, peopraHnsauum rocynapcTBeH-
HbIX aKafeMuii HayK Y BHECEHUN U3MEHEHWI B OTAESIbHbIE 3aKO-
HofdaTesnbHble akTbl Poccunckon ®egepaunn»: dGepepanbHbli 3a-
koH oT 19 ntonst 2018 r. N218-D3 // CobpaHune 3akoHojaTenscTBa
Poccuiickon ®epepauumn. 2018. Ne 30. Ct. 4553 (naTta obpalleHus:
24.01.2020).

7 Cm.: CTteHorpamma pabouyert Bctpeum lNyTnHa ¢ npe3vaeH-
Tom Poccwuiickon akapemun Hayk (PAH). URL: http:/prezident.
org/tekst/stenogramma-rabochei-vstrechi-putina-s-prezidentom-
rossiiskoi-akademii-nauk-ran-09-01-2019.html (nata o6palieHus:
24.01.2020).



COMpPOBOXAEHME B BUAE «[0Cbe 3aKoHa» — OT MOosiB-
neHus ngen Oo paspaboTku, NPUHATUA U NpekpalLie-
Hust gencteus'. Takon LIeHTp Mor 6bl 3aHATLCA B TOM
yucne BbISIBNEHWEM MPaBOBbIX PUCKOB, MPOrHO3MpPO-
BaHMEM U1 NnaHMpoBaHMEM 3aKoHOAATENbHbIX paboT
B EBpasninckom aKOHOMMYECKOM colo3e. A pPUCKOB
3TUX B CBSI3N C HAMETMBLUMMCS OrpaHuyeHnem dop-
MMPOBaHMSA N Pa3BUTUSI «30H 3HaAHWIA», cpeaum Mpo-
4yero v Onsi HauuoHanbHOM 6e30MacHOCTN BXOOSALLMX
B Col03 CTpaH, NpeaocTaToyHo. Tak B YEM XXe OHU CO-
CTOSIT U KaK MX NpPeofonieTb C UCMoNb30BaHMEM WH-
CTPYMEHTapus OPUANYECKOTO MPOrHO3MPOBAHNSA?

OTW orpaHNYeHUst KacatoTcs NepBbIM AeNoM oXpa-
Hbl UHTENNEKTYaNbHbIX Npa., AOCTyNna K nepcoHasb-
HbIM AaHHbIM U aAMUHUCTPATUBHO-NPABOBbLIX PEXU-
MOB.

MpoOrHocTMYECKUE PUCKM B CCHEPE OXPaHbl
WHTENNEKTyanbHbIX Npas

O6LLee NnpaBoBoOE perynpoBaHne B aHanm3npyemomn
chepe peanna3yeTcs B MeXAYHApPOAHbIX OOroBopax,
rMaBHbIM U3 KOTOPbLIX ABNAeTcst CornalueHre no Top-
rOBbIM acrnekTam npas MHTeNIeKTyanbHON COOCTBEH-
HOCTW, 3aK/YeHHoe B MapokKkaHcKom ropoae Map-
pakewe 15 anpena 1994 r.2 n patuduumnpoBaHHoe
Poccurickon ®epepaumen OepnepalnbHbiM 3aKOHOM
ot 21 nonsa 2012 r..3 Cornawenne TPUIMC npegnucel-
BaeT rocygapcteam — yneHam BTO npuHumats gen-
CTBEHHbIE Mepbl NPOTUB NOObLIX HapyLUEeHWn npasa
WHTENNEKTYanbHON COBCTBEHHOCTW», OTMEYATCA TpU
cchepbl Cyoonpon3BOACTBa AN OOCTUXKEHUS 3TON Lie-
N1 — rpaxaaHckoe, aaMMHUCTPATUBHOE W YrofIOBHOE
N yKasbIBaKOTCA creumanbHble MYyHKTbl B OTHOLLEHWM
Mep Ha rpaHuLe.

Hanee cnenyet [Jorosop o EBpasninckoMm 3KOHO-
MMYECKOM COt03e, MoAnucaHHblvi B r. ActaHe (Pecny-
6nunka KazaxctaH) 25 mas 2014 r.,* B KOTOPOM BOMNpPO-
Cbl MHTENNEKTYyanbHON COOCTBEHHOCTU PErynmpytoT-
cs pasgenom XXl v npunoxeHmnem Ne 26 «[1poTokon
06 oxpaHe u 3aluTe npaB Ha OOBbEKTblI UHTENNEKTY-
anbHom cobcTBeHHOCTM». CTaTba 89 [loroBopa npea-
nucbIBaeT, 4To rocyaapcTaea — yneHsl EASC ocyuecT-
BNSAOT COTPYOHMYECTBO B 06/1aCTV OXPaHbl U 3aLLmThl
npaB Ha 0OLEKTbI MHTENNEKTYarbHOM COBCTBEHHOCTHU
N rapaHTUpPYIOT Ha CBOEW TEPPUTOPUMN OXpaHy WU 3a-
LLMTY STMX NpaB coo6pa3HO HOpMaM MeXayHapoaHO-
ro npaea, MexayHapogHbIM forosopam, npasy Coto-
3a 1 3aKoHOOATENIbCTBY rOCYyAapCTB-yHaCTHUKOB WH-
TerpaunoHHoOro npoekra. 910 B3aMMoOencTeme nve-

" Cm.: Aramumpos K.B. Ykas. cou. // Tam xe. C. 18—-19; Ero xe.
MporHoaunpoBaHue npasoBbix puckos. M., 2018. T. 1. C. 45-46.

2 Cm.: CornalleHune no TOpro.biM acnekTam npas UHTENNeKTy-
anbHou co6cteeHHocTh (TPUMC) (BTO, Ypyreaickuii payHL MHO-
rOCTOPOHHMX TOProBbix neperosopos, 15 anpens 1994 r.). URL:
https://base.garant.ru/4059989/ (aaTa o6patieHus: 24.01.2020).

3 Cm.: O patudukaumm NpoTokona o npucoeanHeHnn Poccuii-
ckon defepaumun K MappakeLLcKoMy cornatleHnio 06 y4pexneHum
BcemupHon Toprosou opranmdauum ot 15 anpensa 1994 r.: ®epe-
panbHbIi 3akoH oT 21 mona 2012 r. N126-03. URL.: https:/base.
garant.ru/70204236/ (aata obpatieHus: 24.01.2020).

4 Cm.: Joroeop o EBpa3niickom akOHOMUYECKOM coto3e (AcTa-
Ha, 29 mas 2014 roga). URL: http://www.consultant.ru/document/
cons_doc_LAW_163855/ (gata obpaleHus: 24.01.2020).

€T CBOEN 3afiayen rapMoHN3aLmMo 3aKoHoaaTeNbCTBa
EASC B 06nactu oxpaHbl 1 3alnThbl NpaB Ha 06bEK-
Tbl UIHTENSIEKTYaNbHOM COOCTBEHHOCTU U 3aLUUTY UH-
TEepecoB BnafesbLeB NpaB Ha 0ObEKTbI MHTENNEKTY-
anbHON COBCTBEHHOCTM rOCyAapCTB-4HEHOB.

KpoMe TOro, TamOXEHHYI 3alUUTy WHTENNEKTY-
anbHbIx Npae B EASC pernameHTMpyeT TaMOXeHHbIN
kofekc TaMoXXeHHOro cor3sa’, ogHaKo B HEM Mponu-
CaHbl OCHOBHbIE MOJIOXEHNS, & KOHKPETUKa onpegae-
NAETCH B HAUMOHAmbHbIX 3aKOHOLATENbCTBAX CTPaH-
y4acTHuUL,.

[MporHocTMYeCKME PUCKU ONS UX HaLMOHANbHOW
6e30nacHOCTN B cdepe 3allmTbl NpaB UHTENNEKTY-
anbHOM COGCTBEHHOCTM MPWU TpaHCrpaHW4YHOM nepe-
MELLIEHNN TOBapOB OOGYCIIOBMIEHbI KaK pasnnynsMmm
B HaUMOHasIbHbIX 3aKOHOAATENBLCTBAX, BKIOYAOLLIEM
B cebsl TaMOXEHHOE 3aKOHOHATENbCTBO N HOPMaTMB-
Hble MpaBOBble aKTbl 06 OOLLMX MONOXEHUAX OXpa-
Hbl MpaB Ha OOBLEKTbI UHTENNEKTYanbHOM COOCTBEH-
HocTh (cM.4. 4 [paxpaHcKkoro kogekca Poccurickon
®epepauunn). N HecMoTpAa Ha NpegnNucaHne gorosopa
Coto3a 0 rapMoHM3aLun 3akoHopaTenbCcTBa CTpaH-
YNIEHOB B 06/1aCTM OXpaHbl 1 3aLMTbl NpaB Ha 06bek-
Tbl UHTENNEKTYaNbHOM COGCTBEHHOCTM, Ha CErOfHSLL-
HWUA OEHb B HUX MPUMEHSOTCA Pa3HOPOAHbIE MPUH-
UMbl UCHEPNAHUS UCKITIOUUTESNBbHBLIX NpaB Ha 0O6bEK-
Tbl UHTENNEKTYanbHOM COBCTBEHHOCTU. K npumepy,
B Poccunckon ®epepaumm n Pecnybnuke bBenapycb
hYHKLMOHNPYET TeppUTOpPUasbHbIA MPUHLIMIM, B COOT-
BETCTBMM C KOTOPbIM MpaBO NPOBO3a B CTpaHy opu-
rMHanbHbIX TOBAPOB M3 APYrMX CTPaH pacnpocTpaHs-
€TCA TONMbKO Ha npaBoobnagaTensd UM ero oguum-
anbHOro AMCTPMObLIOTOpa: OpUrMHasbHbIMU MpPU3Ha-
I0TCS Takue ToBapbl, KOTOPbIE CO3AaHbl BNagesnbLemM
006beKTa WHTENNEKTYanbHOW COO6CTBEHHOCTU. A BOT
B pecnybnukax ApmeHus n KasaxctaH npuMeHsIeT-
€S OOLLIENPUHATBIN MEXAYHaPOOHbIA NPUHLMI, MO KO-
TOPOMY MCKJIIOHUTENbHOE MpaBo npaBoobrafare-
N NpU3HaeTcs ncHepnaeLLMM cebs MO OTHOLLEHMIO
K KOHKPETHOMY MpOAyKTY B MOMEHT €ro rnepBoHa-
YanbHOro BBEAEHMA B 060OPOT B KAKOW-NMBO CTpaHe
N, COOTBETCTBEHHO, KOMMEPYECKOE MNeEpPeMELLEHNE
TOBapoB Mex[y rocynapcTteamm He orpaHn4MBaeTcs.
Mpwn 3TOM Mexnay rocyaapcTBaMm -y4acTHUKaAMU WH-
TerpaLmMoHHOro o6pasoBaHus OENCTBYET PermoHarb-
HbIA MPUHLUMN CBOBOAHOrO NMepemMeLLeHns TOBapoB.
OKcnepTbl OTMEYaloT TakxXe NpobsieMy pasnuyns Ta-
MOXEHHbIX PEECTPOB OOBLEKTOB WHTENNEKTYarbHOM
COOCTBEHHOCTU, NOPSiAKa NPOBEAEHMA TAMOXEHHOMO
KOHTPOJSIs1 TOBAPOB, COAepXallnX AaHHble 06bEeKTbI®.

Byoyun dyHOaMEHTOM [OENCTBEHHOrO TaMOXEH-
HOro KOHTPONS 3a ToBapaMu-06beKTaMW MHTENNEK-

5 CM.: TaMOXeHHbIN KOAEKC TaMOXeHHOro cotosa (npunoxe-
Hve K [oroBopy o TaMOXeHHOM Kopekce TaMOXEHHOro Co3a,
npuHatomy PelwueHnem MexrocynapcteeHHoro Coseta EBpA3DC
Ha ypoBHe rnae rocyaapcts ot 27.11.2009 Ne 17). URL: // http:/
www.consultant.ru/document/cons_doc_LAW_94890/ (pnata obpa-
LeHust: 24.01.2020).

8 Cm.: MyxTapos H.K., MyxTapoBa A.P. OxpaHa n 3awuta npas
Ha 06BbEKTbI MHTENNEKTYalbHON COGCTBEHHOCTM TaMOXEHHbLIMM Op-
raHamuv rocygapcTs 4neHoB EBpasminckoro 3KOHOMWYECKOro COoto-
3a // YueHble 3anucku CaHkT-lNeTepbyprckoro nmexn B.B. Bobkoea
dunmana Poccuiickorn TamoxeHHow akagemun. 2016. Ne 3. C. 90.
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TyanbHOW COOBCTBEHHOCTU, TaMOXEHHOE AeKnapupo-
BaHWe sBnsieTcsd Haubonee 3PEPEKTUBHLIM CMOCO-
60M 3aLLMTbl MHTENNEKTYasNbHbIX NpaB CO CTOPOHbI
TaMOXEHHbIX OpPraHoB', KOTOPbIA NPMOBpPETaET OCOo-
Oyl0 3HAYMMOCTb MPU UX MEPEMELLEHMM Yepe3 Ta-
MOXEHHYIO rpaHuLly EBpasninckoro 3KkOHOMUYECKOro
Cot03a: Ha CerogHsALHWA OeHb cBbilwe Bcer 80 npo-
LEeHTOB MUPOBOWN TOProB/fiM MPUXOAUTCHA Ha OOBLEKTDI
WHTENNEeKTyanbHoM co6cTBeHHOCTU. OpHako hop-
MUPOBaHME PblHKA MHTENSIEKTyaNlbHON COOCTBEHHO-
cT1 Ha Tepputopun EASC npepnonaraet 4encTBeH-
HbI MEXaHW3M 3aLUMTbI NPaB Ha 06BEKTLI MHTENNEK-
TyasnibHOW COOCTBEHHOCTWU?, @ OH Ha OAHHbIA MOMEHT
OTCYTCTBYET, 1 3TO TAKXe ABMSIETCA CEPbe3HbIM NPO-
FHOCTUYECKMM PUCKOM B 3TOW o6nacTtv Ons Haumo-
HaslbHOM 6€30MacHOCTU FOCYAapPCTB-YNIEHOB WHTE-
rpaunoHHoro obpasoBaHus. CrniegyeT Takxe MMeTb
B BMAOY OTCYTCTBME TaMOXEHHbIX FPaHuL, Mexay pe-
cnybnukamn Benapycb, KasaxctaH u Poccuiickon
®defepaumen, n noaTomy B cdepe nHTepecos Pecny-
6nukn Apmenuns, Kelprbiackon Pecny6nvkuy, a Takxe
HaUMOHanbHbIX U MHOCTPaHHbIX NMpaBoobnagaTenemn
HaxoguTca ob6ecrnedYeHne MNPOBELAEHUSA CKOOPAMHU-
pPOBaHHOM TaMOXEHHOW 3aLLUTbl €OUHOM0 PbiHKA TO-
BapoB OT MOCTYMNJIEHUS KOHTpadhakTHOW MpopyKumm
N3 TPeTbUX CTpaH. Kpome Toro, MMeoLLMeCs pasnu-
YA B HaMOSIHEHUWN HALMOHANbHbIX TAMOXEHHbIX pe-
€CTPOB OObEKTOB WHTENNEKTYanbHOM COOBCTBEHHO-
CTU NMPUBOQOAT K BEPOATHOCTU GECnpensaTCTBEHHOMO
BBO3a TOBApPOB, COAEPXALUMX OOLEKTbI MHTENNEK-
TyanbHOW COGCTBEHHOCTU, Ha TEPPUTOPUIO OJHOrO
N3 rocyaapcTB-y4aCTHUKOB, YTO C y4ETOM OTCYTCTBMSA
BHYTPEHHUX TAMOXEHHbIX FPaHNL, faeT BO3MOXHOCTb
K X 6ECKOHTPONIbHOMY PacnpoCTPaHEHUN Ha Teppu-
TOPWUW OPYrMX CTPaH-41EHOB EBPA3UINCKOro CoapyXe-
CTBa, W, KaK CNefacTBue, 3HAYUTENBHO CHMXKAET ad-
(heKTMBHOCTb HauMOHanbHbIX peecTpoB®. [loaTomy
Ha MOBECTKE OHA — perncrpauusi O6LEKTOB WHTEN-
NeKTyanbHOW COBCTBEHHOCTM B EAMHOM TaMOXXEHHOM
peecTpe, NO3BOMALAN 3allmLLaTh NpaBa MHTENNEeK-
TyasnibHOW CO6CTBEHHOCTM Ha BCel TeppuTopun EBpa-
3NNCKOro 3KOHOMMUYECKOro coto3a. B uenom xe npega-
CTOUT AanbHelllee NpeodosieHNe CIOXHOCTM U MHO-
rOCTYNeH4YaToCT 3akoHogaTenscTea EBponernckoro
3KOHOMMYECKOIr0 coto3a B chepe TaMOXEHHOM 3aLLm-
Tbl MPaB Ha OOBLEKTbl MHTENNEKTYalbHON COOCTBEH-
HOCTM: HECMOTPS Ha To, 4To B [JoroBope o EASC co-
OEPXUTCH MONIOXKEHME O rapMOHM3auMM 3akoHopa-
TenbCTBa B 3TOM 06/1acTu, O ero peanuaauum roBo-
pYTb B HAcCTOSILLEE BPEMS HE MPUXOAMTCS*.

" Cm.: AramaromepioBa C.A. TaMOXeHHOe OeKnapupoBaHne To-
BapoB, COePXaLLMX 06bEKTbl MHTENNEKTYanbHON CO6CTBEHHOCTH
// MaTteHTbl n nnuenaunn. 2016. Ne 3. C. 26-31.

2 Cm.: TamOXeHHOe AeknapvpoBaHve v 3alumTa npas Ha 06b-
€KTbl MHTEenneKTyansHo COOGCTBEHHOCTUM B CTpaHax-yyYacTHULAx
EA3C. URL: http://eurasian-studies.org/archives/3673 (nata o6pa-
weHus: 24.01.2020).

3 Cm.: Anves C.B. VHTennekTyanbHas CO6CTBEHHOCTb B paM-
kax EBpaawuiickon nHterpauum / EBpasuickas SkoHomunyeckas Ko-
mMucens / AHanuMTM4ecknin o63op 3a aHeapb — mapt 2016 r. 2016.
Ne 1.MW. C. 40-49.

4 Cm.: CopokuH M.A., CopokuH A.M. TamoxeHHas 3awmTa
npaB Ha O6LEKTbI MHTENMNEKTYaNbHON CO6CTBEHHOCTU B EBpasuii-
CKOM 9KOHOMUYECKOM coto3e // TeppuTopmns HOBbIX BO3MOXXHOCTEN.

MporHocTHyeckue pucku B cthepe Aoctyna
K NePCOHaNbHLIM aHHbIM

B EBponelickom coto3e gencteyet PernameHT EBpo-
newickoro Napnamenta n Coeeta Esponerickoro Coto3a
2016/679 ot 27 anpens 2016 r. 0 3awmTe PU3N4ECKNX
nvy nNpy 06paboTke NepcoHasnbHbIX OaHHbLIX U O CBO-
600HOM 06paLLEHNN TaKUX AaHHbIX, a TaKxe 06 OTMEHEe
Oupektnebl 95/46/EC (O6wmii PernameHT o 3awm-
Te nepcoHanbHbIX faHHbIx / General Data Protection
Regulation /GDPR), B KOTOPOM OTMeYeHHble BOMpPO-
Cbl NpopaboTaHbl 4OCTAaTOYHO OCHOBaTenbHo5. B EB-
pPasMncKOM 9KOHOMMYECKOM COK3€e MpuHATbI Peko-
MeHgauma Konnermm EBpasminckor 3KOHOMUYECKOMN
komuccum oT 21 HoAbpsa 2017 1. Ne 27 «O6 O6Lmx
nogxofax K NPOBEAEHNIO rOCyaapcTBamMu — YreHamu
EBpasninckoro 3kOHOMMYECKOro COoK3a CornacoBaH-
HOW MONMUTUKK B cdhpepe 3aLumTbl Npas noTpeduTenem
npv peanuaaumm ToBapos (paboT, ycnyr) AUCTaHLMOH-
HbIM CNOCO60M» 6, KOTOpblE NPU3BaHbI FAPMOHU3NPO-
BaTb 3aKOHOAATENIbCTBO rocyfapcTs — 4neHoB EASC
B TOM 4uMCne B cdhepe 06paboTKM NEPCOHANBbHbIX AaH-
HbIX — MOObLIX 4ENCTBUN (Onepauunin), coBepLIaemMblx
C VCMNONb30BaHWeM (Mnm 6e3 TakoBOro) cpencTs aBe-
ToMartMsaumm ¢ NepPCoHanbHbIMU OAHHLIMU — FIO60M
NMHpopMaLmm, OTHOCALLENCS K NPSMO UM KOCBEHHO
onpeneneHHoOMyY Ny OnpeaenseMomy hrusnyeckomy
Ny, UK Cy6bEKTY NePCoHanbHbIX AaHHbIX, pacnpo-
CTpaHeHWe KOTOPOI HanpaBeHO Ha PacKpbITe Nepco-
HanbHbIX aHHbIX HEOrPAHNYEHHOMY KPYTy NiLl, B TOM
yumcne NoCPeCcTBOM TpaHCrpaHUYHOW Nepeaadun nepco-
HalbHbIX JaHHbIX, 8 UMEHHO Nepefayy NepcoHasbHbIX
JaHHbIX HA TEPPUTOPUIO TPETLEMO rOCYAAPCTBa, OpraHy
BNacTu TPETLEro rocyaapcTBa, MUHOCTPaHHOMY n3nye-
CKOMY NULLY NN MHOCTPaHHOMY IOPUANHECKOMY NMLLY.

PekomeHpgaumn  0653biBalOT  NpegocTaBneHne
CYOLEKTOM MEPCOHAaNbHbIX OaHHbIX CBOEro npefga-
PUTENBHOrO cornacmsa Ha ux o6paboTky, a onepaTop
NepcoHarnbHbIX AaHHbIX NPeKpaLLaeT no TpeboBaHuo
cybbekTa ux o6paboTKy B cCriy4ae OTCYyTCTBUA NnbO
0T3bIBa €ro cornacus Ha takosyto. Mpu aTom corna-
cve Ha 06paboTKy MepcoHanbHbIX AAHHbLIX LOMKHO
ObITb  CBOOOAHBLIM, KOHKPETHbIM, WH(OPMMPOBAH-
HbIM 1 CO3HAaTesIbHbIM, NX 06paboTKa orpaHnYnBaET-
CA [OOCTMXKEHMEM KOHKPETHbIX, 3apaHee OnpeneneH-
HbIX 1 32KOHHbIX Lienew, a nocneayoLlas, B TOM 4uc-
ne TpaHcrpaHuyHas nepefada nepcoHasbHbIX OaH-
HbIX OCYLLIECTBNSETCH TOMbKO MPU HANMYUK COrnacus

BecTHuk BnapvBOCTOKCKOro rocyfapCTBEHHOrO yHMBepcuteTa
3KOHOMMKM 1 cepauca. 2015. Ne 3. C. 20.

5 Cm.: PernameHnTt EBponeickoro MNapnamerTta n Coseta EB-
ponewickoro Coto3a 2016/679 ot 27 anpens 2016 r. o 3awure ¢u-
3M4ECKMX 1L, NPy 06paboTKe NepcoHanbHbIX AaHHBIX U 0 cBO6OA-
HOM O6paLLleHUn TakuxX AaHHbIX, a Takxe 06 oTMeHe [MpeKTuBbI
95/46/EC (O6wmii PernameHT 0 3awmute nepcoHasbHbIX AaHHbIX
/ General Data Protection Regulation /GDPR). URL: https://base.
garant.ru/71936226/ (gata o6patieHus: 24.01.2020).

8 Cm.: PekomeHpaumsa Konnerun EBpasuninckort 3KoHOMUYECKOoM
komumcenm oT 21 Hos6ps 2017 r. Ne 27 “O6 O6LLMX Nnoaxofax K npo-
BeEHWI0 rocyaapcteammn — 4neHamv EBpasminckoro aKoHomuye-
CKOr0O COK03a COrnacoBaHHOWM NONUTMKK B cdhepe 3aLmnTbl Npas Mno-
Tpebutenen npu peannsauum ToBapoB (paboT, ycnyr) AUCTaHUm-
OHHbIM cnoco6om”. URL: https://www.garant.ru/products/ipo/prime/
doc/71720158/ (nata obparyeHus: 24.01.2020).



cybbekTa 1 B COOTBETCTBUW C 3aKOHOLATENLCTBOM
rocygapcTBa-yneHa.

Tem He MeHee rocygapcTBa-y4aCTHUKM MHTerpa-
LMOHHOro 06pa3oBaHusi CTanKMBatoTCA U Ha 3TOM Ha-
npaBfiEHNN C PAOOM PEryNATOPHbLIX PUCKOB MPU CO-
BEPLLUEHNN TPaHCIPaHUYHbIX LMGPPOBBLIX TOProBbIX
onepauun. Tak, 4neH Konnerun (MUHUCTP) MO TOp-
roene EBpasnnckon 3SKOHOMMYECKOM KOMWUCCUM
(ESK) BepoHuka HukuwimnHa, nogyepknsas BaXXHOCTb
HPOPMUPOBAHUS OENCTBEHHOrO rOCyAapCTBEHHOrO
perynupoBaHus B UMGPOBOM TOproene, obpaliaet
ocobeHHOe BHMMaHMe Ha HeobXoOAMMOCTb cobntoae-
HWA NPOMOPLIMOHANBLHOCTU PErYNMPYIOLLErO BO3AEN-
CTBUSI TOCYOAPCTBEHHbLIX Mep, MX cbHanaHcupoBaH-
HOM HanpaBfEHHOCTM Ha CTUMYNMPOBaHWE CO3fa-
HUs Ha npocTtpaHcTBe EADC coBpeMeHHOro 6umsHe-
ca, AEeNcTByloLEero B LUMMPOBOU Cpeae, BHEOPEHUs
B SNIEKTPOHHYIO TOProBJO TPaAULMOHHBIX CEKTOPOB
3KOHOMUKM, 3alumMTy NpaB noTpeébutenen u ux nep-
COHarbHbIX AaHHbIX!, 060POT KOTOPLIX HapAdy C ApY-
MMM COCTaBNSIOWMMN LMPPOBM3aLNN HyXOAETCH
B HanpaBfieHHOM HOPMAaTMBHO-NPaBOBOM PErYSIMPO-
BaHUM AN NOAAEPXKAHUSA Pa3BUTUSA MHTEMPaALMOHHbIX
NPOLECCOB, «3KOHOMWKWN [aHHbIX», LMEPPOBbLIX aK-
TMBOB W YCMELLUHOW peanv3aunm NpoekToB B pamKax
LMdOpOBO NMOBECTKMZ.

OTcyTCcTBME B CTpaHax UHTErpaLmMoHHOro o6paso-
BaHWUsi MOSIHOBECHOIO HOPMAaTUBHO-NPaBOBOro 06ec-
neyeHnst 3alimTbl MEepPCOHAsNIbHbIX [AaHHbIX CyXXaeT
BO3MOXHOCTU peanu3aumm COBMECTHbIX MPOEKTOB,
CBA3aHHbIX C HanMyMem n nepegaden nHdopmaumn
O MepCoHasibHbIX AaHHbIX, YTO BfieYeT 3a CO6OM U3-
OEPXKM N OTCTaBaHWe B OBWKEHWUM K COBPEMEHHO-
My MH(POpMaLMOHHOMY 06LLEecTBY Ha npocTopax EA-
OC3. NMoaToMy 3agada rapMoHN3aL N HaLMOHAaIbHbIX
3akoHopartenbcTB rocygapcts Corw3a B aTon coe-
pe n yHudmkaumm (no obpasuy EBponernckoro coto-
3a) HOPM O MEepCoHasbHbIX AAHHbIX Yepe3 NpUHATHE
Ha[HaUMOHambHbIX MPaBOBbIX aKTOB AN1A MPeTBoOpe-
HUA B XXW3Hb CTpaTernm pasBUTUS MHOPMAaLMOH-
HOro obLiecTBa 6bl1a M OCTaeTcs akTyanbHon. MNpu
3TOM HEO6X0AMMO MMETb B BMAY PasfinyHble TOJSKO-
BaHWUsi MOHATMSA MEepCoHasbHbIX AaHHbIX B 3aKOHOAA-
TeNbCTBE, NPaBOMPUMEHUTENBHON MPaKTUKE U OOK-
TPUHE CTpaH-y4acTHUY 1 EBponeickoro cotosa?, 4to
cnenyeT yynTbIBaTb NPU KOMMNApaTUBMCTCKOM aHasnu-

T Cm.: lMpaBuna WHTEPHET-TOProBAW [OMKHbI OblTb OOLLM-
Mu. Coto3 cTankvBaeTcs C PSAOM PerynsTopHbIX BbI30OBOB B CBSi-
31 ¢ TpaHcdopMaLmen SKOHOMUYECKMX OTHOLLEHWUIA, korga umd-
poBasi TOProsfs MpuLLIna MPakTU4eCKn B KaxKaplh AOM U oduc.

URL: https://www.alta.ru/ts_news/69809/ (mata obpalieHus:
24.01.2020).
2 CMm.. TpaHcrpaHu4Hbli  060pPOT  OaHHbIX B EA-

OC otperynupytot. URL: https://iecp.ru/international/news/
item/417916-transgranichnyy-oborot-dannykh-v-eaes-otreguliruyut
(naTa obpaLlueHus: 24.01.2020).

8 Cm.: CanpblknH A.M. O630p cuTyaumm B cTpaHax EASC
1 CHI no 3awmTe nepcoHanbHbIX AaHHbIX. MNpobnemsl 1 nepcnek-
Tmebl. URL: http://wp.s-terra.by/wp-content/uploads/2016/04/S-
Terra_Bel_IT-Security-2016_ZPD_SNG.pdf (pmata o6palieHus:
24.01.2020).

4 CM., Hanpumep: MupaeB A.l. [loHsiTME NepcoHanbHbIX AaH-
HbIXx B Poccuiickon ®epepaunm n EBponerickom Cotoze // KOpuan-
yeckas Hayka. 2019. Ne 5. C. 76-82.

3e B npouecce NoaroToBKM HagHaUMOHaNbHbIX 3aKO-
HoOaTesIbHbIX aKTOB O NepcoHarnbHbIX AaHHbIX EASC.

MporHocTMYECKUE PUCKM B CCHepe perynupoBaHus
aiMMHUCTPATUBHO-NPABOBbIX PEXUMOB

3ajadva rapMoHmM3aunn HauMoHasbHbIX 3aKoHoda-
TENbCTB U YHUUKALUN HOPM MOCPEACTBOM MpU-
HATUS HagQHaUMOHasbHbIX MPaBOBbIX aKTOB B LeNsX
npenynpexaeHnst NpaBoBbIX PUCKOB AN HauMoHasb-
HoOM 6e3onacHocTn cTpaH — YneHoB EADC asnsetcs
aKTyanbHOW 1 onsi agMUHUCTPATUBHO-NPaBOBbLIX pe-
XXWMOB, KOTOpblE B KAQ4ECTBE CUCTEMbI MEP rocynap-
CTBEHHOrO PerynmpoBaHusa 1 agMUHUCTPaTUBHOW Je-
ATENbHOCTM OTpaXkatoT MOTPEBHOCTMN B 06ecneyeHnn
3alnThl OT coumanbHbIX KOH(MKTOB, MPUPOAHbIX,
TEXHOT€HHbIX Y BUONOMMYECKMX KAaTaKIM3MOB U HEO6-
XOAUMOCTM B 0COH6OM pPerynmpoBaHum OTAESbHbIX OT-
HoLleHU. HanpaBneHns NporHOCTUYECKUX PUCKOB
BbITEKAIOT U3 peanu3aumm KOHCTUTYLIMOHHbIX NpaB
rpaxaaH Ha ceBob6ofy NepeMeLLEHMS 1 OCYLLECTBIIEHMS
TPYLOBOW [EATENBHOCTU (PexumMa Murpauun); ocobo-
ro nopsiaKa Xo3samMcTBEHHON N NpeanpuHMMaTENIbCKON
OESATENbHOCTY; pa3padboTKu, NPUHATUSA, NMPUMEHEHWS
N UCMONHEHWS 0653aTeNbHbIX TPEOOBAHWI K NPOAYKLUN
N CBA3AHHBIM C HUMW NpoLieccam NPOEKTMPOBaHKS,
NpoM3BOACTBA, CTPOUTENBLCTBA, MOHTaXa, Hanagku,
aKcnnyaTauumn, XpaHeHus, NepeBo3ku, peannsaumnm
N yTUAM3aunm; NPOMbILLIEHHOrO COTPYAHNYECTBO ro-
cypapcts — vneHoB EASC; dyHKLMOHNPOBaHUS eau-
HOro TaMOXXEHHOr 0 NpocTpaHcTBa®.
PasrpaHuymnBaloT 4pesBblHanHble (3KCTpemarb-
Hble) N 06blYHblE aAMUHUCTPATUBHbIE NPaBOBbIE pe-
XWUMbl. MNepBble CBA3aHbI C YCEYEHNEM KOHCTUTYLIU-
OHHbIX MpaB M CBOBOA rpaxaaH U XO3ANCTBEHHOM
CaMOCTOSITENIbHOCTU MNPEANPUATUA, BO3NOXEHNEM
Ha HUX AONOSHUTENbHbBIX 06513aHHOCTEN, 06pa3oBa-
HMEM roCyLapCTBEHHbIX CTPYKTYP C 4Ype3Bbl4aliHbIMU
NONMHOMOYUSAMU U HAfENIEHNEM TaKOBbIMU AENCTBYIO-
LLMX rOCY[apCTBEHHbIX OpraHoB. [ns BTOPbIX Xapak-
TEPHbl JOCTaTO4HAsi CaMOCTOATENbHOCTb rpaxaaH
N opraHuMsaumi n OTCYTCTBME 4Ype3BblHarHbIX MOs-
HOMOYMIA OpPraHoB rOCYyAapCTBEHHOIO YMpPaBiEHMS.
Mpwn atom Bce rocygapctea — yneHsl EASC mncnonb-
3yl0T aAMMHUCTPATMBHO-NPABOBbIE PEXMMbI, 06e-
crevmBaroLLmMe HauMoHanbHyt0 6e30MacHOCTb CBOMX
CTpaH, & MMEHHO PEeXUMbl rOCYOAPCTBEHHOM TalHbI
N rocyfapcTBeHHOW rpaHuubl. Cpean nporHocTuye-
CKMX PUCKOB Ha 3TOM HanpasfieHnM OTMETUM Pasfiu-
4YMs B HAUMOHASbHbLIX 3aKOHOAATENbCTBAX KaTeropui
TarHbl. Tak, ecnu pecnybnuku Apmenus, Benapycb
n KasaxctaH BbI4NEHAOT roCyAapCTBEHHbIE CEKPETDI
N cny>ebHyto TariHy, To B Kbiprbidackon Pecnybnnke
OHW OeNnsiTcA Ha roCcyfapCTBEHHYIO, BOEHHYIO U Cy-
XeOHY0 TanHbI®. [IBUXEHME K YCTPaHEHUIO pa3Ho-

5 Cm.: AOMMHUCTPaTVMBHO-MPaBOBbIE PEXWMbl B rocygap-
CTBax — 4JleHax eBpa3uncKoro aKoHomuyeckoro coto3a. URL:
https://studref.com/316954/pravo/administrativno_pravovye_
rezhimy_gosudarstvah_chlenah_evraziyskogo_ekonomicheskogo_
soyuza (garta obpatieHus: 24.01.2020).

& Cm.. KanmbikoBa A.B. [lpaBoBoe perynupoBaHue
aAMVHNCTPATUBHO-NPABOBbIX PEXUMOB B rOCYAapcTBax — YneHax
EBpasuickoro akoHomMu4eckoro cotosa // XKypHan 3apy6exHoro
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YTeHUn 6bIN0 3adMKeMpoBaHo B NpoekTe Cornatue-
HUS 0 nopsake obMeHa nHdopmaunen, cogepxallen
CBELEeHNsi, OTHECEHHbIE K roCyqapCTBEHHOW TanHe
(rocymapcTBeHHbIM cekpeTam), Mexay rocynapcraa-
MU — YneHaMn EBpa3ninckoro SKOHOMUYECKOro COHo-
3a U EBpasuniickon 3KOHOMUYECKOM koMmccuen', oa-
HaKo Ha 3TOM [eJo 3acTonopuIoCh.

3akntoyenue

Taknum o6pas3om, EBponerncKmii SKOHOMUYECKNIA COO3
UMeeT xopoLune nepcrnekTuebl. 1o cnoBam cneum-
anucToB, cpeau ycnexos EASC cnepyeT BblgenuTb
CNOXMBLUYKOCSI TAMOXEHHYIO TEPPUTOPUIO, Hanmu4ne
€eOMHOr0 pblHKa TOBapoOB, YCNyr 1 pado4en cunbl. B nH-
TerpaumoHHOM 06pa30BaHNM YCTAHOBIIEHbI YHUTapHbIE
pernamMeHTbl, B TOM YMCIe B cdhepe TEXHNHECKOTO pe-
rynupoBaHusl, DENCTBYIOT eOMHbIA TAMOXEHHbIN Tapud
N 3aLLUTHbIE FPaHuULbl, NPUHATO CyAbOOHOCHOE peLLe-
Hue o cooTBeTcTBUN HopMm EADC atanoHam OpraHu-
3aLMM 3KOHOMMYECKOrO COTPYAHNYECTBA U Pa3BUTKA
(O3CP), yupexaeH NHCTUTYT OLIEHKWN PerynupyoLL.ero
Bosgencteus (OPB). EASC o6pen ctatyc cybbekTa
MeXAyHapoOHOro Npaea, a no YPoBHIO MHTErpaumm Bbl-
LLIeNT HECMOTPS HA MOJIOAOCTb HAa BTOPOE MECTO MNocse
EBponenckoro cotosa co CTaXeM CBbILLE NATUAECATH
net. EASC BbipabaTtbiBaeT TOProBO-3KOHOMUYECKME
B3aMMOOTHOLLEHMWSA C TPETbUMU rOCyAapcTBaMm N UH-
TEerpaunoHHbIMIN CO03aMU, Pe3YNbTAaTUBHO DYHKLN-
OHUPYIOT MEXaHW3Mbl TOProBbIX MEPEroBOPOB. JDKC-
nepTbl PEKOMEHAOBANM W fanee HapawmBaTb CETb
naptHepoB Coto3a, B TOM 4uche 3a cyet 4neHoB ACE-
AH, n Takxe npegnpuHATL Warn ansa 3akpenneHus
npaBocy6bekTHOCTM EADC BO BecemupHom ToproBom
opraHmMsaumm U Opyrux MHTepHaumMoHanbHbIX CTPYK-
Typax, cornacoBbiBaTb B3rnsabl Ha naowanKax gaH-
HbIX CTPYKTYP U MeXAyHapoaHbIX hopymax, Aoroea-
pvBasicb MO BO3MOXHOCTM O CMHXPOHHOM rOf10COBa-
HuW. C y4eToM LMpoBOI TpaHCopMaLmm SKOHOMUK
CTpaH-y4aCTHUL, Ha NMOBECTKE AHSA eAMHbIE LMpoBbIe
NPOoeKThbI?.

B OoononHeHne K OTMEYEeHHbIM B CcTaTbe N Tpeoby-
OLLMM YCTPaHEeHUsA MpPaBOBbIM pUCKaM Ha MOBECT-
Ke [OHS 3akoHoAaTeflbHble Mepbl, HUBENUPYOLLE
HanMyne 3HA4YUTENbHOrO KONIMYecTBa OrpaHuye-
HUA Ha BHYTPEHHEM pPbIHKE; HE COOTBETCTBYIOLLME
€Bpa3ninckMMm 06s3aTenbCTBa, B3ATble CTpaHamu-
y4acTHuuamum npu BcTynneHun B BTO; coepxumBa-
IOLWNA  peanu3aumio UHTErpaLMoHHOro noTeHumna-
na HeJoCcTaToK MOSIHOMOYMIA Y NOCTOSAHHO OENCTBY-
loLLlero HafHauMoHanbHOrO oOpraHa; OoTCyTCTBME

3aKoHofaTeNbcTBa U cpaBHUTENbHOro npasosegeHuns. 2016. Ne 6.
C. 52-60.

' Cm.: PacnopspkeHne Konnervum EBpasvinckon 3koHOMUHeCcKom
kommuceum ot 29 Hoabpsa 2016 roga N192 «O npoekTte Cornatue-
HUS1 O nopsigke obMeHa WHopmaumen, cogepxxallen ceefeHus,
OTHECEHHbIe K rOCYAapCTBEHHON TavHe (rocyaapCTBEHHbIM CEeKpe-
Tam), Mexgy rocygapctesaMm — YneHamu EBpasuinckoro aKoHomMu-
4eCKoro coto3a 1 EBpasninckon sKkoHoMmu4eckon kommcemen». URL:
https://base.garant.ru/71553754/ (pata o6patienus: 24.01.2020).

2 Cwm.: EBpaswuiickne akcneptsl o EASC: VY Cotw3a ecTtb
6onbwon noteHuwan passutua. URL: https://eadaily.com/ru/
news/2019/10/15/evraziyskie-eksperty-o-eaes-u-soyuza-est-
bolshoy-potencial-razvitiya (gata o6patieHus: 24.01.2020).

B CTpykType EADC napnameHTCKoro uamepeHus;
WCKIIOYEHME M3 NPOLIECCOB €BPa3UINCKON MHTErpa-
U1 coumanbHO-ryMaHUTapHOro HanpaeneHus, nps-
MO BJIMSIIOLLIErO HA SKOHOMMYECKOE pa3BUTUE U Ha-
LMoHanbHy0 6€e30MacHOCTb rocynapCTB-41EHOB UH-
TerpauuoHHoro otpasoBaHusi®. Bce 310 noTpebyet
CONMKEHMSA HAUNOHANbHbIX 3aKOHOAATENLCTB U UM-
nneMeHTauMm HagHaLWOHaNbHOrO PerynmpoBaHuns
Ha HauWOHasbHbINA YPOBEHb.
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PREDICTING LEGAL RISKS TO NATIONAL SECURITY
MEMBER STATES OF THE EEU IN THE CONTEXT

OF RESTRICTIONS ON THE FORMATION

AND DEVELOPMENT OF «ZONES OF KNOWLEDGE»

Agamirov K.V.
Institute of State and Law of RAS

The «knowledge zone» of the EEU in the presentation of the author
of this article represents the result of intellectual activity on design,
stratification and concentration in physical and virtual dimension of
intangible commercial or non-commercial products under legal pro-
tection as objects of intellectual property. The article explores the
legal risks to the national security of the entities of the Eurasian con-
glomerate, related to the existence of restrictions on the functioning
of the «knowledge zone» and due, on the one hand, to their cooper-
ation and mutual assistance in the creation of collective intellectual
products and, on the other, to competition in the use of the latter in
the interests of their States.

Keywords: legal risks, national security, «zone of knowledge» of
EEU, system of «zone of knowledge» of EEU, restriction of forma-
tion and development of «zone of knowledge» of EEU, globalization,
Eurasian integration, harmonization of the legislation of EEU, pro-
tection of the intellectual rights, access to personal data, regulation
of administrative legal regimes.
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Bnepsble 060CHOBaTb 0643aTefIbHOCTL [OroBO-
poB MbiTanuce ewe B XVI B., CBA3AHO 3TO C KymbTYp-
HbIM NogbeMoM McnaHCKoro KOponeBcTBa, B HacTHO-
cTn CanamMaHCKOW LLKOJbl, CO34aHHON nNpu YHMBeEpCK-
TeTe KacTunbckoro ropoga CanamaHku B 1526 r. Bbl-
JaloLLMMUCH YHEHBIMU CBOErO BPEMEHN — MOHaxamu
®paHcucko ge Butopmna n JomuHuro ge Coto. 3a oc-
HOBY 6bI/10 B3STO Y4eHue BpeMeH CpeHEBEKOBbS Te-
onora u 6orocnosa ®ombl AKBUHCKOro: «[1o [obpon
COBECTW YefloBeka nonaraercs, YToObl (BOMKHUK)
3annatmn ob6eLlaHHoe...crnegoBaTtesnbHo...M0 YecTn
YyenoBek 0653aH YesloBeKky M3 N60ro obeLlaHus. ..
KpoMme Toro, oXXb MMEET MECTO U1 eCIIU HEKTO He UC-
NOSIHNT OBELLaHHOe... NTOXb BJIeYET 3a COO0ON rpex,
NMOCKOJSIbKY TEM CaMbIM YeNoBEK 0OMaHbIBaeT 6rmx-
Hero coero» (STh. lI-Il. qu. 110, art. 3, obi. 5 et 6) [1].
HecomHeHHo, B ycnosusax PecopmaLmm, Benuknx re-
orpamn4ecknx OTKPbITUIA, HYXOAnoCb B KOPPEKTU-
poBke 1 Hacnegne CpedHEBEKOBbLIX yyeHbIX. Cxona-
CTVKa cTana «no3gHen» 1 ABUIOCh Opyanem aJisi BO3-
poOXAeHWs KynbTypbl. [epBoCTENEHHbIMW CTanu npo-
6r1emMbl YTOYHEHWUS COfepXXaHus Teopun npaea, geu-
CTBUTENbHOCTb OPUAMYECKNX aKTOB, €CTECTBEHHbIX
npae 4enoBeka, CyBepeHuTeTa, cnpaBeaivMBon BON-
Hbl, & TaKXXe posb crpaBeniMBoOCTM B AOFOBOPHbIX OT-
HOLLIEHUSIX.

HblHelWwHee COBpPEMEHHOE MOHATME MpUHLMNA
pacta sunt servanda, npoLuefLliee CTONeTUa coxpa-
HWUO B cebe npupoady U He OTCTYNUIIO OT OCHOBHOWM
NOoen — 3aknyun goroeop — 06s3aH cobnogaTh ero,
€CTECTBEHHO NPNOBPETSI OCOBEHHOCTU N OTNINHUTENb-
Hble YepTbl.

BcmaTpuasice B npuHumn pacta sunt servanda
CKBO3b MPU3MYy COBPEMEHHOCTU Y4eHble pasfenu-
NUCb BO B3rNsgfax Ha camy npu4MHy BO3HUKHOBEHUS
gorosopa mexgay rocygapcrsamm. COOTBETCTBEHHO,
ONCKYCCUIO BbI3bIBAOT MOTUBbLI UX COBMIOAEHUS UK
HecobnogeHus. epByt0 TOYKY 3peHUs BbiCcKasan
®.®D. MapTeHC — 0TeHeCTBEHHbIV IOPUCT YTBEPXOAB-
LUWIA, YTO [OroBOpbl 0653aTeflbHO OOMKHbI COBJIHO-
[atbCsi — 370 (haKT, He NoABepPraroLLMACA COMHEHMIO,
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B OTNIMYME OT OOBACHEHMST cCaMOl Npupoabl coboae-
HWSA OOroBopa M ee HPaBCTBEHHO-PENNIMO3HOIO 060-
cHoBaHusA. ®epop PenopoBMY BbiCKasbiBan MHEHWE
0 TOM, YTO topMaN4ecKoe 3Ha4YeHne Oorosopa — ecTb
He YTO MHOE KaK NpaBOBOE NMPU3HAHWE OOHOro rocy-
japctea gpyrum: «locygapctBa LOS/MKHbI NPU3HaTh
Opyr gpyra cy6bektamu npasa...OHW OOSDKHbI Npu-
3HaTb B3aMMHbIE MpaBa: MHA4Ye HUKaAKME CHOLLEHUS
MeXAy HUMU HEBO3MOXHbI» [2]. B npoTuBoBEC MHe-
Huo d.d. MapTeHca BbICTynaeT TOYKa 3peHus oTe-
YyecTBeHHOro topucta B.M. LWypwanosa, yTeepxaa-
towtero: «CTteneHb 0693aTeNbHOCTM U UCMOMHUMOCTM
MEeXOyHapOoAHbIX LOrOBOP OMpefensercsd Mepon ux
COOTBETCTBUSA [OENCTBUTENbHO pPa3yMHbIM MOTPeo-
HOCTSIM FOCY0apCTB B WX B3aWMHbIX OTHOLLEHUSX»
[3]. Cornawasice ¢ MHeHnem ®.®. MapTeHca, MOX-
HO MPUNTKN K BbIBOZY O TOM, YTO OOroBOpPbI HapyLua-
IOTCH MMEHHO MOTOMY, YTO CTOPOHbI 3a4aCTyt0 He CO-
6nrogatoT 6anaHc mexagy CoO6CTBEHHbIMU MHTEpecamm
N MHTEepecamun Opyroro rocygapcraa.

COOTBETCTBEHHO, MOXHO caenaTtb BbIBOA O TOM,
yTO goroBop 6ydeT cobnogatbca Torga, korga cro-
poHamn 6yOyT y4YTeHbl OENCTBUTENbHbIE WHTEPECHI
N NONMOXEHNe HapoOoB, NPU3HAHHLIMU CTaHYT obLUne
WHTEpPECHI, TEM CaMbIM ByayT cob04eHbl BO3MOXEH-
Hble JOroBOPOM B3aMMHbIE NMpaBa U 0693aHHOCTM.

0O6a3aHHOCTb BbIMONIHEHUS MEXOYHAPOAHOro Jo-
roBopa, 3akpennieHa B KOAMMULUMPOBAHHLIX HOP-
Max BeHckon KOHBEHUMM O npaBe MeXAyHapoOHbIX
poroop oT 23 masa 1969 r., BeHckol KOHBEHLMM
0 npaBe Mexpay rocyaapcreaMm M MexayHaponHbl-
MU OpraHmM3aumsaMu Unn Mexagy MeXxayHapoOHbIMU
oT 21 mapta 1986 r. O4eBMAHbLIM ABMAETCA TO, YTO
0653aTeNbHOCTb COBMOAEHMS MPUHLMNOB MeXayHa-
poOHOro npaBa He BbI3bIBAET COMHEHUsA. Ho Tak nn
37O Ha npakTuke? CobnogalnTCs I HEYKOCHUTENb-
HO npeanucaHHble 064A3aTenbCTBa, BO3JOXEHHbIE
rocynapcTBoM [OOpPOBOSIbLHO? VIcTopms MokasbiBaeT
HeyTeLLMTEeNIbHYIO MPaKTMKY — 4OrOBOPbI HacTO HE CO-
6ntopatoTcs.

MpMMepoM MOXET CRy>XWUTb BOEHHas onepauus
HATO npotue CotosHon Pecnybnuku HOrocnasusi.
MpepwecTByOLWNM COObITUEM ABMMACL NOMbITKA OT-
nenexnst Kocoso ot Orocnaeum, npegnpuHuMmaemas
pagukanbHO HACTPOEHHOW 4YacTblo anbaHCKoro Ha-
cenenns. C OgaHHOW Uenblo co3paBannChb HE3aKOoH-
Hbl€ BOOPY>XEHHbIE (POPMUPOBaHUS, napannenbHble
CTPYKTYpbl Bfiactu, MOAMOSibHbIE (POPMUPOBAHUS.
Bnactn Coto3Hori Pecnybnvkn [Orocnaesuu, npu-
HMMas Mepbl MO OrpaHMYeHnto aBToOHOMUKM KOCOBO
B 1989 r., ycyrybunm KOHMKT HaHECEHUEM YLLEp-
6a npaBam anbaHckoro HacenexHusi. CnegcTBmMemM co-
ObITUIA ABUIOCb Ha4Yano BOEHHOW onepauuu 24 map-
Ta 1999 r. cunammn HATO nop KOOOBbIM Ha3BaHMEM
«CotogHasa cvna». BoeHHO-BO3ayLLHbIE CUSbl albsiH-
ca B TeYEHME HECKONMbKUX MEeCALEeB HAHOCUAM yaapbl
pPakeTHO-60MOOBbIMW YCTAHOBKAMU MO TEPPUTOPUMU
CotosHow Pecny6nuku Orocnasus.

PaccmaTpuBas gaHHble COObITUS C TOYKN 3PEHUS
HblHE [OEWCTBYIOLLEro MeXAyHapoOHOro 3akoHoda-
TenbctBa BoeHHble pgenctBusa HATO asnsatoTcsa Ha-
pywenvem ocHoB YctaBa OOH, pokymeHtoB OOH
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N OBCE. BoopyxeHHbie gencteus HATO, Hanpas-
neHHble npotue Coto3Hon Pecny6nukn HOrocnasum
nognagatot nog OnpefeneHne arpeccun, yTBEpX-
neHHoe 14 nekabpst 1974 r. l'eHepanbHon Accambine-
en OOH: «bymeT KBanMduumpoBaTbCs B KadecTBe
aKkTta arpeccuu...6ombapanpoBka BOOPYXEHHbIMU
cunamm rocygapctea TeppuTopun Opyroro rocygap-
ctBa». Ocoboe BHMMaHue B OnpegeneHum yaenseTcs
YTBEPXOEHMIO, YTO «HUKaKne coobpaxkeHus noboro
xapakTtepa, 6yab TO NOMUTUYECKOrO, 3KOHOMUYECKO-
ro, BOEHHOr0 WM MHOro Xapaktepa, He MOryT Chy-
XWUTb ONpaBhaHWeM arpeccum». Takxe cT. 2 Ycrasa
OOH o0693bIBaeT CTpaHbl paspeLlarb MexayHapoa-
Hbl€ KOHQNNKTbI MUPHBIM NyTEM, NPeanuncbiBaeT BO3-
OepXnBaTbCsa OT Yrpo3bl CUMbl UNN €€ NPUMEHEHUS
B MeXOyHapodHbIX OTHOLWeHusX. HecobniopgeHune
MexayHapogHoro gorosopa yneHamm HATO Bbipa-
XaeTca B npoTuBopedmn nonoxeHusam CeBepoar-
naHtmnyeckoro gorosopa 1949 r. o cospgaHum HATO.
CornacHo ct. 1 CeBepoaTtnaHTU4ecKoro [oroesopa
paspeLueHne MeXxayHapoaHbix crnopoB [4], B KOTO-
pble OHWU MOTyT ObiTb BOBMEYEHbI, MUPHBIM NyTEM —
06513aHHOCTb CTpaH-ydacTthuy HATO, He nopgepras
yrpose MexayHapoaHbIi Mup, 6€30nacHoCTb U crpa-
BEANMBOCTb. B JOKyMeHTe npegycmartpuBaeTcs npu-
MEHEHME CUsbl MyTEM OPYXXUS, HO NULLb B LeNsx 3a-
LWTbI B OTBET Ha HanageHue NpoTnB OAHOM U3 CTpaH-
y4acTHuUL,.

B cooTtBeTcTBUKM C NonoxeHnem XKeHeBCKOW KOH-
BeHUMn 1949 r. m nonoxexHvem [JOMONHUTENBHOIO
npotokona | 1977 r., npuMeHeHne nx Heo6xoanuMo Npu
OOBABMEHNN BOVHbI UNN BOOPY>XXEHHOIO KOHMPNMKTA,
BO3HMKAIOLLME MEXOY CTOPOHaMu, BKJYas cutya-
LMI0, MPY KOTOPOW CTOPOHbI HE NPU3HAIKOT COCTOSHNE
BOViHbI. Bonbluas YacTb rocygapcTs, Bxogawmx 8 HA-
TO saBnsaTCA yd4acTHUKaMn XKEHEBCKMUX KOHBEHLMN
n [OononHUTENbHbLIX MPOTOKOMOB. Takmm o6pas3om,
NPUMEHUMBIMWU K OTHOLLEHUSM, BO3HUKLUUM MeXAay
CotosHow Pecny6nukon fOrocnasmen n HATO cuuta-
OTCS MOSIOXKEHUST MEXAYHapOOHOro npaea, BK4as
aarckme kKoHBeHUun 1908 r., XKeHeBckasn KOHBEHLMS
1949 r. o0 3awWuTe XepTB BOWHbI U ABa [ononHUTENb-
HbIX NpoTokona 1977 r.

B cnencreme HeCOONMOAEHNSA MEXOYHAPOAHbIX A0~
rOBOPOB M COrnalleHuii, HanpaBfeHHbIX Ha obecne-
YyeHne Mupa M nopsigka, NocTpagano rpaxgaHckoe
HaceneHuwe, paam KOToporo, B CyLLLHOCTU, U CO3JaloT-
Csl BCE MeXAyHapOoOHO-NPaBoBbIe aKTbl, 3aK4aroT-
csl cornatlueHus.

YacTto cny4aeTcsl, 4TO OAWH M3 Yy4YaCTHMKOB OO-
roBopa Mo pasfuyHbIM NpUYMHaM OOBUHAET OPYryto
CTOPOHY B ero HecobnogeHun. I BMecto nonbITOK
KOHCTPYKTMBHO pas3peLUmnTb BO3HUKLLYIO Hebnaronpu-
SITHYIO CUTYaLMIO pa3BepTbiBaKOT rOSIOCNOBHYIO 06BU-
HUTENbHYIO KOMMaHWIO NPOTUB OPYror CTOPOHbI.

MpuMepoM TOMY CRYXWUT cUTyauus, ClOXMBLUAS-
cs BOKpyr [JoroBopa O NMKBMZALMM PakeT cpegHen
N MEeHbLUEN AanbHOCTW, MOAMNUCaHHbLIM 8 fexkabps
1987 r. lNeHcekom LIK KIMNCC Mwuxannom Nop6adeBbim
n npeangeHtom CLUA PoHanbgom PewnraHom. [doro-
BOp SIBUSICS CNeACTBMEM NPOAOCIHKUTENBHOM FOHKM BO-
OpY>XEHWI, CTpaHbl, ornacasiCb pakeTHoOro yaapa, Tem



cambIM MnonbiTanMcb obe3onacutb cebs. B nporosope
wna peyb 0 paketax MeHbLuen (ot 500 go 1000 km.)
n cpegHen (ot 1000 go 5500 km.) gpanbHocTn. CCCP
B COOTBETCTBUM C JOFOBOPOM YHUUTOXWUI YETbIPE TU-
na pakeT cpefHen AanbHOCTU, B TOM Yuc/ie MOOUIb-
Hble pakeTHble KOMMMEKChbI C 6aNNNCTUHECKMMN pa-
ketamn PCI-10 «[MnoHep» n pakeTbl Manon ganb-
HocTn OTP-22 «Temn-C» N OTP-23 «Oka». B cBoto
odepenpb CLUA yHMUTOXMNM BGannncTuyeckue pake-
Tbl «[MepwmHr-2» n «MepwuHr 1A, a Takxe OT Kpbl-
natbix pakeT «Tomaraek» mogndukaumm BGM-109G
Gryphon. M0 YMCNEHHOCTN YHUYTOXEHHbIE pakeTHble
komnnekcbl CCCP coctaBunu 1846, CLUA Ha ogHy
ThiCAYYy MeHbLUe [5].

O6BuHeHMa CLUA npossyyanu B Nepsbii pas eLle
B 2013 r. AommHucTpauusa bapaka O6ambl nocymTa-
na, yto gorosop o PCM[ 6b1n HapylwieH Poccuen.
VYTBEPXAEHNA O HECOONAeHUN CornalleHna OBOsi-
kmne. epBoe KacaeTcs MeXKOHTUHEeHTanbHoW 6an-
NUCTUYECKON pakeTbl «HApc», 3anyck KOTOPOW Npoun3-
BOOMIICA Ha pacCTosiHME MEHbLLE BEPXHEro npeaena
no gorosopy PCM[ (gorosop ctaBuT nog 3anpeT 3a-
NyCcK pakeT ¢ fanbHocTbio nycka ot 500 go 5500 Km.).
HapyLieHnem gaHHble ncnbiTaHWsa He aBnatoTcs. Bro-
poe yTBEPXOEHUE KacaeTcs HEeOMO3HAHHOM Kpbl-
naTon pakeTbl HademMHoro 6asupoBaHusa. OpgHUM
N3 KaHOWOATOB Ha pPoONib HEOMO3HAHHOWM KpblnaTomn
pakeTbl MOXeT ObITb paketa P-500, co3pgaHHas gns
komnnekca «WckaHgep», naHavanbHO CKOHCTPYMpPO-
BaHHOro nop, 6annucTUYecKyto pakeT, MbiTascb 3a-
MEHUTb OMnepaTUBHO-TAKTUYECKUIN pPaKETHbIM KOM-
nnekc «Oka», NMMKBUOVWPOBAHHbLIA B pamKkax OOroBo-
pa PCMM, xoTa, kak yTBEPXAann COBETCKUE YYeHble
nanbHocTb «OKn» coctaBnsana 450-470 kM. B coot-
BETCTBUW C (hakToM, O TOM, 4TO «VickaHaep» He npe-
Bbllan ganbHocTb 500 KM., MOXHO caenatb BbIBO[,
O TOM, YTO [OrOBOP M BO BTOPOM Cily4ae HapyLueH
He ObIn.

Taknm 06pa3omM, MOXHO cAenaTtb BbIBOA O TOM,
YTO JoBOAbl O HapyweHun Poccneri gorosopa PCMI
kaxyTca cnabbimn. Mctopusa 06 umcnbITaHUAX Kpbl-
naTton pakeTbl HeonpepeneHHa, akT, roBOpMBLLINIA
0 TOM, YTO aMePUKAHCKOE NPaBUTENLCTBO HE 3axo-
TENo Ha3BaTb JaHHOE NMPOUCLLECTBMEM HaPYLLEHUEM,
rOBOPUT B MEPBYIO 04epedb O HEYBEPEHHOCTU B COO-
CTBEHHbIX 3aABNEHURX.

YacTbiMu cnydyasmMu SBUNNCb B3aMMHbIE MPETEH-
3un n 06BUHEeHMs B appec gpyr gpyra CLUA n PO
Mo MOBOALY KOHTPOSS BOOPYXEHUM, HO B OOMbLUMH-
CTBE Cny4yaeB faHHble MPeTeH3Mn He Haxoamnm pas-
peLueHns, 4o Tex Nnop, noka He yTpadnBanu akTyasb-
HOCTW.

Tak noyemy >e Torga BOOOLLE MOSABASATCS
YyTBEPXOEHUS M OOBUHEHUSA O HAPYLLEHUSAX MeXayHa-
poOHbIX cornatueHnin? MpnyrHbl HE06X0OUMO UCKaTb
He B CyTM caMuX OOBUHEHMWI, NOASIMHHOCTb KOTOPbIX
4acTo MOABepraeTcs COMHEHMIO, a B OCOOEHHOCTAX
BHYTPEHHEN MNONUTUKN U BO BHYTPUIrOCyOaPCTBEHHbIX
uensax, npecnefyembix KaXaon CTpaHoW B OTAENbHO-
CTW.

To, 4TO NpoUCXoanT BHYTPY OTAENBHOIO rocyaap-
CTBa, B €ro BHYTPEHHEN MOSINTUKE, YacTO OKa3blBaeT

CWUIbHOE BIINSIHNE Ha XW3Hb OPYrUX YNIEHOB MeEXAy-
HapopgHoro coobLecTtea. Kak nokasbiBatoT NPUMeEpbI,
NPVHUMN CyBEPEHUTETA U HEMPUKOCHOBEHHOCTU Ha-
LMOoHanbHOro npaea 4acTto He co6nopaeTcs, crnef-
CTBMEM Yero sIBMSieTcs HecobntoeHe cTpaHamu 3a-
KIOYEHHbIX cornalleHuin, He3akoHHOoe BmellaTesb-
CTBO B XM3Hb OPYrou cTpaHbl. HO KTO nmeeT npaso
WM 3aKOHHOE OCHOBaHWE HapyllaTb MeXAyHapopn-
Hble OOroBOpbl, U1 BO UMA Kakux uenen? He 3aBu-
CUT NN cama MexayHapopgHas NerMTMMHOCTb OT Cy-
LLIECTBOBAHNS CyBEPEHHbIX FOCYAapCTB U UX CUIbI?

B HacTosiLLlee BpeMsa BO3HUKAET OUCKYCCUOHHbIN
BOMPOC O BO3MOXHOCTW HapyLLUEHWUA CyBepeHuTeTa
rocynapcTBa, a Takke OCHOBaHWIW Ans peanu3aumm
Takux gencrtemi. NMomMmmo 3Toro, HeO6Xo0ANMMO onpe-
OENUTb B KaKOW CTeNeHn MexayHapoaHoe npaBso Mo-
XEeT WU OOMKHO OorpaHMynmBaTtb NoAo6Hble pPeLLEeHUS.
OTBeTUTb Ha NOCTaBfIEHHbIE BOMPOCHI MOXHO Mpoa-
HanNM3nMpoBaB OCHOBHblE HaMnpaBfeHUsi BHELLHEWN Mo-
nntukn CLLA 1 eBponenckmx gepxas.

CyulecTBOBaHMe NPOTUBOPEYUUIA MEXAY TOYKamu
3peHnst NOATBEPXAAETCSA 0OBUHEHNAMWN €BPONENLIEB
npoTnB ogHocTopoHHen nonutukm CLUA, B yacTHo-
CTW: obpalleHune ¢ NneHHbIMK «Anb-Kangbl» B TIOPb-
mMe lNyaHTamo, BbIXOL M3 NPOTUBOPAKETHOrO [OrOBO-
pa, oTkad BawwuHrtoHa npucoeamHuTbca K Mexay-
HapogHOMy TpubyHasy, a elle paHblue — 3asBlieHne
agMuHucTpauumn bywa o Beixoge 13 Knotckoro npo-
TOKONa NpoTMB rnob6anbHoro notennexHus. Esponen-
CKMe onnoHeHThbl nonutuka CLUA roBopu 0 TOM, 4TO
HEeO6X0AMMO CO3[aTh HOBbI MEXAYHAPOAHbIN Nops-
[OOK, OCHOBaHHbI Ha MpaBOBbIX HOpMax, MUP, CBO-
604HbIN OT NOE0NOrMYECKNX KOH(ITMKTOB U FOHKWN BO-
OpY>XeHWI, NPeaoCTaBABLUNN BO3MOXHOCTM ANs A0-
CTMXKEHUSI KOHCEHCYCa 1 BeeHNs amarnora.

Hawnbonee cunbHble pasHornacus no noBoAy of-
HOCTOPOHHEro noaxofda K pelleHuto npobnem pas-
BOpaymnBaloTcs B cpepe 6€30nacHOCTH, BbilLeaLen
Ha MepBbI NnaH Mnocne TpareguMM oOuHHaAUaTo-
ro ceHta6psa. B ceHtabpe 2002 r. CLUA nony4mnm
opobpeHne CoseTta 6€30MacHOCTU, BbIOBUHYB Tpe-
60BaHuA K Mipaky 06 YHUYTOXEHUN OPYXMA MaCCo-
BOro nopaxenus. AoMmuHucTpauma bylwa, HecmoTps
3a ob6pauieHme k CoseTy 6e3onacHocTn, gana no-
HATb, YTO B CNnyyae oTpuuaTtenbHoro oteeta, CLUA
CaMOCTOSITENIbHO HAYHET BOEHHbIE AENCTBUSA NPOTUB
Mpaka He3aBMCUMO OT MHEHUS1 MOCTOSIHHbIX YNIEHOB
CoBeTa 6e3onacHoCcTH, o6nagatroLLmx npaBom BeTO.
[aHHbIN NpUMep MHTEPECEH C TOYKN 3PEHUS COBIIIO-
OeHnsi CyBEPEHHOCTUN M 6e3onacHocTu. B cooTBeT-
cTBum co cT. 51 Yctaa OOH [6] cTpaHbl-y4acTHULbI
opraHusauuMm BnpaBe npeanpuHMMaTb BOEHHbIE
OEeNCTBUS B OOHOCTOPOHHEM MOPSiKE C LEenbto ca-
Mo3awmTbl. CLUA cnpaBennmeo roBopu O TOM, 4TO
cpeAcTBa MacCOBOrO MOpaXKeHusi npencTaBnsioT
yrpo3y, HO, HECMOTPS Ha 3TO pa3Bs3blBaHWE MNpe-
BEHTUBHOW BOWHbI B OTBET Ha NOLOOGHYI Yyrpo3y —
He SBMSIEeTCS XOPOLUMM MPUMEPOM MEXAYHAPOOHbIX
OTHOLLIEHWNA.

BbiBOO MOXHO caenatb 0 TOM, YTO NPeAoCTaBMsATb
npaBo OOHOM CTOPOHE CoBepLUaTb AENCTBUS, BIIEKY-
Lme 3a cobol cepbesHble MOCNeacTBMs, BNUSIOLLNE
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Ha XW3HeOenaTenbHOCTb MMPOBOro Coo6LLIECTBA B Lie-
oM, ABNAETCS HEBEPHbIM.

CTOouT OTMETUTb, YTO CYLLECTBYIOT KapAuvHanbHO
pasHble TOYKM 3PEHMS HA BELAEHME MEXOYHapPOLHOM
nonuMTuKKM mMexgpy ctpaHamu Eeponbl 1 CLUA. Oeno
B TOM, 4YTO B EBpone rocynapctBo BOCNPUHUMAETCS
KaK 3alLUUTHMK OBLLECTBEHHbIX NHTEPECOB, CTOSLLMX
BblLLE NINYHbIX MHTEPECOB rpaXKaaHnHa. Y7o kacaeTcst
CLLA — 06LLeCTBEHHbIN MHTEPEC HEOTAENMM OT UHTE-
pecoB rocynapcTea, rocyapcTBO CIY>XMUT 06LLECTBY.
MpeBocxoas B cune OOHO rOCY[apCTBO He CHMTaET-
CA C MHEHMEeM ocCTasbHbIX, a 6onee cnabomy ynob-
Hee COOTBETCTBOBATL OOLUMM CTaHAapTaMm 1 He Hapy-
LlaTb TO, YTO NPUHATO 6OMNBbLUMHCTBOM.

MoxxHO cornacuTbcs ¢ MHeHeM ®. OyKysAMbl, KO-
TopbI aHannaupysa nonutnky CLLUA n eBponerickmx
rocygapcTB NpMXoauT K BbIBOAY O TOM, YTO B OCHOBE
WX pasHornacum nexar pyHagaMmeHTanbHble pasnmynsg
B MOHMMaHMM UCTOYHNKA AEMOKPaTUYECKOWN NErMTUM-
HOCTM Ha MeXAyHapoaHOM ypoBHe. Ecnun amepukan-
Lbl CKITOHHbI BUOETb BbICOKUIA YPOBEHb OEMOKpPATU-
YeCKOWM NErMTUMHOCTM B KOHCTUTYLIMOHHOM AEMOKpA-
TMYECKOM rocyapcTBe, TO, MO MHEHMIO EBPOMNENLEB,
OeMoKpaTtmyeckasi NermTMMHOCTb BbITEKAET U3 BOMK
MexayHapogHoro coobuiectsa. OHM BOCMPUHUMAIOT
MeXAyHapOAHble opraHM3aunm XpaHUTensMm BCeob-
Lero 6nara, CTOsILEro BbILLE >XefaHW OTOesnbHbIX
rocypapcts. C To4km 3peHus CLLUA penernposaHue
BNacTW, Kak Ha HauMoHasNIbHOM, TaK M Ha MeXayHa-
pPOOHOM ypOBHE, 60nee orpaHuyeHo. MNpuydmHbl 3TUX
HOPMAaTMBHbIX PasnnN4Ynii KPoOKTCS B CaMOM UCTOPU-
YeCcKoM npouecce cTaHoBneHus rocygapcts. CLUA
BCerga BbICTynanuM MpPOTMB KOHTPOSMPYEMOWM TocCy-
0apCTBOM 3KOHOMWKMW, MOOLUPSNIO WHOMBUAYANN3M,
HeorpaHuU4eHHy0 CcBO6GOAY NpeanpUHUMaTenscTea
n sranutapuaMm. B gaHHOM rocypapctee Bcerga cy-
LLlecTBOBa TONbKO OAMH MONMUTUYECKUI PEXUM U KX
KoHcTuTyums BonsiowaeT XxapakTepHble YHMBepcarsb-
Hble LLleHHOCTU, UMEetoLLINE B UX NMOHUMAaHUM 3Ha4YeHne
015 YenoBeYecTBa, Janeko BbIXOAsLLee 3a rpaHuLbl
CLUA. B EBpone geno o6¢cTonT nHave, NoCKOsIbKy eB-
pornenckne rocymapcrea Mpo4YyBCTBOBANM pasfivy-
Hble MONIUTUYECKME PEXUMbI HA MYTWN CBOErO UCTOPU-
YECKOro CTaHOBJEHUS, U C pa3HbIMM MNOCNEACTBUSMMN
onsa cebsa. HemHorne eBponenckme CTpaHbl cHuTaroT
CBOW MOSIUTUYECKME MHCTPYMEHTBI YHUBEPCANbHbLIMU
Mogensamu ans Bcero 4yenoseyectsa. OHU Takxe yBe-
PEHbI B TOM, YTO UX HALMOHANbHbIE MHCTUTYTbI UMEIT
60nee HU3KUIN YpOBEHb NErMTUMHOCTU, YEM MeXay-
HapoAHble opraHnsauum [7].

Kak e npeofonetb CyLLeCcTBYOLLME NPENATCTBUA
Ha NMyTW K COBOAEHNIO MEXAYHAPOOHOro 3akoHoaa-
TENbCTBA, a TakKe MUPOBOMY MOPSAKY, HaLEeNeHHo-
My Ha co6niogeHe 0OroBopoB?

Kak y>xe roBopunoch Bbille, rocygapcrsa MAeH-
TMUUMPYIOT cebst No-pas3HOMY BCNELACTBUE UCTOPU-
YeCKMX MPOLLECCOB, MPONCXOAMBLUMX BHYTpW. Ho Tak-
)€ He CTOUT 3abbiBaTb U 06 OCO3HAHHOCTWN NErUTUM-
HOCTM OTAESIbHOW JIMYHOCTLIO, B CYLLIHOCTWU, C Hac
camux. 3aknagbiBasg B MUPOBO33peHME 06LLecTBa
TakMe MOHATUS Kak: MpaBOCO3HaHWE, 3aKOHHOCTb,
rpa>kfjaHCKoe O6LLECTBO HE TOJSIbKO Ha YPOBHE CIOB,
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a Ha ypoBHe (byHOAMEHTasNbHbIX XXU3HEHHbIX MPWH-
LMMNoB, rocyaapCTBO CMOXET rapaHTMpoBaTb 3aKOH-
HOCTb BHYTpM Ce6s1 U BOKpPYr cebs, He noasepras
0nacHOCTUN MUPOBOE COOBLLIECTBO.

B Haluen cTpaHe, K coxaneHuto, cchopmmupoBarsncs
0co6bI Noaxon K MOHUMAaHUIO HOPM MnpaBa, Kak Ha-
UMOHanbHbIX, TaK U MEXAYHaPOAHbIX, 6epyLLMiA CBOE
Hayano B uctopuun. B cTtatbe «[lpaBoBas KyneTypa
coBpemeHHoln Poccum» C.B. CTpbirnH [8] packpbiBa-
eTcs npobrema nNpaBoBOM HerpaMmoTHOCTU PoccusH.
ABTOP rOBOpPUT O TOM, YTO NpaBoBasi KysikTypa Copep-
XUT B cebe NpaBoOBYK KyNbTypy o6LLecTBa, rpynmnbl
N MHOMBUAOYaNbHYO NPaBOBYIO KYNLTYPY M MPaBOBYHO
KYNbTYPY OOJSDKHOCTHbIX Nnuy. KynbTypa obliectsa
OXBaTbIBAET €ro AYXOBHYH >XM3Hb, LIEHHOCTWU, HaKO-
NEHHbIN ONbIT, 06pa3 MbICNen, rpynnosas opmMupy-
€TCsi Ha YPOBHE OTAENbHOMO KOMNEKTUBA, FPpynnbl, UH-
AvBuayanbHasi, COOTBETCTBEHHO OTBeYaeT 3a ob6pas
MbICIEl OTAENBHO B3ATOrO YeSIoBEKA, Ero NpaBoBYHO
06pa30BaHHOCTb, YPOBEHb NMPABOCO3HAHUS, a TaKxXe
YMeHMe rpaMoTHO Mosib3oBaTbCsA nNpaBoMm. [NpaBoBas
KynbTypa, Kak ofiHa U3 YacTel 06LLen KynbTypbl Npu-
3BaHa BeCTM Auasior NocpeacTBOM HOpPM Mnpaea Aans
pPasnnYHbIX 06LLIECTBEHHbIX ABMXXEHWIA, HALNIA.

OCHOBHOW MNPUYNHON CyLLIECTBYIOLLIErO  YPOBHS
NpaBOCO3HaHMA POCCUNCKOro obLlecTBa SBUSICSA TO-
TanuTapHbI CTPOWN, 3aMEHUBLLNIA CBOEW MOEONOrn-
e MecCcTO npaBoBOM KynbTypbl. CHOPMUPOBAHHBIN
NOMUTUYECKUI MUE 3aLUMULLEHHOCTU rpaxkgaH rocy-
JapCTBOM YHUYTOXas WUHCTUHKT COLManbHOWM 3alm-
Thl N XenaHne K BblpaboTke NpaBoBOW NPaMOTHOCTM.
Mpes egmnHcTBa Haumn B CCCP He gaBan BO3MOXHO-
CTW pasropartbCa HaunoHanbHbIM KOHMKTam. Pas-
Ban Coetckoro Coto3a aBuUNca Katann3aTtopom Ans
0CO3HaHUS JIMYHOCTBIO CBOEW He3aLLULLIEHHOCTM ne-
pen HOBbIM MUPOM, B YCITOBUSAX MOJTHOTO Kpuauca 06-
LwecTtsa. Y NOCTCOBETCKOro YenoBeKa, HaxoanBLLEro-
Csl B YC/IOBUSIX MPaBOBOro Bakyyma, oTcyTcTBOBana
BO3MOXHOCTb Ha camMo3alluTy, NpMBedLlas K arpec-
CUBHOCTU U BpaxXgebHOCTMU.

Pycckuin domnocod N.A. UnbuH cumtan, 4to Hapog,
He 3HaloLLMIA 3aKOHOB CBOEW CTPaHbl, N HE YMEOLLNIA
UMW BOCMOSb30BATLCA, BEOET BHEMPABOBYIO XM3Hb
[9]. MHbIMM cnoBamu Hawla 6e3rpaMOoTHOCTb B Mnpa-
BOBOW cdpepe — npectynneHne. CyliecTByeT OCO-
6EHHOCTb, OTAeNnsLlas UCTMHHO YeSloBeKa Mnpaso-
BOW KyJIbTYpbl OT NMCEBLO-KYNLTYPHOrO, a, UMEHHO —
BHYTPEHHSAA NOTPEOHOCTb B MPaABOBOW rPamMOTHOCTH,
XXWU3HEeHHas HeobxogmMocTb. [aBHOW 3agadvent, no-
3BONAOLLEN co3f4aTh NPaBOBYIO MPaAMOTHOCTb OOLLe-
CTBa, SIBASETCA BOCMUTAHNE B KaXXOOM rpakaaHuHe
MOHUMAHUSA O >XWU3HEHHOW HeobXxoauMOCTU cobIito-
OEHNs1 3aKOHOB, NPUOBPETEHNE O0BEPUSA K rocynap-
CTBY, @ rocyjapcTBo, B CBOK O4epenb NepecTponTb-
Csl Ha KYypC COBMNIOAEHNS MeXOYyHapOOHbIX 3aKOHOB,
[OroBopoOB, cornaileHuin. Bee Bbilienepe4vmcneHHoe
Heo6XOAMMO BOCMUTLIBATL M MPUBMBATL Ha YCIIOBU-
SIX [OBPOBOSMIBHOCTU W XENaHUs CTPOUTb OOLLLECTBO
Ha NpaBoOBOM (hyHOAMEHTE, HE MOPOXAasa arpeccuio.

Kak M13BECTHO, MHOrMe pOCCUSIHE He Ychenu
aganTupoBaTbCAd K HOBOW peanbHOCTW, HO ceklyac
XXWU3HEHHO HEOOXOAMMO MEHATb CBOE MMPOBO33pe-



HWe 1 NOBbILATb NPaBOBYIO KyNbTYpy. PopmMmpoBaThb
npaBoBOE 06LLECTBO, HEOOXOOANMMO BOCMUTLIBas Oy-
JyLLiee NokosieHne, n BOCNUTaTbh B HEM HE TOSIbKO Be-
Py B 3aKOH, HO M XefnaHne, yMeHne nosb30BaTbCs UM.
Taknm 06pa3om, 0CO3HaAB HEOBXOANMOCTb COOIO-
OEHUS 3aKOHOB, a PaBHO, Kak U COBMIOAEHNS MeXay-
HapOAHbIX LOrOBOPOB, Ha YPOBHE JIMYHOCTW, rocyaap-
CTBO [JO/MKHO O0CO3HAaTb HEOOXOAUMOCTb U HEN3beX-
HOCTb MHOIFOYPOBHEBOIO B3aMMOLENCTBMA B MEXAY-
HapogHon cdepe. ToNbkO NOHMMaHWe, YTO B peanu-
3aumMm COBMECTHOW BOMN U COTPYAHUYECTBE MOXHO
OOCTUrHYTb  peLueHust MeXOYHapOAHbIX Mpo6rem,
KOTOpble B HACTOSILLIMA MOMEHT CTOAT Nnepen Mexay-
HapoOOHbIM COOBLLECTBOM, MPUHATUE BO3MOXHOCTU
B3aMMOOENCTBMA AN OOCTMXKEHUS1 BCEOOLLEro WH-
Tepeca, a HeyOoBMEeTBOPEHUS TEKYLLMX SKOHOMUYE-
CKMX NOTPEBHOCTEN KaXKOon rocyaapcTaa, no3sonut
pewnTb MHOrne rnobdanbHbie NPo6remMbl COBPEMEH-
HOCTW W BbIATU HA HOBbIN YPOBEHb MOHUMAaHUA npa-
Ba, K&K MHCTPYMEHTa NOCTPOEHNS HOBOW peasnbHOCTU
B pamMKax B3auMOLEencTBus rocynapcTts. B aton ces-
31 HOBbIN CMbICI 1 coaepXaHue npmHumna pacta sunt
servanda npuo6peTaeTt 6osee rnobdasnbHble MacLUTa-
6bl. PykoBOACTBYACH MM U MPUMEHSSA €ro K TEKYLLNM
n 6ygoyLmMMm peanusmM, OCo3HaBasi ero 3Ha4YnMMOoCTb
N HEOOXOAMMOCTb A1 PEryNMpoOBaHNSa MeXayHapoa-
HbIX OTHOLLIEHWIA MOXHO FOBOPUTb O MOCTPOEHUM HO-
BOr0O MMPOMOpsiika UCXOOA U3 BbICLLUMX MOpasibHbIX
N HPaBCTBEHHbIX LIEHHOCTSIX MnpaBa. TOfIbKO Takoe
HanpaBfeHne pas3BUTUA, 3afaHHoOe eLle MHOro Moko-
NEHUN Ha3af, CMOXET NMOMOYb BCEMY YENOBEYECTBY
NpeofoneTb HENMOHMMaHME N BbINTU Ha HOBbIA YpPO-
BEHb MOCTPOEHUS MEXOYHAPOAHbIX OTHOLLEHUWA.
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The article deals with the concept of the pacta sunt servanda prin-
ciple, the history of its formation and development, as well as the
possibility of implementation taking into account the current trends
in international law and international relations. Examines practical
examples of how compliance with this principle, and not the willing-
ness of states to abide by it. The article examines the positions of
various states in relation to the understanding of the state and inter-
national entities, as well as the role of the individual, its legal con-
sciousness and their influence on the observance of the principle of
pacta sunt servanda.
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CraTbsa nocesilLieHa TEOPETUYECKMM OCHOBaM MOSIHOMOYUIA anen-
NAUMOHHBIX Cy#oB B cydebHoun cucteme Poccuiickon ®epepaumn.
B cratbe patoTcs onpefenenvs oTaeNbHbIX HarnpasieHWii MoNHOMO-
YW anennsiuMoHHbIX CynoB. ABTOPOM BbIAENAOTCA Takue Hanpas-
JIEHUS NOSTHOMOYMI AidHHbIX CYA0B, Kak NpoLeccyasibHble, KOHTPOSb-
HO-NMpepynpepuTeSibHble 1M OpraHM3auMoHHO-METOAMNYECKHME.
PackpbiBaeTcs cofepxaHue Kaxaoro n3 aTux HanpaeneHuii. B cta-
Tbe [enaeTcsl BbIBOL O TOM, YTO HECMOTPS HA MHOXECTBEHHOCTb
HanpasneHn NOTHOMOYUIA CyOB, BCE OHM B CBOEW COBOKYMHOCTU
HanpaefeHbl Ha 3aLMTy NpaB 1 CBOOOA rpaxzaH.

KniouyeBble cnoBa: anennsauus, anennsumoHHbIn cya, cyaebHas
cucTtema, BepxoBHbit Cya, cynebHas pedopma, npoleccyanbHble
MOSIHOMOYMS, KOHTPOMbHO-NPeaynpeanTenbHbIe NOIHOMO4US, Op-
raHn3aunoHHO-MEeTOANYECKME NONTHOMOYKS.
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OpHuM 13 HanpaBneHui  NpoAosmKaroLLerics
B Poccuiickon ®epepaumu cynebHon pedopMbl AB-
nseTcsa fanbHenllee COBEPLLUEHCTBOBaAHUE CyneOHOM
CUCTEMbBI, NO3BONAKOLLIEE cO3aaTb OOMOMHUTENbHbIE
rapaHTuM O6BbEKTUBHOIO N CNpaBeasIMBOro nNpaBocy-
Ons, 3alnTbl NpaB 1 CBOGOS rpaxnaH.

CoszpaHHble B nepuop, pedopMmnpoBaHns cyneo-
HOW CUCTEMbI apoUTpaxHble aneffsuMOHHbIE CyaOpl
N anennsaunoHHbIe cyabl O6LLEN HpUCONKLMM OatoT
TakoBble rapaHTuu, TaK Kak AaHHble cyabl nepecma-
TpUBaKOT paHee pacCMOTPEHHbIE MO NEPBOA MHCTaH-
UMM gena, OCYLUECTBASKOT MPOBEPKY 3aKOHHOCTW,
060CHOBaHHOCTU U CMPaBen/IMBOCTU PELLUEHUN HUXE-
CTOALLMX CYOOB, HE BCTYMNMUBLUNX B 3aKOHHYIO CUITY.

HecmoTpsa Ha MHOrorpaHHOCTb NOIHOMOYUIA aners-
NAUMOHHBIX CyOo0B, 9TWM MOSIHOMOYMA MOXHO pasfe-
NUTb Ha Tpu BMUaa:

— rpoueccyarbHble;
— KOHTPONbHO-NpeaynpeanTenbHble;
— OpraHu3aLMoOHHO-METOLMYECKHME.

K npoueccyasnbHbIM MOSIHOMOYUAM anenssLmMoH-
HbIX CY[OB CrieflyeT OTHECTWN YCTaHOBJIEHHYHO nNpoLec-
cyasibHbIM 3aKoHOOATEeNIbCTBOM COBOKYMHOCTb €ro
npae 1 0693aHHOCTEN MO COBEPLLEHUIO NpoLeccyarsb-
HbIX OEACTBUN, 8 UMEHHO MO NepecMOoTpy aena, npo-
BEpKe B anesuIsauMOHHOM MOPSAKE He BCTYMUBLUMX
B 3aKOHHYIO CUSy PELLEHUI CYL0B NEPBON MHCTaHLUN.

OTW MONHOMOYMS 3aKpPensieHbl B OEeNCTBYIOLLEM
npoueccyanbHOM 3akoHodatenbctee [2, . 34; 3,
rn. 39; 4, rn. 34; 5, rn. 45.1] u peanuayTca B CO-
OTBETCTBUN C TEMU XE MOSIOKEHUAMU, YTO U B cyae
NepBOA MHCTaAHLUMU C HEBOSbLUMMWU UCKITHOHEHUSMN.
Ho, BMecTe ¢ TeMm, BHE 3aBUCMMOCTU OT chepbl npa-
BOBOMO pPerynupoBaHusa npoueccyasibHble MOSIHOMO-
4MsA anennsauMOHHBIX CYyOOB CXOXW, 3TU MOHOMOYMS
OCHOBbIBAOTCA Ha OOLLUMX MpUHUMNAx U Hanpasne-
Hbl Ha obecredyeHne GecnpensaTCTBEHHOro AoCTyna
rpaxkgaH K NpaBoCcyauio, 3aLLmTy UX NpaB 1 cBO6OA.

MpaBom o6xanoBaTtb B anesfsumoHHOM NOpsaKe
pelueHne cyaa NepBor MHCTaHLMKM 06afaroT CTOpO-
Hbl B NpoLecce U MHble Nnua, ecnm 3To peLleHne 3a-
TparmeaeT 1x npasa. OgHOBPEMEHHO C UTOrOBbLIM pe-
LeHneM 06>XXanytoTCs U UHble peLLEeHUs], BbIHECEHHbIE
B X0e Npon3BoacTBa no gesny.

[o okoH4YaHuA Npomn3BoACTBa NO Oefly U BblHECE-
HUSA UTOrOBOI0 pPeLLEHM MOryT 06>KanoBaTbCs poMe-
XYTOYHblE CyaebHble peLleHns, 3aTparmearoLLme npa-



Ba rpaxgaH Ha OOCTyMN K MpaBOCYaMIO M Ha paccMmo-

TpeHue fena B pasyMHble CPOKM U NPensaTcTByoLLmne

JanbHenweMy OBVKEHUIO [ena, a TakXkKe YacTHble

onpeneneHnsa nnm noctaHosnexHus. Bmecte ¢ Tem, 06-

XanoBaHue AaHHbIX peLLeHni B npouecce Cyaonpouns-

BOACTBA B CyJe NEePBOM MHCTaHUUN HE NPUOCTaHaBN-

BaeT paspeLleHre gena rno CyLlecTsy.
AnennsuMoHHble Xanoba nnu npeacraBneHne no-

JaloTcA B COOTBETCTBYIOLUMA anennsaumMoHHbIN Cyq,

Yyepes cyn nepBon MHCTaHumW. JaHHas >xanoba wunu

npencTaBfieHNe NPUHOCATCA Ha peLLEeHnE apouTpax-

Horo cyga cyobekta P® — B COOTBETCTBYHOLIMA ap-

OUTPaXKHbIN anennAaUMOHHBIA Cya; Ha NPUrOBOP UMK

WHOE peLLeHne cyga 06nacTHOro 3BeHa — B COOTBET-

CTBYIOLLYIO CYAEOHYI0 KOMMErmto anennsumoHHoro cy-

Aa o6LLEen topUCamKLnK.

AnennsauMoHHbIe cyabl NepecMaTpmuBaloT B anen-
NALMOHHOM MOPSIAKE TONMbKO Aena, pacCMOTPEHHbIe
Nno NepBoOr MHCTaHUMM cydamu O6LLEN HOPUCOMKUMM
0611aCTHOro 3BEHA 1M apOUTPaKHbIMU CygamMu CyObek-
TO0B PO.

MpepmycmoTpeH onpedenéHHbi CPOK Ans nogayu
anennsunMoHHON Xxanobbl MM NpeacTaBieHNst CO OHS
BbIHECEHWS CyOOM NEepBOM MHCTaHLMN UTOrOBOrO pe-
LLEHMS:

— 10 cyTOK Mo yrosioBHO-NpoLeccyansHOMY 3aKOHO-
patenbctsy [5, 4. 1 cT. 389.4];

— 1 mecsy no agMuHUcTpaTnBHOMY [4, 4. 1 cT. 298],
apouTpaxHomy [2, 4. 1 cT. 259] n rpaxxgaHckomy
[3, 4. 2 cT. 321] NpoueccyanbHOMY 3akoHOAaTENb-
cTBY.

B cnyyae nponycka ykasaHHOro cpoka, anennsauu-
OHHas >xanoba unu npeacTaBieHne MoryT ocTaTbes
6e3 paccmoTpeHus. BmecTte ¢ Tem, nuua, nponycTme-
LUMe CpOK O6XanoBaHWS, BNpaBe XxOoAaTanCTBOBaTb
nepeg cyoomM nepBon MHCTaHUMM O BOCCTAHOBEHUM
NPOMYyLLIEHHOIO CPOKa.

MpoueccyanbHbIM  3aKOHOOATENLCTBOM  Npeg-
YCMOTPEHbI 06A3aTenbHble TPEOOBaHNS K anennaum-
OHHOW >Xanobe 1 NpeacTaBnNeHNto, KOTOPbIM HEOOXO-
OMMO cnefoBaTb A CKOPEeNnLlero paspeLlleHns ge-
na no cyuiectsy. [1pn 3TOM yCTaHOBIIEHO, YTO AaHHas
xanoba unu npegcTaBneHne MoryT ObiTb OTO3BaHbI
00 Havana 3acefaHvsa anennsumMoHHOro cyaa.

Mogaya anennsAuMoHHbIX >XXanobbl UnNn npepcras-
NEHUs NPUOCTaHaBNMBAET BCTYMNSIEHME B 3aKOHHYIO
cuny o6>Xanyemoro cyaebHoro peLleHus oo Tex nop,
noka anensaunoHHbIN Cya He NPOBEPUT 3aKOHHOCTb,
060CHOBaAHHOCTb U CNpaBed/IMBOCTb 3TOMO W WUHbIX
PELLEHNI HMXKECTOSALLEro cyaa.

Kpome TOro, BO n3bexaHue BONOKUTbI, 3aKOHO-
hatenbHoO NpedycMOTPEH CPOK paccMOTpeHus pe-
na B anennsiuMoHHOM cyfe, 3TO CPOK [0 2 MecsueB
CO OHs MOCTYNfEHUsA aena B cyg Nno agMUHUCTpaTmB-
HoMmy [4, 4. 1 cT. 305], apbutpaxHomy [2, cT. 267]
N rpaxkgaHckomy [3, 4. 1 ¢1. 327.2] npoueccyansHomMy
3akoHopaTtenbcTBy. M0 yronoBHoO-npoueccyanbHOMY
3akoHopartenbcTBy [5, cT. 389.10] paccmoTpeHne ge-
na B anennsiuMoOHHOM cyae OOS/MKHO HavaTbCs B CPOK
00 45 cyTOK CO OHS NOCTYNMeHns 3Toro gena B cya.

Mocne nocTynneHus gena BMECTe C Xanobom unm
npepcTasfeHeM B anessaunmoHHON cya, Cyabs nay4a-

€T ero, Ha3Ha4yaeT cygebHoe 3acejaHne 1 peLlaeT Bo-

NpPOCbl OPraHM3aLMOHHOIO XapakTepa, HarnpaBfeHHble

Ha CBOEBPEMEHHOE pa3peLleHne gesna no CyLecTsy.
B cynebHOM 3acefaHum npuHUMatoT ydacTtume npo-

LeccyarnbHble CTOPOHbI U WHble 3auUHTEPECOBaHHbIE

nvua. HeaBka oTOesfibHbIX Y4aCcTHUMKOB MpoLecca,

3a UCKITKOYEHMEM NNL, ydHacTne KOTOPbIX B CyAe6HOM
3acefaHuun 06a3aTenbHO, He NPEnATCTBYET paccMoT-

PeHUIO fena no CyLLecTBy.

AnennsaumMoHHbIA cyg npyu paccMOTpeHun nena
B anennsumoHHOM MOpPsAKE OTMEHSAET UM N3MEHSET
peLLEHNE HMXXECTOSALLEro cyaa C criyyae:

— HEeCOOTBETCTBUS BbLIBOAOB CyAda, W3NOXEHHbIM
B peLueHnn, hakTU4eCcKUM o6CToATeENbCTBaM Ae-
na, yCTaHOBMNEHHbIM CYLOM NepBON MHCTaHLUN;

— CYLWECTBEHHOIO HapyLleHus 3akoHa cyaoMm nep-
BOW MHCTaHLUWUW;

— HEenpaBUbHOINO MPUMEHEHUs 3aKoHa CyaoM nep-
BOW MHCTaHLUWUW;

— HecnpaBefIMBOCTb pelleHusi cyga MNepBON WH-
cTaHumu;

— VHbIX HapyLleHW, OOMYLLEHHbIX CyAOM NepBoOn
WHCTaHLMN.

Mpu aTom, nNpegensl Npae anennsaumoHHOro cyaa
Nno NOBTOPHOMY PacCMOTPEHUIO fena B 3aBUCUMO-
CTW OT Cc(hbepbl NPaBOBOro PEerynnmpoBaHns oTnun4a-
totca. 1o agMUHUCTPaTMBHOMY npoLeccyansHomy [4,
Y. 1 cT. 308] n yronosHo-npoleccyansHomy [5, 4. 1
cT. 389.19] 3akoHOZaTENbCTBY Cyh HE CBA3aH OOBO-
Oamu >xanobbl unu NpeacTaBfeHUs U BnpaBe MNpo-
N3BECTWN MPOBEPKY Aena B NofHoOM o6bEéme. BmecTte
C Tem, No apbuTpaKHOMY NpoLieCcCyanibHOMY 3aKOHO-
hartenbcTBy [2, 4. 6 CT. 268] cyqd BNpaBe BHe 3aBu-
CMMOCTW OT O0BOAOB >Xasnobbl UNU NpeacTaBfieHus
npoBepsieT TOSIbKO OOGCTOATENLCTBA, ABNANOLLMECSH
OCHOBaHMEM AN OTMEHbI PELLEHUS HUXKECTOSLLErO
cyaa, a no rpaxxgaHCKoMy npoLeccyanbHOMY 3aKOHO-
natenbctBy [3, 4. 1 1 4. 2 cT. 327.1] anennsauMOoHHbIN
cyn NpoBepsieT AeNo TOMbKO B Npeaenax JoBOOOB Xa-
No6bl UK NPeacTaBfeHns, XOTA B MHTEpecax 3aKoH-
HOCTM OH BMpaBe NPOBEPUTL OENO B MOSTHOM OObLEME.

[aHHble oTNMYKMA B Npedenax npae anennsaumoH-
HOro cyfa CBsi3aHbl CO CTEMEHbK OMacHOCTU AOomny-
LLEHHbIX CyAOM NEepBOM MHCTaHLMW HapyLUeHUA Ons
npae 1 cBo60f rpaxaaH. bonee onacHble Ans rpax-
OaH kateropun gen o6a3aHbl paccMaTpmBaTbCA BHE
3aBMCUMMOCTU OT AOBOAOB Xanobbl UNn NpeacTasne-
HUS B PEBU3MOHHOM MOPSAAKE B NOSIHOM OOLEME.

Mpn paccmoTpeHun pena anennsauMoHHbIA Ccya
BNpaBe WCCNeaoBaTb HOBblE [O0OKa3aTeNnbCTBa,
He pacCMOTpPEHHbIE paHee CyAOM NepBOr MHCTaHLUMK,
BbI3BaTh 4J15 9TUX Lienen B cyaebHoe 3acefaHne cau-
neTtenemn, aKCnepToB 1 Opyrux nuu.

Mo pesynbratam paccMOTpeHUs gena anennsauu-
OHHbIV CyZ MPUHUMAET pPEeLLEHME:

— 06 OCTaBEHUN PELLIEHNS HXKECTOSLLEro cyaa 6e3
N3MEHEHMs, a Xanobbl UM NpeacTaBneHns 6e3
YOOBNETBOPEHUS;

— 006 oTMeHe 06BUHUTENBHOIO NPUroBopa M O BbiHe-
CeHn onpaBaaTesibHOro NPUroBopa;

— 006 oTMeHe 06BUHUTENBHOIO NPUroBopa M O BbiHe-
CEeHNN 06BUHUTENBHOMO NPUroBOpPa;
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— 06 OTMeHe onpaBAaTesibHOro NPUroBopa M O Bbl-
HeceHun onpasaaTesibHOro NPUroBopa;

— 006 OTMEHEe peLLEHNsT HMXXECTOSALLLEro cyaa 1 O Bbl-
HeceHun onpaBaaTesibHOro Npuroesopa nmbéo MHO-
ro Cyae6HOro peLLeHus;

— 06 U3MEHEHWM NPUroBopa Un MHOro 06Xxanyemo-
ro Cyae6HOro peLLeHus;

— MNPUHUMAET WHble pelLueHnss B Npefenax CBOew
KOMMETEHUUKN, YCTAHOBIIEHHOM MNpoLecCyasbHbIM
3aKoHOAAaTENbCTBOM.

Mpuroeop, onpepeneHve, NOCTAaHOBNEHWE aners-
NAUMOHHOIO cyda MOoryT 6biTb 06>XXanoBaHbl 3anHTe-
pecoBaHHbIMU NiMLAMWN B KaccaLWoHHOM nopsigke.

Takum 06pasom, npoueccyasnbHble MOSHOMOYNS
anennaunoHHbIX CYLOB MPSMO 3akpenneHbl B Oew-
CTBYIOLLEM MpoueccyanbHbiM  3akoHOOdAaTeNlbCTBe
N OHW HanpasJfieHbl Ha 3alUuTy npas 1 cBO6OS rpax-
OaH, co3faHue OoNnoSIHUTENbHbBIX rapaHTUin ong cnpa-
BEANMMBOro NpaBoCyausl.

KoHTponbHO-npeaynpeamTesibHble  MOTHOMOYMSA
cyda 3aKs4alTcs B TOM, YTO OH, peanuaaumnein ceo-
NX MOSTHOMOYMIA, KOHTPONUPYET NPUHATUE 3AKOHHOIO
PELLEHNS HVXKECTOALLMM CYOOM, NPeaynpexaaeT Ha-
pyLUeHME 3aKoHa CyAoM NepBOM MHCTaHUMK. [JaHHble
NOSIHOMOYNST UMEIOT CBOEN LieNblo NpeaocTepeYb Hu-
XKECTOALMN Cya OT BbIHECEHUS HENPABOMEPHbIX pe-
LWeHW, npedynpeavTb HapyLLeHWe 3akoHa CyaoM
NepBON MHCTaHUMM U, B KOHEYHOM UTOre, He AOony-
CTUTb BO3HUKHOBEHMWS OOCTOSATENBCTB, HApyLUaLLMX
npaea 1 ceo60Abl rpaXkaaH.

MpoueccyanbHble U KOHTPONbHO-NpeaynpeauTen-
bHble MONTHOMO4MA anennALUMOHHOrO cyaa TECHO CBS-
3aHbl C ero NpaBo3aLLUTHON OeATeNbHOCTbI0. Peanun-
3ys CBOM MOSIHOMOYUS, CyL OCYLLECTBNSET npaBocy-
ave n hakTnyeckn Begét NpaBo3aLlnTHYO0 OesATeNb-
HOCTb, LIESIbI0 KOTOPOW TaKXe ABNSETCA 3alMTa npas
1 cB0O6OA rpaxaaH.

Vcxomsa na npaBoBor NO3nLmn KOHCTUTYLIMOHHOIO
Cyna PO [6], noHaTUs npaBocyaus 1 NpaBo3alumnTHON
OESATENbHOCTN Cyfda TEeCHO CBfA3aHbl Opyr C ApYyrom
N npaBoCyaMe ABMASETCA TakOBbIM TOMbKO MPU COOT-
BETCTBUMN KOHCTUTYLIMOHHOMY [1, 4. 2 cT. 15, cT. CT. 19,
45-55] N MexgyHapoOHO-MPaBOBOMY MOSIOXEHUIO
0 Heo6X0ONMMOCTM CNpPaBEANMBOro PpacCMOTPEHNS ae-
na n BOCCTaHOBMEHMIO rpaxaaH B npasax [10, ¢ .110].

Kpome Toro, psig muccneposaTenen [9] OoTHocAT
K  KOHTPOSbHO-NpeaynpeavTeNnibHbiIM  MOSIHOMOYU-
SIM anennsuMoOHHbIX CYLOB MX NPaBo Ha obpalleHune
B KoHCTUTYLMOHHBLIM Cyn P® ¢ 3anpocom o npoeepke
KOHCTUTYLIMOHHOCTM 3aKOHa, MPUMEHEHHOIO WU MOoA-
nexaltero NpMMeHeHno B paccmaTpmuBaemMom aene.

OpHako, KoHcTuTyuma PO He cogepXuT npsimMoro
yKa3aHusi Ha BO3MOXHOCTb O6palleHuns anennsaum-
OHHoro cyfa B KoHcTutyumnoHHbin Cyg P® 1 gaHHbIM
npaBoMOYMEM HafeneHbl U WHble Ccydbl CyaebHom
CUCTEMbI, YTO TaKXe MOXET npegynpeanTb HapyLue-
HWe 3aKoHa NMpu paspeLLeHnn gena.

Kpome TOro, peanusaumen KOHTPOSIbHO-Mpe-
aynpeguTenbHbIX MOSIHOMOYUIA anennsUMOHHOIO Cy-
Ja sBMSIETCA ero npaBoO BbIHECTW 4YacTHOe onpene-
NeHne, YTO TakKXe CBA3bIBAeT OaHHble MOSHOMOYUS
C NpaBO3aLLUTHON OEATENBHOCTLIO.
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B cooTtBeTcTBUM € TpeboBaHuamK lNMneHyma Bep-
xoBHoro Cyga P®, cyabl anennsaynoHHOM MHCTaHL MK
BrpaBe BbIHECTM 4YaCTHOE OMpefeneHve npu Hapy-
LLUEHUN CyabsIMU CY[OB MEPBOM MHCTaHLUMWN OENCTBY-
owero 3akoHopaTtenbctBa M Kopgekca cynemnckom
3TuKM [7]. aHHOoe nonHoMouune anennsayumoHHOro cy-
Ja HanpaBJfIEHO He TOSIbKO Ha yCTpaHeHue Hapylue-
HWIA 3aKOHa, YCTaHOBJEHHbIX NMPU PACCMOTPEHNMN KOH-
KPETHOro Aena, HoO 1 Ha MpeaynpexaeHue BO3MOX-
HOCTWN MOBTOPOHENst MOAOOHbIX HapyLUeHW BRpenp,
Ha yCTpaHeHWe NPUYUH 1 YCNOBUIA, CMOCOBCTBYHOLLIMX
NX COBEPLLIEHNIO.

BwmecTe ¢ TeMm, BbIHECEHWE YaCTHOro onpeaeneHus
3TO MpaBo, a He 0643aHHOCTb CyAa, B CBSA3U C YEM
npv anennsuMoHHOM NPOM3BOACTBE He B NOSTHON Me-
pe ocyLiecTBnseTcs npodunakTuka HapyLleHUn 3a-
KOHopaTenbCcTBa.

K opraHusaLoHHO-MeTOANYECKUM MOSTHOMOUUSM
anennsunoHHbIX CydOB CnegyeT OTHECTU COBOKYI-
HOCTb MEepOMnpUsITUIA, HanpaBneHHbIX Ha Hagnexa-
LLYIO opraHu3auunio paboTbl cyaebHOM CUCTEMbI U Ka-
YeCTBEHHOE METOAMYecKoe obecneyeHne cyne6Hown
[esaTeNbHOCTH.

K maHHbIM MOMHOMOYMAM MOXHO OTHECTU uccre-
OOBaHMe 1 aHanna cygebHOoM NPakTUKK C Lesbio Bbl-
paboTkM eaMHOro noaxofda NPUMEHEHWUs 3aKoHoAa-
TenbCcTBa MNPV PaccMOTPEHWMM [LOena Mo CyLLecTBy.
CospgaHHble MO pesynbrataM UccrnegoBaHus 1 aHa-
nmM3a MeTOoAMYecKkne pekoMeHgaumm u 0606LLEHS
NPaKTUKN MO3BONSAIT MNPOBOAUTb MPOdECCHMOHASb-
HYIO MOAroTOBKY Cyfew, a Takxe co3fgaBaTtb €4uHbIN
Nnoaxod K pacCMOTPEHUO Oen, NMPUHATUI0O 3aKOHHOIO
N 060CHOBAHHOIO PELLEHMS C YHETOM BbISBIEHHbIX
npu uccnegoBaHnn Npobdriem npaBonpumMeHeHus. Vc-
CnefoBaHve N aHanm3 cygebHon NpakTukM No3Bons-
0T YCTAHOBWUTb HE TOSNbKO OCHOBHbIE HarnpaBieHus
Ccyne6HoOn OeaTenbHOCTU N0 PACCMOTPEHUIO KOHKPET-
HOro Aena, HO U OaTb PeKOMeHaauuu noTeHumnasnb-
HbIM CTOPOHaM KOHSIMKTOB MO YCTPAHEHWUIO NMPUHUH
N YyCNOBWUIA, CNOCOOCTBYIOLLIMX HAPYLLIEHWNIO 3aKOHa.

AHann3 gaHHbIX CyaebHOM CTaTUCTUKN NO3BONSET
YCTaHOBUTb OTAENbHbIE HEOOCTaTKU [esiTENbHOCTU
anennsunoHHbIX CyOOB M CYyOOB MEPBOM MHCTaHLUW,
06paTuUTb Ha HUX 0co60e BHMMaHMe. K Takum gaH-
HbIM MOTYT OTHOCUTLCS LIMGPPOBbIE NOKa3aTenu Kon-
YecTBa OTMEHEHHbIX Y UBMEHEHHbIX CyaebHbIX peLue-
HWUIA MO KOHKPETHbIM cydam, KONMYeCTBO OTAENbHbIX
KaTeropui gen, paccCMOTPEHHbIX CyaaMu pasfiniHoro
YPOBHSA.

AHanma umMpoBbIX CTaTUCTUYECKUX NoKasaTenen
0 paboTe anennsAUMOHHbIX CYAOB HEOOXOAMM A5 BCe-
CTOPOHHEN OLIEHKM NoKasartenen cygebHon aearens-
HOCTW, onpepfeneHusi MNepBOCTEMEHHbIX Hanpasne-
HUA B paboTe KOHKPETHOrO cyaa, a Takxe KaTeropum
Jen, B HaNbOsbLLUEM KOJIMYECTBE PACCMOTPEHHbIX CY-
nom. NccneposaHne 1 aHanu3 cygebHoOW cTatucTu-
KM MO OTAEeNbHbIM KaTeropusiM pacCMOTPEHHbIX Oen
UrpaeT ponb Npv pacnpeneneHnn Harpy3kn Ha cynen,
YCT@HOBJIEHUM BO3MOXHOIO M3MEHEHUSI CTPYKTYpbI
cyna, HanpuMmep Osi CO3daHus NMOCTOSIHHOrO cynet-
HOro NMPUCYTCTBXA B APYrOM PErmoHe Wim OOMNOfHKU-
TENbHOW CyAe6HOW KOMMeruu.



AHanua v uccnegoBaHne nokasartenen cynebHom
CTaTUCTMKM HanpaBfeHbl Ha yCTaHOBIIEHNE OCHOBHbIX
OaHHbIX CyOe6HON OeATeNbHOCTU, a Takxe Ha ycTa-
HoBNeHne 3OHEKTUBHOCTM 3TON AEATENBHOCTM U Ka-
YyecTBa PaboThbl OTAENBbHbIX CYAEOHbIX MHCTaHLMIA.

Kpome Toro, B pamkax KOHTPOSbHO-METOAMNYECKMX
NOSIHOMOYUMIA aNeNIALUMOHHBIM CYAOM OCYLLECTBIISAETCS
MOAroTOBKa MNPedsioxXeHUiA Mo COBEPLLUEHCTBOBaHUIO
OENCTBYIOLLIEr0 3akoHofdartefibcTBa. IATO COCTaBnseT
0COObIi MpeaMeT OeATENbHOCTM anessiuMOHHbIX Cy-
o8B [8]. Tak kak anenfaumMoHHbIN cya nepecmarpusa-
€T B anennsiLuMoHHOM NOPSAKE PELLEHMS Cya0B NepBom
WHCTaHLMN, UCCrneayeT HOBble OKa3aTeNbCTBA, Y HEro
NosIBNSIETCH BO3MOXHOCTb pa3MepeHHOro 1 B3BELLIEH-
HOTO BbISIBIEHMS HEAOCTATKOB AENCTBYIOLLENO 32KOHO-
OaTenbCcTBa, B TOM YMUCIE BbISIBNIEHUSI NPOTUBOPEYUIA
HOPMaTUBHO-MPaBOBbLIX aKTOB, X HECOOTBETCTBUS aK-
Tam, obnagaroLLmm 60nee BbICOKOM IOpUONYECKON CU-
non. [laHHOe NOfTHOMOYME CNOCOBCTBYET YCTPAHEHUIO
YKa3aHHbIX HeOoCTaTKOB MPaBOBOrO PErynmpoBaHus
nocpeacTBOM pa3paboTkm NPOEKTOB U3MEHEHWNIA N O0-
NOMHEHU B OEVCTBYIOLLEE 3aKOHOOATENbCTBO.

lMogroToBka nNpepnioXXeHUn NO COBEPLLEHCTBOBA-
HUIO anenfIsiuMOHHBIMU CyAaMu OENCTBYIOLLEro 3a-
KOHOQATENLCTBA HE YPErynMpoBaHO 3akoHodaTeslb-
HO, Y4TO yKa3bIBaeT HA HEOBXOAMMOCTb MPUBIIEHEHUS
KOMMETEHTHOrO cybbekTa Ans peanuaaunn OaHHbIX
npennoXeHnn Ha npaktuke. Ha ocHoBaHumM KOHCTU-
Tyunn P® TakoBbIM CyObeKTOM ABMSETCS BepxoBHbI
Cyn PO, koTopbli HageneH nNpaBoM 3akoHoAaTElb-
HOM MHULMATUBBL.

Heobxooumo TakxXe OTMETUTb, 4YTO HECMOTpS
Ha eOVMHCTBO BCEX BbllEyKa3aHHbIX MOHOMOYMIA
anennsaunoHHbIX CYLOB, UX HenocpencTBEeHHas pea-
nM3auns ocyLLECTBIISETCSH OTAENbHbIMU CTPYKTYPHbI-
MW nofpasfeneHusaMn CyaoB, YTO pas3penseT ycTa-
HOBJIEHHbIE 32KOHOM TMOSTHOMOYUS MEXAY npesun-
OMYMOM cyaa U cyaebHbiMu Konnermamn. Mpu aTom
MOXET BO3HMKHYTb MOSIOXXEHME, NPW KOTOPOM MOJTHO-
MOYMS CTPYKTYPHbIX MOApasfdeneHnin cyga 3akoHO-
JaTenbHO Oy6nMpyloTcs, Beb KaXAoe U3 CTPYKTYyp-
HbIX noApasfeneHvii cyna HapgenseTcs OfUHaAKOBbI-
MW MOSTHOMOYMAMU. Hanpumep, KOMNeTeHUMen o06-
06LLeHNa cyaebHON NpakTUKKM HafeneHbl 1 Npesvau-
yM cyga u ero cygebHole konnermn. Bmecte ¢ Tewm,
Ha npakTuke Kaxxgas u3 cyaebHbIX KOMnerum nposo-
ONT 0606LLEHNE CyaeOHON NPaKTUKM Kaxaas B CBOEN
chepe OesaTenbHOCTH, a 3a BECb anesIaunNoHHbIN cyg
B LIESTOM NMpakTuKy o606L1aeT npesngnuym.

Bce paccmMoTpeHHbIe B HACTOSLLIEN CTaTbe MOSHO-
MO4MS anenNsUMOHHBIX Cy0B TECHO B3aMMOCBS3aHbl
OPYr C Opyrom, 4TO MO3BOMISIET Cydy peann3oBbiBaTb
MX B COBOKYMHOCTW MPU OCYLLECTBIIEHMN OCHOBHOIO
CBOEro NpefHa3Ha4YeHus — OCyLLECTBIEHMS NPaBOCY-
ans. HecMoTpa Ha MHOXECTBEHHOCTb HanpaBfieHUr
MOSTHOMOYMIA CY[0B, BCE OHW B KOMIMJIEKCE Hanpasrie-
Hbl Ha 3aLUMTy NpaB 1 CBO6OS rpaxaaH.
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THE POWERS OF THE COURTS OF APPEAL
IN THE JUDICIAL SYSTEM OF THE RUSSIAN
FEDERATION

Korshunov Y.A.
Moscow City Bar Association

The article is devoted to the theoretical foundations of the powers
of the courts of appeal in the judicial system of the Russian Feder-
ation. The article provides definitions of certain areas of authority of
the courts of appeal. The author identifies such areas of authority
of these courts as procedural, control and preventive and organi-
zational and methodological. The content of each of these areas is
revealed. The article concludes that despite the multiplicity of areas
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of jurisdiction of the courts, all of them in their entirety are aimed at
protecting the rights and freedoms of citizens.

Keywords: appeal, court of appeal, judicial system, Supreme Court,
judicial reform, procedural powers, control and preventive powers,
organizational and methodological powers.
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NledaTenbHOCTb NPABOOXPAHUTENbHbIX OPraHoB No YCTPAHEHUIO Yrpo3
3KOHOMMYECKOi 6e30NacHOCTH X03ANCTBYHOLLMX CYObLEKTOB B POCCHIACKON

depnepauuu

CmupHoB Aptem MiBaHOBMY,

acnupaHT, ®efepanbHoe rocyfapCTBEHHOE Hay4HO-uccnenosa-
TenbCKoe yypexpaeHue «/IHCTUTYT 3akoHofaTenbCcTBa U CPaBHU-
TenbHOro npasosefeHus npu MNpasutensctee Poccurickon depe-
pauum»

E-mail: alma778877 @mail.ru

B paHHOW cTaTbe paccMaTpuBaeTCst OeATENBHOCTb NPaBOOXPaHu-
TESIbHbIX OPraHoB MO YCTPAHEHWUIO YrpO3 3KOHOMWYECKOW 6e30-
NacHOCTM XO3SNCTBYOLLMX Cy6bekToB B Poccunckon degepaunn.
B cTtaTbe paccmaTtpuBaloTCsi pasnuyHble HanpaBlieHWUs OesiTenb-
HOCTU MPaBOOXPaHUTENbHbIX OPraHoOB, NMeEpPeYeHb BHELLHUX U BHY-
TPEHHUX 3KOHOMUYECKUX Yrpo3, crnocob mx ycTpaHeHusi. O60CHO-
BbIBAETCA HEOOXOAMMOCTb BHEOPEHUS HOBOW METOOMKM OLEHKU
[OesiTENbHOCTU MPaBOOXPaHUTESIbHBLIX OpraHoB. Takxe paccma-
TpUBaTbCsl BOMPOC MO MPEefOTBPALLEHNIO 3KOHOMUYECKUX Yrpos,
OTEYECTBEHHbIM MPEANPUATUAM NPU UCTIONB30BAHUN UMW B CBOEN
OesiTENbHOCTU PasfnyHbIX NokasaTenen.

KntoyeBble cnoBa: 3anpochl MNPaBOOXPAHUTENbHbLIX OpPraHoB,
BUIbl 93KOHOMUYECKUX YyrpO3 6€30MaCHOCTM XO3ANCTBYIOLLNX CyOb-
ekToB B Poccuiickon depepauum, onpoc JOSHKHOCTHBIX NNL, opra-
HU3auuii, oTo 1 BUOEOChEMKA.

lMpaBooxpaHuTenbHble opraHel B Poccuickon
depepaumn B XoOe paccrefoBaHust YronoBHbIX Oen
MO 3KOHOMMYECKMUM MPECTYMNEHNAM, UMEIOT BO3MOX-
HOCTb HanpaensATb 3anpochkl B KPeAUTHbIE y4pexne-
Hus Poccuiicko ®egepauun, B OTHOLLEHUN OpraHu-
3aunii, PyKOBOOMTENN KOTOPbIX COBEPLUUSIA 3KOHO-
MUYECKMe NpecTynneHuns. KpeouTHble y4pexnaeHust
Poccuiickon depgepauumn no 3anpocam npasooxpa-
HUTENbHLIX OPraHoB MPefOCTaBAsAT wcrpallnBae-
MyI0 MHGOPMALIMIO, B TOM YKUCIIE BBIMUCKK C pacyeT-
HbIX CHETOB OpPraHu3auuii O ABVMKEHUN OEHEXHbIX
CPELCTB, @ Takxe NnepeyeHb HaNOXEHHbIX MHKACcCo-
BbIX nopydeHun depgepansHOM HaANOrOBOW ClyX60M
Poccuiickon ®epepaunm B pamkax NnpUMEHEHUS Mep
NPUHYONTENbHOrO B3bICKaHus CcT. 46 HK PO,

Mpw paccnegoBaHne SKOHOMUYECKMX NMPECTynne-
HWI, cnegoBaTtesib MMeeT BO3MOXHOCTb NPUBIEYb NU-
LieH31POBaHHOro ayauTopa, cneyvanncta no éyxrarn-
TEPCKOM N 3KOHOMUYECKUA OEATENBHOCTU. JIMueH3n-
POBaHHbIV ayguTop, NO peaynsratamM CBOen gesaresb-
HOCTW NpPefoCTaBNAET 3aKIoYeHe, KOTOPOe B CBOKO
odepenb NO3BONUT BbIIBUTH (PaKT MPOTUBONPABHON
3KOHOMUYECKOWN AeATeNbHOCTU. YKa3aHHoe 3aKksoye-
HVe, ByLeT ABNATLCA OOHMM WX O0Ka3aTenbCTB dak-
Ta HapyLlleHUn [OEenCTBYIOLLEro 3aKOHOOATENbCTBA,
B TOM 4YmnCre B chepe Hanoroo610KeHNS.

PackpbITio  9KOHOMUWYECKUX  MPEecTynneHun
N yrpo3 6e30MacHOCTM XO3ANCTBYIOLLNX CyObEKTOB
CNocoBCTBYET NPefoTBPaLLEHWIO, BbISBIEHMIO U Mpe-
CEYEHVIO MPOTUBOMPABHOW SKOHOMUYECKOW AEATENb-
HOCTW.

OpgHVM 1“3 NpMMepoB MOXHO MpPUBECTM [Aefo
«lOKOCA». PykoBOACTBO BbllLeyKa3aHHOW OUpMbl
ObISI0 MPMBIEYEHO K YrOIOBHOW OTBETCTBEHHOCTU
3a OTMbIBaHME OEHEXHbIX CPeAcTB, Heynnatbl 06s-
3aTenbHbIX NnaTexen (Hanoros). YkasaHHble NpoTu-
BOMNPaBHble OENCTBUSA HAHECNN 3HAYUTENbHbIA 3KO-
HoMM4Yeckun yuiep6 Poccuinckon ®epepaumm (yuu-
TbiBasi OrpOMHbIE (PUHAHCOBbIE 060POTbI KOMMAHWUN).
B pamkax paccnepoBaHusi YronoBHbIX Aen, Obian
NpUBEeYeHbl NULEH3MPOBaHHbIE ayauTOpPbl, 3aKIo-
YeHWs KOTOPbIX W MOATBEPAMIM (DaKTbl S3KOHOMMUYE-
CKMX MPECTYMNSIEHWNIA COBEPLUEHHbIE PYKOBOOCTBOM
«lOKOCA». B pamKax paccnefoBaHus BbllLeyKa3aH-
HbIX YrOJIOBHbIX [er, NPaBOOXPaHUTENbHBLIMI OpraHa-
MK 6bINN HanpaBeHbl 3aMpPoChl B KPEOQUTHbIE YHPEX-
aeHuns Poccuiickon ®degepauun n nposegeHa o6Lump-
Has aHanuTu4eckas padoTa no aHannady PrHaHCOBOM
[OKYMEHTauumn kKomnaHuu. NomMmMmMo camoro pykoBo-

" HanoroBbii kogekc Poccuiickon depepaumm (4acTb nepsas)
o1 31.07.1998 N146-®3 (peg. ot 29.09.2019) // CobpaHne 3akoHO-
natenbctea P®d, N31, 03.08.1998, cT. 3824
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antens «lOKOCA» K yronoBHOVW OTBETCTBEHHOCTU
Takxe Oblfl NPUBIEYEH rMaBHbIN Gyxrantep.

VIHpopMauWoHHO — aHanuMTuyeckoe obecneve-
HMe 60pbbbl C SIKOHOMUYECKOM MPECTYMHOCTLIO Tak-
Xe MPUMEHSIETCS MPaBOOXPaHUTENbHbIMM OpraHamm
Poccuinckon depepaumn.

CnepoBatenn npaBOOXPaHUTESNIbHLIX  OPraHoB
NMOMUMO BbINUCOK O OBWMXEHUM OEHEXHbIX CpeacTs
N NnepeyHen OTKPbITbIX M 3aKPbITbIX CHETOB, TakXe
3anpalunBaloT cBefeHust 3 EgMHoro rocynapcreeH-
Horo peecTtpa topugnydeckmx nuy (EFPKOJ1). BepeHne
EMPKOJ1 cornacHo lMpukasa MuHuctepctBa uHaK-
coB Poccurickon ®epgepauun’, Bo3noxeH Ha depne-
panbHYIO HanoroByk cnyxoy Poccuinckon depepa-
unn. AHanu3 OaHHbIX BbIMUCOK MO3BONSET NpaBOOX-
PaHUTENbHBLIM OpraHam Mosly4nMTb HEOOXOAMMYHO WH-
dopmaumio, a MMEHHO: MEPEeYEHb yypeauTenen op-
raHu3auum M mUx agpeca peructpauun, TenedoHsbl,
BUObl OEATENbHOCTM IOPUONYECKOro Nnuua, oatbl pe-
rmcTpaumm opraHu3aumii, pa3amep yCTaBHOro Kanmra-
na. bnarogaps nonyyeHHon nHhopmaumm y cnegosa-
Tenen NpaBoOXpaHUTESIbHbIX OpraHoB hopMUpyeTCs
nepeYeHb JOMMKHOCTHBIX NNL, HEMOCPEACTBEHHO OCY-
LLEeCTBAAIOLMNX PYKOBOACTBO (PUHAHCOBOW OedaTeslb-
HOCTW MpoBepsieMon opraHuaauun. o peaynsraty
onepaTUBHbIX MEPONPUATUIA OaHHble NULA, Bbl3blBa-
IOTCA A8 fayu NokKa3aHUM B pakax BO3OYXLAEHHOro
YrofIOBHOIO fena.

CyLiecTByIOT TakXe pasHOBUMOHOCTM 3KOHOMMYE-
CKMX Yrpo3 3KOHOMWYECKOW 6e30MacHOCTU XO3sM-
CTBYIOLLMX Cy6beKTOB Poccuickon depepaumn.

MoXHO npuBecTu crefytoLLme NpUMepbl, a UMeH-
HO: MaHMMyNSALUN KypCOM BatoT, CTaBKaMu TaAMOXEH-
HbIX TAPUAOB, 3aHMXKXEHME Hanoroobnaraemom 6assbl,
KOTOpbIe B CBOI O4epenb MOryT NPOTUBOPEUNUTb UH-
Tepecam NpegnpusaTUin, Ux ctabunbHOMY OYHKLNOHN-
POBaHWUIO N Pa3BUTUIO.

OpHon 13 yrpo3 pgns puan4eckoro nuua saBns-
eTCsl HapyLLeHVe OENCTBYIOLLEr0 3aKOHOLATENbCTBA
B obnactm npeanpuHUMaTeNbCkorM OesaTenbHOCTH
CO CTOPOHbI KOHTPOJMPYIOLLIMX FrOCYAapPCTBEHHbLIX Op-
raHoB, MPEBbLILLIEHUS UMU CBOUX HAOSMKHOCTHbIX MOJ-
HOMOYMNI, HEOOOCHOBAHHOE BMELLATENLCTBO B (oU-
HaHCOBYIO 1 NPON3BOACTBEHHYIO AEATENBHOCTb.

TakxXe 3KOHOMWYECKOM Yyrpo30W Ans OTeYECTBEH-
HbIX FOPUONYECKUX NUL, SBNSETCS 3HAYMTENbHAsA KOH-
KYPEHLMSA CO CTOPOHbI MHOCTPAHHbLIX KOMMaHWiA, Be-
OYLNX OXXECTOYEHHYO 60pbOYy 3a [0MU PbIHKOB CObI-
Ta, NPV aKTMBHOW NogaepXXKe (no66m3me) ceBoux npa-
BUTENbCTB.

" Mpuka3d MwuHdpwmHa Poccum ot 30.10.2017 N165H (peg.
oT 29.10.2018) «O6 yTBepxaeHumn Mopsaka BegeHus EguHoro ro-
CyOapCTBEHHOrO peecTpa topuanyeckmx nuu, 1 EgmHoro rocypap-
CTBEHHOrO peecTpa WHAMBUOYyalbHbIX MpefnpuHMMaTenei, BHe-
CEHWs UCMpaBNIEHN B CBEAEHMS, BKIIOYEHHbIE B 3anncu EgmHo-
ro rocyfapCTBEHHOro peectpa topuamdeckux nuy n EgmHoro ro-
CyHapCTBEHHOrO peectpa MHAMBMAYanbHbIX MpefnpuHMmartenen
Ha 9NEKTPOHHbIX HOCWTENSX, HE COOTBETCTBYIOLLME CBELEHUSM,
cofepXallummcs B AOKYMEHTax, Ha OCHOBaHUM KOTOPbIX BHECEHbI
Takue 3anvcu (McrnpaBfeHne TEXHUHYECKOW OLIMOKK), 1 O Npu3Ha-
HWUW yTpaTUBLLMM cuny npukada MuHucTepcTea omHaHcoB Poccuin-
ckon ®epepaumm ot 18 cheBpans 2015 r. N25H» (3apervctpupoBa-
Ho B MuHtocTe Poccum 16.01.2018 N49645)

HepnobpocoBecTHas KOHKYpPEHUMs, KoTopas Bbipa-
XaeTcsl B NPUMEHEHUN MPOMbILLIEHHOMO LLIMMOHAXa,
pacrnpoCTpaHEHUN JTIOXKHbIX CBELAEHUI O KOHKYPEHTE
M ero Npoaykumn Ons noapbisa ero AenoBon penyTa-
Lnn, TaKXKe SBMSETCA CYyLLEeCTBEHHON S3KOHOMNYECKOM
Yyrpo3oi Ans poCCUMCKUX KomnaHwuin. OgHuUM n3 4a-
CTbIX CMOCO60B HE3AKOHHOIO YCTPaHEHUS SKOHOMMU-
YeCKOro KOHKYpeHTa ABNSETCS, «KPUMUHAIIbHOE Peli-
0EepcTBO», LIEN0 KOTOPOro SIBSIETLCS 3axBaT KOpPMo-
pPaTMBHOIO yNpaBiieHNs XO3ANCTBYIOLLLEro CyobekTa.

OfHUM 13 NpUMEpPOB «peragepcTsa» MOXHO Mpu-
BECTM cnyy4an, nponaowedumii B r. Capatose: [Nytem
PENOEPCKOro 3axeara, 3/0YMbILUSIEHHUKM 32 MUHU-
MasibHY0 CTOMMOCTb BbIKynunu akuum MAO «BHU-
MANTA3po6blya», ona npuobpeTeHust ctaTyca Mma-
XXOPUTApPHOro akumMoHepa. JKOHOMMYecKasi yrposa
CNy>X60M 3KOHOMWYECKOW 6€30MacHOCTU akLMOoHep-
HO ofLLecTBa CBOEBPEMEHHO OOHapy>XXeHa He 6bina,
N [Oo6biBaloLWME MPeanpuaTne npakTUYecKn ObI1o
npoaaHo 3a «KOMewmku», a B NOCNeacTBMn 06aHKpPO-
4eHO. K yrosiloBHOW OTBETCTBEHHOCTU 3a 9KOHOMMU-
Yeckoe MpPEecTynSieHne MoBfeKLlee NOTeEP Cy6Gbek-
Ta 3KOHOMUYECKOWN OeATENbHOCTUN, HN KTO NPUBIEYEH
He OblIJ.

Kpu3uncHble aBNeHNs B MMPOBOI SKOHOMUKE BIU-
SIOT HA 93KOHOMWKM NPaKTUYECKM BCEX CTPaH, CBA3aH-
HbIX MeXAy COO0M BHELUHEIKOHOMUYECKUMU CBA3S-
MU, U B KOHEYHOM UTOre 3Ta 3aBMCUMOCTb OKa3blBa-
€T BnusiHne Ha Poccuinckune topngnyeckme nuua. Hem
6onblUe HauuoHanbHas akoHoMuka Poccuiickon de-
hepauun BoBfie4eHa B MMPOBOW BOCMPOU3BOACTBEH-
HbI npouecc, Tem 60nbLUe OHa MOABEpPXeHa BHELL-
HMM yrpo3am.

[IOnsa obecne4vyeHnsi coOCTBEHHOW 6e30macHOCTU
IOPUANYECKOro Nnua, AOoMmKHa ObiTb y4TeHa NonvTu-
Ka rocygapcTtea U LeHTpanbHoro 6aHka Poccuiickon
depepaummn, [EATENBHOCTL KOHKYPUPYIOLLMX CTPYK-
TYP, OMHAMUKY pas3BUTUS HAy4YHO-TEXHWUYECKOrO MpPo-
rpecca, TeHAeHLMN MUPOBON S3KOHOMUKW U NMOSUTUKMN.

Bce 13 BbILLEN3NOXEHHOro, MNpPeacTaBnsieT Cco-
601 BHELUHWE YrPo3bl 9KOHOMUYECKOM 6€30MacHOCTU
topuanyeckmnx nuu B Poccurickon degepaumn.

MOMUMO HMX, CYLLECTBYIOT U BHYTPEHHWE Yrpo3bl,
NCXOOsLLME OT caMmX COTPYOHWKOB W PyKOBOACTBA
KOMMaHWN.

Hanpvmep: HapylleHusi TEXHONMormm npou3Boa-
CTBa N NPOU3BOACTBEHHbIE HEAOCTATKM, NOOPLIB Ae-
I0BOW penyTaumm B GU3HEC — Kpyrax, noTepu pearb-
HbIX M MOTEHUMasbHbIX NAapPTHEPOB — KOHTPAreHTOB,
a TaKkxe HeapdekTuBHasa padoTa Cnyxobbl SKOHOMU-
Yeckor 6e30MacHOCTU U L, OTBeYatoLmMX 3a npo-
BEPKY KOHTpareHToB.

Bugamu BHYTPEHHMX SKOHOMUYECKUX Yrpo3 Hopu-
ONYeCcKoro nuua ABASTCS: HaeMHbIA nepcoHan, du-
HaHCbl, HpOpMaLMs, TEXHONOIUSI U TEXHMKA.

PaccmoTpuM OesaTenbHOCTb HeJobpOCOBECTHBIX
COTPYOHUKOB KOMMaHWUW, HEeCyLIMX Yrposy pasrna-
LUEHNST KOMMEPYECKON TaWHbl, Hanu4yusa nepenoBbixX
TEXHOMOrMN NPON3BOACTBA, TEXHNYECKMX N306peTe-
HUA 1 HOBaUMI. VIcnonb3ysa yKa3aHHbIX COTPYOHWUKOB,
«pengepbl» nosiydard JOCTyn K MHEOPMAaLNOHHBIM
HOCUTENAM KOMMNaHUM 1 BHeAPSOT BPeAOHOCHOE Npo-



rpaMMHoOe obecrneyeHne, KoTopoe OnOoKUpPYeT Bax-

HYIO MHCDOPMALMIO UNN YHUYTOXAET ee. Hn3kas Kea-

nmurkauusa nepcoHana Takxe npeactaBnseT cobon

Yrpo3y SKOHOMMWYECKOW [EeSTENIbHOCTM KOMMaHUMU.

HebnaronpusitTHbie couuarnbHble hakTopbl OKa3blBa-

0T HEraTUBHOE BIIMSIHWE HA MOTMBALIMIO COTPYOHMKOB

N XXeNaHWe NPUHOCUTL NOJb3y CBOEMY NPeanpUsTULO.
PaccmoTpum noHaTne chnHaHCOBOW Yrpo3bl — 3TO

HeJOCTaTO4YHbIN KOHTPOSb Ha CTPYKTYPOWN BIIOXKEHWUN

IOPMAMYECKOro 1A, ero peHTabenbHOCTbI0, a Tak-

Xe 06CToATeENbCTBA Henpeoaonmmon cusbl. O6¢Tos-

TenbCcTBa HEMPEOAONMMONM CUSbl MOTYT HAHECTM 3Ha-

YUTENbHbIA BPEL OPUANHECKOMY NNLLY.
MHdopmaunoHHble yrpo3bl — NPeacTaBnstoT Cco-

601 OLMOKN N NPOCHETLI B padoTe Cryx6bl MHAOP-

MaUMOHHO — aHanMTU4eCcKoro 06ecrneyeHns tpuan-

4ecKkoro nuua.

Takxe BUOOM 3KOHOMWYECKOMW Yrpo3bl ABASETCS:
TEXHWKO — TEXHONOrMyeckas yrposa pUANYECKOro
nuua. OHa nposiBNsieTcs B OTCTaBaHMM YPOBHS TEXHO-
NOTMYECKNX OOCTUXKEHMI OTEHECTBEHHbIX KOMMNAaHWN,
MO CPaBHEHMWIO C MUPOBLIMU KOHKYPEHTaMW.

B cBolo o4epeb KadecTBeHHasi paboTa NpaBoOX-
pPaHUTENbHbIX OPraHoB MO YCTPAHEHUIO Yrpo3 3KOHO-
MUYeckon 6e30nacHOCTU 1 yuep6a OT HUX, MO3BONNUT
XO3ANCTBYHOLUM CyObeKTam 3WPEKTUBHO AOCTUraTb
MOCTaBMEHHbIX LIEfien n cnocobCcTBOBaTb Pa3BUTUIO
pasnnyHbIX OTpacnen 0TeHeCTBEHHON S3KOHOMMUKM.

M3 n3y4veHus [OesATeNlbHOCTM MNpaBOOXpaHUTEb-
HbIX OpPraHoB, MOXHO cAenaTb BbIBOL O TOM, YTO OHM
HY>X[atoTCs B AeNCTBEHHOM MEXaHn3Me NpoTUBOAEN-
CTBUS NPECTYMHOCTU B chepe 9KOHOMUYECKOW Les-
TenbHOCTU. B pamkax CBOMX MOSTHOMOYMIA MPaBOOX-
paHUTENbHbLIMY OpraHamMu NPOBOANTECA MOHUTOPUHT,
MOJEeNMpoBaHne OesATeNbHOCTU NO 60pbbe C 3KOHO-
MWUYECKMMM U HANOrOBbIMU MPECTYMNIIEHNSMM.
OTanamMmyv MOHUTOPUHra ABNSAOTCS:
MpeHTndmkaumsa o6bekTa MOHUTOPUHIA;

. ®dopMMpOBaHME CUCTEMbI MOKa3aTenem OLEHKU
3KOHOMUYECKOM 6e30MacHOCTM 06bEKTA MOHUTO-
puHra;

3. lMoparoToBka n c60p MHOPMaLUN, XapaKTePUayto-

e COCTOosAHME O6bEKTA MOHUTOPUHTa;

4. lMporHo3 nepuopa NpoBefeHNe aHanMs3a nokasa-
TEenem SKOHOMMYECKOW 6e30MacHOCTM O6bekTa
MOHWTOPWHra;

5. CtpaTerns passutua 06bekTa MOHUTOPUHIa Unu
MOLENVPOBAHWE;

6. Peanusaumns mep no npegnynpexneHunio yrpos 3Ko-
HOMMYECKON 6e30MacHOCTN 06beKkTa MOHUTOPUH-
ra;

7. OnpegeneHne hakTopoB, XapakKTeEPUIYHOLLMX Nep-
CMEKTMBHbIE HanpaBieHUsi pa3BUTUSE 06bEKTA MO-
HUTOPWHra,;

8. lMporHos nepuoaa pacyeta TEXHNUKO — 3KOHOMMYE-
CKUX nokasaTenen 06bekTa MOHUTOPUHra.
Bbllweyka3aHHbIN anroput™M MOHUTOPUHIA NO3BO-

NAEeT NpPaBOOXPaHUTENbHLIM OpraHamMm MpPOrHo3upo-

BaTb MpoLecc o6ecrneyeHnss 3KOHOMUYECKON 6e30-

nacHoctu. [puHUMN HENpPepbIBHOCTM HabGMOAEHMUS

NPy OCYLLECTBNEHNM MOHUTOPUHra 3a (oMHaHCOBbLIM

COCTOSIHUEM OPUONYECKUX NWL, MPeacTaBfseT Cco-

N —

601 BUA OesATENbHOCTU MPaBOOXPaHUTENbHbLIX opra-
HOB MO YCTPaHEHMUIO Yyrpo3 9KOHOMMYECKON 6e3onac-
HOCTMW.

MpoTnBOaECTBME OTEYECTBEHHbIX MpaBooOXpa-
HUTESIbHLIX OPraHoB KPUMWHANBbHBLIM MPOSIBIIEHUSAM
npepgnonaraeT pa3paboTKy N NPUHATUE KOMMIEKCHbIX
Mep Mo CBOEBPEMEHHOMY BbISIBIIEHNIO 3KOHOMMUYE-
CKMX Yrpo3, NPeaynpexneHunto 1 NpeceveHnto mx.

CnepoBartesnbHO, Heobxoaumasi Lenb, 3TO Bbipa-
60TKa MexaHuM3ama MpPOTMBOAENCTBUS MPaBOOXpPaHU-
TENbHbIX OPraHoB MO YCTPAHEHWIO Yrpo3 3SKOHOMMU-
Yeckon 6e30MacHOCTM XO3SNCTBYIOLLMX CYyObeKTOB
B Poccuinckon ®epepaumn.

B npaBooxpaHuTenbHbIX opraHax Poccuickom
depepaumn CyLLIeCTBYET crieumanbHOe CTPYKTYpHOE
nogpasnenexHve — MaBHOe yrnpaBneHne 3KOHOMUYe-
CKOV 6e30MacHOCTM 1 NPOTMBOLENCTBUA KOPPYNUUn
MwuHucTepcTBa BHyTpeHHUX gen Poccuinckon depe-
paumm (MY3B6 n MK MB[, Poccun). Beiweyka3aHHoe,
YnpaBneHue SIBASeTCA caMOCTOATENbHbIM CTPYKTYp-
HbIM MOApas3feneHem LieHTpanbHoro annaparta Mu-
HUCTepcTBa BHYTpPeHHUX gen Poccuiickon depepa-
umm, obecrnevmBaloLLUM N OCYLLIECTBNAIOLLMM B Mpe-
Jenax CBOein KOMMeTeHUMm:

— yHKUMM MuHMCTEpCTBa NO BbipaboTke M peanu-
3aLMn rocynapCTBEHHOW NONUTUKM M HOPMATUBHO-
NpaBOBOMY PETYIMPOBAHWIO;

— NpaBOMPUMEHUTENbHbIE MOMHOMOYMS B 06/1aCTK
obecneyeHnss IKOHOMMYECKON 6e30NacHOCTU ro-
CynapcTBa;

— MNPOTUBOQEVCTBUS MPECTYMNNEHUAM SKOHOMMUYE-
CKOW M KOPPYMNUNOHHOM HanpaBfeHHOCTMU.
OnepatueHbiM nogpasgenennem N'YSb n MK MB[

Poccun BbICTynaeT onepaTtvBHO-PO3bICKHOE 610po

(OPB), koTopoe ocyLecTBnsgeT 60pbOy C HANOroBbI-

MW 1 3KOHOMUYECKMMM NPECTYMNEHNSMMU.
MpepwecTBEHHNKOM BbILLIEyKa3aHHOro Ynpasne-

HUa aBnsancs [lenapTaMeHT 3KOHOMUYeckon 6e3onac-

HocTn MuHucTepcTBa BHYTPEHHUX gen Poccuiickon

®epepaumm (036 MB[L Poccun), KOTOpbIn yKasom

Mpeaupenta PO ot 1 mapta 2011 r. N248 «Bonpocsbl

MwuHucTepcTBa BHyTpeHHUX gen Poccuinckon depe-

paumn», B CTPYKType LeHTpansHoro annapata MB[

Poccumn npeobpasosaH B 'YOBUINK MB[L Poccun.
HenocpencteeHHO caMa X03AMCTBEHHAA AeAaTeNb-

HOCTb MMEET CBOEN LIeNblo MONy4YeHNe Makcumarsb-

HOM MNpuMbLINM NPU MUHMMAanbHbIX 3atpartax'. [Ona

IOPMAMYECKOro Nnua MNpubbINb OCHOBOMONarawLas

Lenb, a 6e30nacHOCTb SABMSETCA IMaBHbIM YCNOBUEM

€€e Nnony4eHusl.

HeBO3MOXHOCTb NPeaBMaeTb U U36exaTb 3KOHO-
MUYECKMX Yrpo3 — 3aBeAOMblii NPOUrpbIL ONs XO-
3ancTBytoLLero cyobekTa B Poccunckon ®egepaumn.
Ha npakTvke gns yMmeHbLUEHNA SKOHOMUYECKUNX YTPO3
NPUMEHSIIOT aHanu3 yCroBuiA, KOTOPbIE ONPeaensioT
pa3BuTne 613Heca, a TakxXe C BbISCHEHWEM B3aUMO-
OENCTBMSA M B3aUMOOTHOLLEHWIA MEXAY PasfMyHbIMU
dhakTopamMm 3KOHOMUYECKONM 6e30MacHOCTN BEOEHWS
6u3Heca.

" MaHeHkoBa E.K. Knaccudukaums yrpo3 3KOHOMUYECKO 6€3-
OMacHOCTMN XO3MCTBYIOLLIEro CyObeKTa.
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B 6u3Hece BaXHyHO porib UMEET 3KOHOMUYEecKas
6€e30MacHOCTb, KoTopas SBSETCA CNOXHOW CUc-
TEMOW ynNpaBfieHNss COBOKYMHOCTbID OMaCHOCTEMN
N yrpos, yHKLMOHMpYyoLWas ¢ HuUMu. B HacToswee
BPeEMS1 HET ornpefeneHnss TepMMHa 3KOHOMUYecKast
yrpo3a Xo3AUCTBYIOLLLEro cyobekTa B AENCTBYHOLLEM
3akoHopaTenscTBe Poccuiickon ®epepauuu.

OpHako Ha OCHOBaHMM BbILLECKA3aHHOIO MOX-
HO MPeanoXuTb crieaytoLee onpeaesneHme TepMuHa
3KOHOMMYECKas yrpo3a X03aNCTBYHOLLEro cybbekTa —
3TO COCTOSIHME 3KOHOMMUYECKUX Yrpo3 HpUONHECKO-
My 1MLy, NPY KOTOPOM OCYLLECTBSETCS €ro 3awmuta
OT HenpeaBuAaeHHbIX 0BCTOATENLCTB M obecneynsa-
eTcsl cTabunbHOE Pa3BUTME B COBPEMEHHbLIX HE CTa-
BGUNbHbIX PIHOYHBIX YCIIOBUSAX OTEHECTBEHHOW 9KOHO-
MUKW, YKa3aHHbI TEPMUH UK ero aHanor, UMeso 6bl
MECTO BBECTM B [OENCTBYIOLLEE 3aKOHOOATENbCTBO
Poccuinckon depepaumn.

[na Hanbonee adhdekTMBHOM paboThl MO NPenoT-
BpaLLEHNIO 3KOHOMUWYECKMX Yrpo3, OTEYECTBEHHbLIM
npennpusTUsSM CTOMT WCMONb30BaTb B CBOEN fes-
TENbHOCTM TakmMe nokasaTenu, Kak:

1. BbICOKMIA ypOBEHb KOHKYPEHTOCNOCOOHOCTY;
2. ®uHaHcoBas cTabuUnbHOCTb N HE3ABUCUMOCTb;
3. OhhekTMBHO yHKUMOHMpPYIOLLasa cnyxoba cob-

CTBEHHas 6e30MacHOCTY;

4. PeaynsTaTUBHbIN NpaBoOBOV OTAEN;
5. IpamoTHas cnyxba ynpasneHns NepcoHanoMm.

PykoBoauTenu opnanyeckmnx nuu, Takke OOMKHbI
NMOHUMAaTb, YTO MPaBOOXPaHUTENbHbIE OpraHbl UMe-
0T BO3MOXHOCTb OKa3aHue MOMOLUY B YCTpaHeHUU
9KOHOMWYECKOWN Yrpo3bl, MyTEM MPUMEHEHUS BUOEO
N POTO CbEMKM.

YcTaHaBnueas B CBOUX ogmcax CUCTEMbI BULEO-
HabntoeHNs 3a COTPYOHUKAMMW, PYKOBOOUTENN KOM-
naHui ob6ecneynmBaloT KOHTPOSb CUTyaLui BHYTPU
konnektuea. [MpocMoOTp yKasaHHbIX Buaeo3anucen
B 6yayLliem, MO3BOMUT MPaBOOXPaHUTESNbHLIM Opra-
HamMm 6onee 3PPEKTUBHO packpbiBaTb 3KOHOMUYE-
CKMe npecTynnenus. [esTenbHOCTb NpaBOOXpaHu-
TeNbHbIX OPraHoB MO YCTPaHEHMIO SKOHOMUYECKMNX
yrpo3 6e30MacHOCTN OPUANYECKMX UL, Takxe 3a-
KNtoYaeTca B TpaHCNAAUMM MO TENEBUAEHMIO, MOKa-
3aTenbHbIX MPOLECCOB MO PACKPbITUMIO HanoroBbIX
N SKOHOMWYECKMX MPECTYMNSIEHUA W MpuaaHue ny-
OMIMYHOCTN MEepPCOoHaNMn NPecTynHUKOB, COBEPLUMB-
LLUMX TaKne NpecTynneHuns.

BblHECEHNE OOBUHUTENBHBLIX MPUrOBOPOB Mpe-
CTyMHMKaM 32 3KOHOMMUYECKME  MPECTYMNNEHUS,
N TPaHCNALMSA NokasaTesbHbIX YroNoBHbIX MPOLECCOB
B cdhepe SKOHOMUKK, BHEOPSAET B rpaXkfaHCcKoe npa-
BOCO3HaHMWe npaswmsia 0 HegonycTMMOCTU COBEpLUaTb
9KOHOMWYECKME M HANIOrOBble MPECTYMNSIEHNS.

YCTpaHas SKOHOMUYECKME Yrpo3bl, npaBooxpa-
HUTESIbHbIE OpraHbl OOMKHbI 60fee TWaTeNbHO aHa-
M3MpoBaTh PasfIMYHOrO POfA PEKMaMHY0 OesTenb-
HOCTb NOTEHUMaNbHbIX (PMHAHCOBbLIX NMMPaMUA, a Tak-
Xe 6onee onepaTMBHO MPUHMMATL MEpPbI K BbISBIe-
HNIO PUHAHCOBBIX «MaxmHaLNn».

B HacTosillee BpemMs CEpPbE3HYD SKOHOMMU-
YeCKyl0 Yrposy co3[altoT  HEeKoTopble  MNCeBho-
npegnpuHumMaTenu B cetn «MHtepHeT». OHM nog Bu-
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OOM [O6POCOBECTHbIX YYAaCTHUKOB pPbIHKa MOTPE6bu-
TENbCKMX YCNyr, CO3AAl0T PEKNaMHbIe CalTbl C Nepey-
HEeM ycnyr 1 ToBapoB NpefocTaBnsiemMblix UMn. Guau-
YecKne nuua, PerucTpupyschb Ha yKasaHHbIX canTax
M orladmBas NMoTeHuMarnbHbIi 3aka3, onfavyeHHbIn
TOBap unu ycnyry He nosy4atot. Cnycts Henpopos-
XUTENbHOE BPEMS HA 3BOHKW COTPYAHUKN KOMNaHUK
He OTBeYaloT, OroBOpa apeHabl MO MeCTy Haxoxae-
HWUA opraHu3aumm — NpoJaBLa, pacToprarT, OeHEX-
Hble cpeacTBa NnokynaTensm He BO3BpaLLlatoT. Bbiwe-
yKa3aHHbIX MCceBAO-NpeanpuHMMaTenein npaesooxpa-
HUTESNbHbIE OpraHbl 3a 3KOHOMMUYECKWME MpPecTymnne-
HWS, MPUBNEKAOT K OTBETCTBEHHOCTU KpaHe peako.

M3 Bbille WM3MOXEHHOrO MOXHO caenaTb BbiBOL
0 TOM, 4TO MpaBOOXpaHUTENbHbIE OpraHbl B Poccuin-
ckon ®depepaunm 06s3aHbl OTCNEXMBaTb OEATENb-
HOCTb HOPUANYECKUX NNLL B CETU «/IHTEPHET>» N B CNy-
Yyae, BbIABNEHUS (PaKTOB «MOLUEHHNYECKUX>» LOeN-
CTBUA, MPUHUMATb Mepbl MO OGNOKMPOBKE AaHHbIX
pecypcoB, a pykoBoauTeNeln AaHHbIX HOPUANYECKUX
1L, NPUBIEKaTb K YyrofoBHOM M aAMUHUCTPATUBHOM
OTBETCTBEHHOCTW.

Kpome TOro npodmnaktuieckumm mepamm
Mo YCTPaHEHUIO YrPO3 SIKOHOMUNYECKOW 6€30MacHOCTH
XO3ANCTBYIOLMX cyObekToB B Poccuiickon ®epepa-
UMn, OOIMKHO SIBAATLCS MyGNIMYHOE OCBELLEHME Oes-
TENIbHOCTM NPaBOOXPaHUTENbHbIX OPraHoB, Mo YCTPO-
€HUI0 OaHHbIX Yrpo3. HOBOCTHbIE CBOOKW O Takon ae-
ATENbHOCTM MPaBOOXPAHUTESIbHBIX OPraHOB OOMMKHbI
pa3meLlaTbc B ceTu «VIHTepHEeT» W BbiNyckaTbCs
B TMpaX B BUAE NH(POPMaLIMOHHbIX 6poLUop 1 ByKne-
TOB.

VkaszaHHas MHpopmauus, npeaocTaBniseT oTede-
CTBEHHbIM XO3ANCTBYIOLLUM CybbekTam npodunak-
TUYECKYIO MHGIOPMaLMI0, KOTopas B CBOK o4epenb
Nno3BoSIAET NpeaoTBpaTUTb MHOMME 3KOHOMUYECKUE
Yrpo3bl, (hOpMUPYO YCTONHYMBOE NPaBOCO3HaHME.

Taknm 06pa3om, pe3toMupys BCe BbilLLeCcKa3aH-
HOE, UMEET CMbICIT NPEQJIOKUTL pacLUnpuTL doeae-
panbHbIi 3aKoH «O nonunuun», nobaBnB B HErO Tep-
MVH — yrpo3a 9KOHOMUYECKON 6€e30MacHOCTU IopUam-
YeCKOro nmua M JOMOMHUTL Ero CTaTbel «0 MOHUTO-
pUHre [EATENbHOCTU MPaBOOXPAHUTESIbHBIX OpraHoB
Mo YCTPaHEHWNIO YrPO3 SIKOHOMUYECKOM 6€30MacHOCTH
XO3ANCTBYOLLMX CyObekToB B Poccuiickon ®epepa-
T ZES

BHeppuTb HOBYHO METOAMKY OLEHKM OeATENIbHO-
CTM NPaBOOXPaHNUTESIbHLIX OPraHoB, OOHUM U3 OLEeHW-
BalOLLIMX 3fIEMEHTOB KOTOPOW ByLeT nepeveHb npeg-
NPVHSATBIX MEP MO YCTPaHEHMIO YrPO3 SKOHOMUYECKOM
6€30NacHOCTN [ANns KOHKPETHOro XO3AWCTBYHOLLEro
cybbekTa.
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TO ELIMINATE THREATS TO THE ECONOMIC
SECURITY OF ECONOMIC ENTITIES IN RUSSIAN
FEDERATION
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Institute of Legislation and Comparative Law under the Government of the Rus-
sian Federation

This article considers the activities of law enforcement agencies to
eliminate threats to the economic security of economic entities in the
Russian Federation. The article considers various areas of activity
of law enforcement agencies, the list of external and internal eco-
nomic threats, and the way to eliminate them. The need to introduce
a new methodology for assessing the activities of law enforcement
agencies is justified. The issue of preventing economic threats to
domestic enterprises when using various indicators in their activities
should also be considered.

Keywords: requests from law enforcement agencies, types of eco-
nomic threats to the security of business entities in the Russian Fed-
eration, a survey of officials of organizations, photos and videos.
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KPUMUHAJNIUCTUKA. CYAAEBHO-IKCNEPTHAA AEATEJNIbHOCTD.
ONEPATUBHO-PO3bICKHAA AEATENBHOCTD

MeToa nony4yeHns noTepsaHHOM TEKCTOBOW MHhopMaLIMK U3 LMpoBoi hopmbl
(n306paxeHuit), BOCCTAHOBNIEHUSA W €€ aHaNn3

Anna6epraHos AxmemykaH ATaxaHOBMM,

acnupaHT, kadegpa KpPUMWHANUCTUKW, CYAEOHbIX 3KCNepTu3
1 topuanyeckon ncmxonornm, ®re0Y BO «bavikansckuii rocynap-
CTBEHHbI YHMBEPCUTET», acnupaHT kKadeapbl «ACY. DOTOHMKA,
npréopoCTPOEHNE, ONTUYECKME N BUOTEXHUYECKNE CUCTEMBI U TEX-
Honorun», ®rBOY BO «ToMCcKuIn rocyaapCTBEHHbIN YHUBEPCUTET
CUCTEM ynpaBneHnsa n PagnoaNeKTPOHNKN»

E-mail: nsk-kapital @mail.ru

B cTaTbe 6ygeT paccMoTpeHa «MnoTepsHHas TekcToBas MHopma-
umnsi» B UMdpoBom hopme. [JoKyMEHT, KOTOPbIV 6bln NpeobpasoBaH
B 3NIEKTPOHHbIN (hann, popmaT «PDF». Llenbio paboThbl ABnseTcs
BOCCTaHOB/EHVE M MOSMTy4YEeHUs MOTEPSIHHON TEKCTOBOMW MHopMa-
Lun 13 LUMdppoBo hopMbl (M306paxeHne) pacno3HaHme, BbisiBie-
HWe dhanbcupuKaumn, 1 ee aHanms.

KnioueBble cnosa: n3o6paxeHne, TEKCT, METOAMKM aHanuaa,
pacrno3HaHue, BbISIBNIEHNE U 06paboTka, CpaBHEHNE, HANOXeHWe,
30HbI CnekTpa.

KpaTtkoe noHaTHe noTepsaHHOH TEKCTOBOK
uHhopmauum B undposoi hopme (M306paxeHun)

MoTepsi TEKCTOBOM MHPOPMALIMM — 3TO HACTUHHOE
NCHE3HOBEHMWS UMM abCONOTHOIO MCHE3HOBEHUS N30-
OpaxxeHus.

OTO NoTepsi KOHTPACTHOCTU UK Ka4ecTea n3obpa-
XXEHWs BCNEACTBME MCKaXEHUS CUrHana Unm nnoxoro
konunpoBaHus (puc. 1).

]

Puc. 1. MNMoTepsiHHas TekcToBas MHopMaLms, OTTUCK
neyaTtu Ha «APOSTILLE» oT nmeHn MuHucTepctea
MHocTpaHHbIx Oen AnoHun

B KapTuHHOM NNOCKOCTU, B NOSIHOM MPOCTaHCTBE
W1 B YacTu obnacTen Ha U306PaKEHNN, Ha KOTOPbIX
OTCYTCTBYET Kakasa-nmbo nHpopmaums o LseTe.

JIn6o 37O C€rnoco6 COKPbITUS UCXOOHbIX AaHHbIX
B Hefpax poToM306paxeHnn, Hanprumep € NOMOLLILIO
orepaumoHHon cuctemon Windows, Takxe, BO3MOX-
Ho, ucrnons3ys apxmsarop Winrar.

Beepnenune

B nocnepHee Bpems, B chepe SKOHOMMUKMK Mpo-
ClNexvBaeTcs yBerMyeHne COBEpLUEeHUs MpecTynse-
HWIA € hanbcudmkaumen JOKymeHToB. C yBenuyeHn-
eM ToBapoobopoTa 1 paclUMpeHnemM 3KOHOMUYECKNX
30H, NPUBENO K YBEJIMYEHUIO [OKYMeHToo60opoTa
W Npu perynvpoBaHum NpaBOOTHOLLEHUN — MPUBENO
K 60S1bLLOMY POCTY HYMcCna NnogaernbHbIX JOKYMEHTOB.

OTO0 noATBeEpPXAAETCA CTATUCTUYECKMMU OaHHBIMM
npu npousBofcTBe CyaebHbIX 3KCnepTus (C OTKPbI-
TbIX UCTOYHUKOB (MHTepHeT pecypcos) MBO n 3KL
MBI PO).

Mpynpon3BoaCcTBE TEXHNKO-KPUMNHATTUCTUHECKUX
nccrnegosaHui, npocnexueaetcs  danscudunkaumns
(noggenka) OJOKYMEHTOB C NMPUMEHEHNEM HOBbIX TeX-
HOJMOrMKM 1 NpPorpamMMHbIX 06ecrneveHuin.



C npuyMeHeHnemM TEXHUYECKMX CpencTB wu rnpue-
MOB, Ka4eCTBO MOJAENKN OOKYMEHTOB BbIpOCHa, Ha-
psigy C 9TUM YBENUYMICA U 06beEM MOAAESbHbIX O-
KYMEHTOB W npaBoHapyLueHnin. NMpuMeHeHne HOBbIX
TEXHONOMMI YBENMYUITOCH pa3Hoobpa3nemM NoaaenoK
1 crnoco60oB HanpaBfeHUss U3roTOBNEHUS NOAAENOK.

B nocnenHee BpeMsi NpocnexmnBaeTcs — NpakTuka
NpenoCcTaBeHNst 3NEKTPOHHbIX KOMUIA [OKYMEHTOB
B CyAeOHbIE MHCTaHLMN «O NPaBOOTHOLLEHMAX». [pn
3TOM, OPUrMHATbI JOKYMEHTOB KaknMm-To 06pa3om 1c-
4e3aloT, TO eCTb He NPeaoCcTaBsAoTCS.

BosHukaeT npobnema, uccnegoBaHus LOKYMEH-
Ta C 9NMEeKTPOHHOro hopmarta, To eCTb M3 LUPpPoBOM
dopMbIl — U306paxKeHne (TeKCToBasi MHdhopMaums).

Ha cerogHALWHNA OeHb — HET JOCTATOYHO npopa-
60TaHHON METOAMKN BblAENEHMA U pacnO3HaHUs Tek-
CTOBOW MHpbopmauuu, NpeacTaBieHHON B BUOe n3o-
6paxeHne (LmdpoBon chopmar).

B pesynbraTte — 06LEKTOM UCCeA0OBaHME B OaH-
HOM paboTe ABNAETCS OOKYMEHT «TeKkcToBas UHMop-
Maumsi NpeacTaBNeHHbIN B 3NEKTPOHHOM hopme (M30-
6paxeHne)», U NPegMeTOM UccnenoBaHus ABAsSETCA
«Cnocobbl NOAOenoK TEKCTOBOW MHpopmaLumu, npen-
CTaBNEHHOW B BUAE LMPPOBLIX N306PpaKEHUN», npe-
06pa3oBaHHbIn hopmaT «PDF».

HayyHas npo6nemartuka. ViccnegosaHue, no Bbl-
SIBMIEHMIO N pacno3HaHna danbcudukaummn (nogaen-
K1) DOKYMEHTOB U3 UNpoBon hopMbl TEKCTOBOW MH-
dopmMaumm (M306paxkeHunin).

TekcToBas nHopmauus, npeactaereHHas Ha by-
Mare (6YMaxKHbIi HOCUTEsb) 4YacTo MnepeHocuTcs
B UMPOBON BMf, Kak N306paxxeHne onpeaeneHHoro
dopmMata 1 3Ha4YUT, MOXKET ObITb MOMELLIEHO B 3NEKT-
POHHbIN tharn, Hanpumep opmarta «PDF».

Llenb uccnepgoBaHus. Llenbto paboThbl sBAsETCA
paspabotka MeTooukm 1 kKomnsekca nNpubopoB Ans
KPUMUHANUCTUYECKON SKCNepTU3bl LMGPOBbLIX N30-
O6pa>keHNn TEKCTOBOM MHGOPMaLMN OOKYMEHTOB AN
BbISIBSIEHNS CNOCOOOB Moaaenok, obecnedmsatoLLen
TOYHOCTb U HAAEXHOCTb.

3apaun uccnepoBaHusa. 3agaya mMccnenoBaHus
obHapy>XeHne Noanenkm — UISMEHeHNe [OKYMeHTA.

1. NccnepoBaHne n306paXkeHnii U NonyyeHue xa-
paKTepPUCTHUK.

2. lNMogTBepxaeHne HamaeHHbIX XapakKTePUCTUK C Mo-
MOLLIbIO 3KCMEPUMEHTaIIbHOrO KOMIMNEKCa, a Takxe
06HapY>KeHMs HOBbIX MOATBEPXXAAIOLLIMX NMPU3HAKOB.
MocTaHoBKa 3apa4u. [lpegmeTom nccnepoBaHus

B OaHHOM paboTe SABNASeTCA KPUMUHANMCTUHECKUIA

aHanM3 [OKYMEHTOB, NPeACTaBfeHHbIN B LUdPOoBON

dopme (M306paxkeHne). MaHepa UCnonHeHus nopgae-

NOK 1 cnoco6 U3roToBNeHUs, NPUMEHSIEMbIE TEXHNYE-

CKWe cpeacTBa M NpreMbl Npu U3roToBMeHUN noaae-

NOK B COBPEMEHHbIX YCIOBUSIX.

Llenb nccnepoBaHuin cBsidaHa € NOBbILLEHNEM TOY-
HOCTW naeHTUUKaLnn n3yvaemMbiX OObEKTOB.

HayuHble pesynbTaTbhl UCCNEA0BAHUSA U UX HaY4Has
HOBU3HA

1. PagpabotaHa MeToaMKa BblOENEHUs 3NEMEHTOB
TekcTa U MeToAbl UCCNeaoBaHUs MO BbISBIEHUIO

MU pacno3HaBaHuio hanbcudmkauum (noanenku)

OOKYMEHTa C 9MEeKTPOHHOro chopmarta.

2. AnropvTtm onpefenieHvst n pacno3HaBaHUsi TEKCTO-
BOW MHpopMaumm (Tekcta PT) nsobpaxeHus, obpa-
60TKa N naeHTMnKaunsa 06 bEKTOB UCCNefoBaHUS.

3. KpyMnHanncTn4ecknin namepuTenbHbIN KOMMIEKC
(KMK), onpegensowmin nogaenky LOKYMEHTOB
06O CIOXHOCTMU.

O6bLeKT wuccnepgoBaHuss. B pa6oTte paccma-
TpuBaetcsa OOKyMeHT — «APOSTILLE» oT wmeHu
MuHnctepctBo UHocTpaHHbix Oen mn «NOTARIAL
CERTIFICATE» oT umenn Hotapuyca r. Tokuo, Ano-
HKUA (puc. 2).

Puc. 2. O6bekT nccnegosanus «APOSTILLE»
n «<NOTARIAL CERTIFICATE» — cbopmart «PDF»,
VIMEOLLIMIA NJIOX0e Ka4yecTBO rnevaTtu

[okymeHT, n3 uBeTHoro wusobpaxeHus (RGB),
npeob6pas3oBbiBancad B 4YEpPHO-6enoe n3obpaxeHune
«Black and White» (B/W), n pnanee B «un3obpaxe-
Hve B rpagaumsax ceporo» (Grayscale), 1 nomeLleH
B 9NEKTPOHHbIN dhann, popmaT «PDF».

[aHHaa TekcToBas WHMopMauua ComepXuT
5 (NATb) TMMNOB SNEeMEeHTOB: (POH Bymaru; YepHuna;
PYKOMUCHBIVA TEKCT; MaLUMHOMUCHBIN TEKCT (M3roToB-
NeH Npy NOMOLUN 3HAKOCUHTE3MPYIOLLIEro YCTPOW-
cTBa (NPUHTEP)) M OTTUCK NevaTu, a TakxXe U OTTUCK
nnyHon nognuck (nedatb) «XAHKO».

MpumeHsiemoe o6opypoBaHue. B pa6ote npuso-
OWTCA onucaHmne NpMoopHOro Komnsekca, No3Bonsto-
Lero nosnyyarb N306pa)keHns TekcTa, obpabaTtbiBaTtb
NX U aHanM3npoBarthb.

KpaTkoe onucaHune yctaHoBkW. KpumuHanmctude-
CKMI MHOrodpyHKUMOHanbHbIn komrneke (KMK) (puc. 3).

Bce ynomsiHyTble MUKPOCKOMbI YCTaHOBJIEHbI
C BO3MOXHOCTbIO M3MEHEHUS CBOEro BepTUKasbHO-
ro Y FOPU30HTaSIbHOIO MOSIOXEHUS, NoBopoTa Ha 360°
Nno BEPTUKASIbHON N FOPU3OHTaNbHbIM OCAM N n3Me-
HeHUs yrna ocMoTpa uccnegyemoro o6beKTa, a cee-
TOBble PUNBTPbI, U3nyyaTenb 6enoro ceeta, nHdpa-
KpacHbIA usny4aTesib 1 ynsTparoneToBbI U3nyya-
Terb YCTaHOBSIEHbI C BO3MOXHOCTbIO U3BMEHEHWNS CBO-
€ero BepTMKanbHOro M ropu3oHTasnbHOro MONOXEeHUs,
a TakXke U3MEHEeHWs yrna OCBELLEHUS UCCnegyemoro
o6bekTa.

YYAVH BY)IIhMETUdO
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Puc. 3. MHOroyHKLUMOHanbHLIA 61OoNoro-
BUOEOMUKPOCKONMNYECKUI CNEKTPasibHbIA KOMMSIEKC
(maHHbIM Komnnekc 6bin pa3paboTaH aBTOPOM faHHOM
ctaTbu. MNaTeHT Ha n3o6peTteHne Ne 2674495; 3asBka
Ne 2018133545; NpuoputeT n3obpeteHns 24 ceHTaops
2018 roga; NocynapcteeHHas pernctpaums B [oc. peectpe
nzobpeteHnin PO 11 gnekabps 2018 roga; Cpok gencreums
VCKITIOYUTENBbHOrO Nnpasa Ha n3obpeTeHne 24 ceHTAbpS
2038 ropa)

VMccnepoBaTtenockass  ycTaHOBKa,  pasbopHo-
cbopHass ¢ BO3MOXHOCTbIO MEepPEeHOCHOro OencTBuUS,
cofiep>aLlias CUNoBOW Kapkac ¢ UIBMEHEHUSAMN CBOe-
ro NMOMOXEHUS NopoTa U YCTAaHOBIIEHHbIE HA CUITOBOM
kapkace: 1. BMHOKYNAPHBIN CTEPEOCKONMUYECKUIA MU-
Kpockon kamepa; 2. BuaeonHcneKUMOHHbIN NPOMbILL-
NeHHbIM MUKpocKon kamepa; 3. Mukpockon kamepa
npeaBapuTesibHOro NpocMoTpa € nepemMeHHbIM o-
KYCHbIM paccTtosiHueM; 4. MUKpOCKOrM-3HOO0CKON Ka-
Mepa; 5. YneTpadumoneToBbln nanydatens «Y® 365
NM»; 6. YneTpaduonetoBbi nanydatens «Y® 395
NM»; 7. NanyyaTtens 6enoro ceeta «benbiri A BOSHbI
(ny4)»; 8. MindppakpacHbin nanyyatens «AK B 3oHax
850 NM»; 9. UHdpakpacHbii nanyyatens «AK B 30-
Hax 940 NM»; 10. KoconagatoLime cBeTOBble (husib-
TPbl raMMOW pa3HbIX LiBETOB;

Mpubopbl B Komnnekce (KMK) pab6oTaioT, kak
He 3aBMCMMO Opyr OT Apyra, Tak 1 B KOMMeKce, Kak
eouHas cuctema. Nprbopbl paboTaroT B 061aCTV BUAK-
MOro crnekTpa, poTorpadmpys 1 BbINOMNHAS yBenm4e-
HWe, HY>XXHbIi MOMEHT MOXHO MpW BMAEO 3axBare nepe-
HeCTU N306paXeHne Ha 6o MOHUTOP U caenatb Ha-
NOXEHWE Ha OpYyro O6LEKT UccrenoBaHus, Npu 9TOM
HacTpavBaTb NPO3payHOCTb OOLEKTOB CPaBHEHWS.

KpyUMUHaNMCTU4eCcKnin -~ MHOroyHKUMOHaNbHbIN
Komnnekc — pasbupaeTcs MosIHOCTbIo, B TedeHun 3
(Tpex) MuHYT n cobupaetcs B TedeHun 10 (gecsaTtn)
MUWHYT, (Bec po 12 kr.).

MHorogyHKUNOHANBbHbIN nccnepoBaTenbCKUM
KOMMMeKc — NpoBoauT uccnegoaHne OQHOBPEMEH-
HO B Tpex 1 6ornee pakypcoB C U3MEHEHWEM CBOEro
NnonoXxeHns. MWKPOCKONUYECKOMY  MCCedoBaHMIo
M B 30HaX CNekTpa, nognexar 60sbLume KpynHorada-
pUTHbIe NpegMeTbl (BKNtoYas, TPYAHOOOCTYMHbIEe 30-
Hbl), UCCnegoBaHve 3a npefenamu 3oHsl Komnnekca.
KpYMMHanNMCTMYeCcKnin  KOMMSIEKC MOXET 3aMEeHUTb
uenyto Jlabopartopuio, BKtovatoLero B cebs O6opy-
[OBaHWe pasHoro HanpasneHus 1 npoduns.

TexHnyeckas npobnema, Ha peLleHne KOTOpor Ha-
npaBfeHo faHHoe N306peTeHNE, 3aKOHAETCA B CO3-
OaHUM MOOBUNBHOIO KPUMMHASIMCTUHECKOTO MHOMO-
hYHKLMOHANBLHOIO UCCe[0BaTENBCKOrO KOMMeKca,
MO3BOSIAOLLEr0 OCYLLECTBNATh KaK KOHTaKTHbIE, Tak
N OUCTaHUMOHHbIE NCCIIEQ0BaHMS.

MpumeHsiembI anropuTm. B naHHol pabote pe-
LatTca npobnemMbl BOCCTAHOBNEHME MOTEPAHHOWN
MHOpMaLIMM 1 U3BNEYEHUS TEKCTOBOM MHGOpMaLMn
N3 N306paKEHNS LOKYMEHTA.

Anroputm BOCCTAHOBJIEHUS TEKCTOBOM
uHhopmaumn u pacno3HaBanus Tekcra (PT)

CuncTeMbl M anropuTmbl pacno3HaBaHus, npegna-
raemble ABTOPOM MOXHO WCMONb30BaTb B aHanuse
OOKYMEHTOB U TEKCTOBOW MHpopmaumu, npeacras-
NEHHON M306paxKeHWEM B KPUMWHANUCTUKE, Meau-
unHe, 6MOMETPUN, NPOMBILLIEHHOCTM YU MHOTMX OpY-
rmx cpepax (puc. 4).

£ X
D=

® = 00BEKT HOCTETIOBAHHA
INFO
\ = AHATH3 XAPAKTCPHCTHEH

KMK
- [IpeIBapHTenBHas 06paboTka

\_] - CONepRaHHE H300paKeHTie

Puc. 4. Cxema 1. Anroputm 06paboTku 1 pasno3HaH1s
TekcTa (PT)

TOYHOCTb, YCTOMYMBOCTbL U MPOU3BOAUTENBHOCTb
METO[0B pacrno3HaBaHWs MOBbILLAKOTCS, 32 CHET pac-
LLUMPEHMSA 06NacTU UX MPUMEHEHUS.

UccnepoBaHune. MccneposaHune npoxoauT «OH-
navH» C 3neKTpoHHoro charna — gopmarta «PDF»,
Npv NOMOLLIM aHHOW UCCIe[oBaTeNIbCKOM YCTaHOBKMW.

Anroputm 06paboTku, Nony4eHus N306paxeHni
U pacno3HaBanus Tekcta (PT)

Kak n3BecTHO: LUBET — Ka4eCTBEHHbIN Nokasartesib.

B naHHOM mccnenoBaHUm — Npy USMEHEHUN O4e-
PELHOCTU, U3MEHSA NOCIIEA0BATENBHOCTL anropuTma
06paboTKM MHOPMaLMK, UCClefoBaHNe copepXa-
HUSA TEKCTOBOW WMHhOopMaLMM Ha LMAPPOBOM HOCUTE-
ne, NPUXOOMNM K XXenaeMoMy pesynsraTy (onpefeneH-
HbIM NoKasaTensam).

Mpouecc uccnepoBaHuA. [JOKYMEHT, U3 LBET-
Horo wu3o6paxeHuss (RGB), npeobpa3oBbiBaeTCs
B 4YépHo-6enoe un3obpaxeHne «Black and White»
(B/W), n MOXeT B «n306paxeHne B rpajaumsix cepo-
ro» (Grayscale), Takxxe MOXeT 0CTaTbCsA U B LLIBETHOM
n3obpaxeHnn (RGB) 1 nomeLLaeTcs B 3NEKTPOHHbIN
thann, Hanpumep copmaTt «PDF».



Llenbto pab6oTbl BRSETCA MNonbiTka aBToMaTnaa-
LUMN NPOLIEeCCOB M3MEPEHUsl, aHanmM3a U ConocTaB-
NEeHNA TEKCTOBOW MHGOopMaumMn Ons peLueHns 3apad
3KCNepTM3bl B UCCNeaoBaTeNbCKOM KPUMUHANMMUCTU-
YecKon OesaTenbHOCTU.

Tak Kak, 3TO Mo3BONMUT obecneynTb JaHHOe Ha-
npaBfeHne HOBbIM BWUOOM pEeLUEHMIA U KayeCTBOM
noeHTMdmnKaunm o6bLEKTOB UCCNefoBaHus (puc. 5).

O0LexT HeoaeJoBRaHHe
Bugeo u Il{udporrie xameprr

H=00paxenne

IIpegeaputencuas oOpaboTra

}
i 2
Puc. 5. Cxema 2. Anroputm 06paboTkun n3o6pakeHunin
C Lienbto BblgeneHns TEKCTOBOM MHAhopMaLumm

MatemaTu4eckuin anroputm

I =T.(MXcos PxXxR@ xPp (»)

T oe.

I (M) — BHemHee HITyIeHHEe HagaeT B KaMepy
(B aEE3Y):

T. () — smerounus HIJTY e HE 3

COS ﬁ — ¥roJI HadeHHSI HITYJIeHHS Ha
NOBEPXHOCTE}

R! ) — pyHKODHEE HaDpaB/IeHHHA OTPaXeHHH
HITYyIeHHA

p (M) — woodpHIHEeHT OTpadeHHs MOBEPXHOCTH]

Puc. 6. ®opmyna 1. Matematuyeckuii anroputm

CospaHne maremMaTudeckux anropuTtMoB, MoO-
3BOMAIOLLMX YTOYHUTL 06M1aCTb NPUMEHEHUS, TakxXe
M 0606LLMTb HOBble METOAbI U METOLAMKN, KPOME TO-
ro NoCTpoUTb U NPUMEHATb Ka4yeCTBEHHble MEeTofbl
N 3(pPeKTUBHO GbICTPO obpabdaTbiBaOLLME anNropuUT-
Mbl — 191 peLLeHns onpefeneHHbIX KpUMUHanucTuye-

CKUX N KOHKPETHbIX 3afa4 B LumMcpoBon hopme obpa-
60TKM N306paxxeHnin (puc. 6).

Cnegyet pasBuBaTb [aHHOE HanpasneHue, Mo-
3BOSIAOLLIEE OMpenensiTb U U3yvaTb Takme npuaHa-
KM KaK — 4acTu 06bEKTOB MCCNESOBAHNS U UX YacTen
B UndppoBomn hopme B 06paboTKe N306paKeHUA.

DopMMpOBaHNE U UCCNEQOBAHNE CMEKTPasIbHOro
N LUBETOBOro NPOCTPaHCTBA MOBEPXHOCTM LOKYMEHTA
(o6bekTa nccnegoBaHus)

M3o6paxxeHne TeKCTOBOM uMHOpMauun copep-
XUT YepHo-6eoe n3obpaxeHune, npeobpazoBaHHOE
N3 LBETHOIO B YEpPHO-6en10e n3obpaxKeHune.

Mpepnaraembie ABTOPOM METOAbLI U Cnocobbl Mo-
3BOSIAOT BbIAENATb HA N306PaKEHNN TEKCTOBYHO WH-
hopmMauuto 1 pacnosHaTb Npu NOMOLLIY COOTBETCTBY-
IOLLMX MaTemaTuyecKnx anroputmoB. BbigeneHue
WwpundTa, TMNa YepHWs CBS3aHbl C 3aJa4un onpenene-
HWSA NMua, HanMcaBLLEro TEKCT (HanevyaTaBLUero), Ha-
HeceHusl neyaTn, cnocob, mecTta nevatu u ap (puc.7).

_ CTPYKTYpa
IMepMIaBoCTh GyMara
‘ HBeT (CHeKTP)
T(A)=To(x)ocos P R(@)c Q (1) euud
* *

HCTOIYHHEK
HITY4YeHHH

CHERTP
®03¢h. oTpaskeHns

rae,

I — 3TO0 HITYUEHHE Manamiee Ha Gﬁ"hEI\"IbI;

A - JAJTHHA BOJIHBI (CHERTPa);
b — K03 (ppHIHEHT 0TpajkeHH;

Puc. 7. ®opmyna 2. BeigeneHve n pacno3HaHus
Ha n306paxeHnn TEKCTOBYIO MHDOPMALInIO

VMcnonb3ys ctaHgapTHble 6MGIMOTEKN 06paboTKK
N306paXKEeHNN MOXHO OLIEHUTb Ka4ecTBO M3ob6pake-
HUS, OAaBAeMOro OnTUYecKor cuctemon (LndpoBown
Kamepown).

Ons 04NCTKM M306paxKeHns OT LYMOBOW COCTaB-
naoLen NpUMeHsieTcs, ganee, umdposasa dunsrpa-
LS n3obpaxkeHui (puc. 8).
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Puc. 8. Cxema 3.

O6paboTka 1 aHanu3 CrnekTpanbHOro MpoCcTpaH-
CTBa MO3BOMAET ONPefenuTb MPU3HaAKM OOBLEKTOB,
KOTOpbIe MPUCYTCTBYIOT Ha UCCNefyeMOoM (UCXOAHOM)
N306pa>keHnn.

Mpn nccnepoBaHMM B BUOMMOW 30HE CMEKTPa,
MOXHO BblAeUTb Hauny4yLwmnin cnocob (MeTof) anro-
pUTMUYECKOW peanusaumm npeobpasosaHuii B 3aBu-
CMMOCTU OT B1Aa NX XapaKTepucTnk o6bekTa 1 Ux 4a-
cten (puc. 9).
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Puc. 9. Bugumble 30HbI criekTpa

Mpn nccnepoBaHuM K 06pabOTKE BbINOSHAETCSA
OLeHKa anroputMoB npeobpasoBaHnii, 1 aHannua3upy-
IOTCA 3aBMCMMOCTU MPaBWUIIbHOMO BbIYUCIEHUSA MPU-
3HaKOB B OOLEKTE OT YPOBHS MOMEX.

[laHHoe uccnepoBaHWe MOATBEPXOAETCA — a-
PEKTUBHOCTbLIO, KA4ECTBOM W ObICTPOOENCTBYIOLLMM
anropuTMom.

MonyyeHHble pe3ynbratbl. B peaynsrate npu-
Mepa, ABTOp MpUBEAET WCCEfoBaHME W pacnos-
HaBaHua danbcudukaumm (NOLAENKN) OOKYMEeHTa
B ONIEKTPOHHOM (hpopmaTte «m3obpaxeHue» darne
«PDF».

YcTaHoBneHue:

1) BOCCTaHOBNEHWE MOTEPSIHHOM TEKCTOBOW WH-
dopmaumm B umnpoBor hopMe;

2) BbISIBNIEHME U pacrno3HaHusa anbcmdmkaymm
TEKCTOBOW WHpOpMauMmM B 3NEKTPOHHOM hopmate
«n3o06paxeHne» ganne «PDF» (puc. 10).

R

» =

Puc. 10. OTtKck neyatn ot umenn ML AnoHum
npeo6pa3oBaHHbI hopmat «PDF», ¢ nnoxum Ka4ectsom
N3roToBMeHWA (418 UNAcTpaumm 6bin pacneyaraH)

O6paboTka M aHanuM3 npoBefeHa BbllleyKa3aH-
HblM ABTOPOM METOAOM UCCea0BaHNs. 3TO NO3BOSIA-
eT onpefennuTb NPU3HaKkn 06bLEKTOB, KOTOPbIE MPUCYT-
CTBYIOT Ha UccnegyemMom (UCXOAHOM) N306PaXKeHNN.

Kak n3BecTHO: LIBET — Ka4eCTBEHHbIM NoKa3aTenb.

[OKYMEHTbI O4eHb MJIOXOro KayecTsa M3roToBlie-
HUs, nccnegosaHve npoxoauno «OHnarH» Ha Kowm-
nrekce ¢ aneKTpoHHoro darina «PDF», npyn nomoLum
creunannanpoBaHHbIX BUOEOMUKPOCKOMOB U Creuu-
anbHbix 0O, koTopbiMM oOcHaweH cam Komnnekc
(KMK), npu nccnegosaHum ynydllas KadecTtBo U30-
6paxeHus.

BoccTaHosneHne noTepsaHHON TEKCTOBOM
undpopmauuu (B uugposon thopme), onpeaeneHus
W pacno3HaBaHus hanbcucmkayum

Mpn unccnemoBaHuM M 06pPabOTKU BbINOSIHAETCA
OLEHKa anropmtMoB npeobpasoBaHnii, 1 aHannuaupy-
IOTCA 3aBMCMMOCTU MPaBWUIIbHOIO BbIYUCIIEHUSA MPU-
3HaKOB B OOLEKTE OT YPOBHS MOMEX.

[laHHoe uccnepoBaHne MOATBEPXOAETCA — a-
PEKTUBHOCTbLIO, KA4ECTBOM U ObICTPOOENCTBYIOLLMM
anropuTMomM.

90

MonyyeHue pes3ynbTaTa: (BbiSBNIeHME NOOOENKM
OOKYMEHTa).

Pwuc. 11. ccnepoBannsa B Heratnee n B 30Hax cnekTpa,
BOCCT@HOBJIEHME N PaCNO3HaHNE NOTEPSAHHON TEKCTOBOM
NHdopMaLmm

BbiBoabl

1. N306paxeHne ottrcka Kpyrnonm nedatn ot nme-
HM MuHuctepcTBo MHocTpaHHbix Oen AMNOHUN
Ha «APOSTILLE» — He fIBNSIeTCS U3roTOBMEHHbIM
BbICOKOW Nnevarblo.

2. B cpepHent yactu OTTKCKa nevaTtn oT umeHn ML
AnoHnn Ha «APOSTILLE» — oTcyTcTBYET M306pa-
XeHne XpusaHTeMbl.

3. MpucyTcTtBHe «[aTnKoHe4yHoOM 3Be3bl»
Ha oTTucke ne4vatu ot umeHn MWD AnoHum
Ha «APOSTILLE» — BbI3biBaeT BonbLuoe yamene-
Hue.

4, OtTMcka ne4vatm oT uMeHn MUO  AnoHum
Ha «APOSTILLE» — aBnseTcs rpy6oi nopaenkomn
M U3rOTOBNIEH CrNeumanmMcToM o4eHb HU3KOW KBa-
ndukKauumn 1 He UMELLMM No3HaHWE B CUMBOSN-
ke AnoHun.

3akntoveHue

MpumeHeHne paHHoro MeToga uccrnegoBaHuA
n Anroputma 06paboTKM TEKCTOBOM MHGOpMaumm
B UudbpoBon copme, npu NonyYeHun n3odparkeHui
N pacno3HaBaHua TekcTa (PT) no3BonseT NnpMMeHsTb
3hheKTUBHO ObICTPO 06pabdaTbiBalOLLME anropuUTMbl
N Ka4yeCTBEHHble MeToAbl — AN pPeLleHust onpege-
NEHHbIX KPUMMHANUCTUYECKNX U KOHKPETHbIX 3adad
B LndppoBomn hopme 06paboTKn N306parKeHNA.
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METHOD OF OBTAINING LOST TEXT INFORMATION
FROM DIGITAL FORM (IMAGES), RECOVERY AND ITS
ANALYSIS
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Control Systems and Radioelectronics»

The article will consider the “lost text information” in digital form. The
document, which was converted into an electronic file, format “PDF”.

The aim of the work is to recover and receive lost text information
from a digital form (image) recognition, identification of fraud, and
its analysis.

Keywords: image, text, methods of analysis, recognition, detection
and processing, comparison, overlay, spectrum areas.
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B npouecce packpbiTUs NPecTynieHud, BaXHoe 3Ha4eHue npu-
obpeTaeT aHanuTuyeckas o6paboTka, WMeloLencs B pacrno-
PSXKEHMN  OMepaTUBHBLIX COTPYOHVKOB, OMEepaTUBHO-PO3bICKHOWM
MHpopmaumn. [Ona  obecrnedeHnss aHanuTUyeckorn o6paboTKu
0nepaTUBHO-PO3bICKHON WMHOpMaLMM [OSKHbI UCMONb30BaTbCA
cneumanM3npoBaHHble MHOPMaLMOoHHble cucTembl. CospaHue
MHAOPMALIMOHHBIX CUCTEM, 06ecneymBaroLmnX aHanuTUYeCKyto
06paboTKy OnepaTMBHO-PO3bICKHON WMHAOPMaLuKn, TpebyeT pas-
peLueHns psga npo6nem, KOTopble MMEKT Kak TEXHUYECKUI, Tak
1 Metogonornyeckuii xapakrep. OgHon 13 Takux npobnem sBns-
eTcs BbI6Op Moaxofa K (OPMUPOBAHMIO MacCMBOB ONepaTvBHO-
PO3bICKHOM WH(bopmaumn. B HacTosiee Bpems Ans MHgopma-
LMOHHOro ob6ecneyeHnss onepaTUBHO-PO3bICKHON [AeATeNbHOCTH
MCMOMb3YIOTCA MHAPOPMALIMOHHBIE CUCTEMbI B OCHOBE MOCTPOEHUSA
KOTOPbIX NeXar ABe Mofdenu cucremaTm3aumm nHdopMaummn — pe-
NAUMOHHaA 1 ceTeBas. Ha ocHoBe aHanu3a CyLLecTBYOLLMX MOAXO-
[0B POPMUPOBAHNA MHDOPMALIMOHHBIX MacCUBOB TaKUX CUCTEM,
fenaeTcsa BbIBOA O TOM, YTO AaHHble MOLENWU He NMO3BONAIT 3h-
(heKTVBHO pellaTb MOMCKOBbIE W aHaNUTUYeckue 3apadn B Mpo-
Lecce packpbITua npectynnexHuii. O60CcHOBbIBaETCA Lienecoobpas-
HOCTb WCMOMb30BaHWS MHOFOMEPHOW MoAenu npeacTaBneHns
onepaTUBHO-PO3bICKHON MHGOPMaLIMK.

KnioyeBble cnoBa: onepaTvBHO-PO3bICKHAA AEATENbHOCTb, pac-
KpbITVEe NPecTynfieHn, MHAMOPMaUMOHHOe obecrneyeHne one-
pPaTMBHO-PO3bICKHOM [EATENIbHOCTU, OMNepaTUBHO-PO3bICKHAS WH-
dopmaums

B cooTtBeTcTBUM CO CT. 10 DefepanbHOro 3akoHa
«O6 onepaTMBHO-PO3bICKHON AeATeNbHOCTM» Ne 144-
®3 ot 12 aBrycta 1995 r., «OpraHsbl, OCyLLeCTBNAO-
LLMe onepaTMBHO-PO3bICKHYIO AeATENbHOCTb, AN pe-
LLIeHNs 3a4ad, BO3JIOXKEHHbIX Ha HMX HacTosAwmM De-
JepasbHblM 3aKOHOM, MOFYT co3gaBaTtb M UCMOSb30-
BaTb MHpOpPMaLMOHHbIE cucTemsbl» [1]. OgHom 13 3a-
Ja4y onepaTmMBHO-PO3bICKHOM OEATENbHOCTY ABNAETCS
packpbITVe NPeCcTyNIeHNA.

MHdopmaunoHHoe obecrnevyeHne onepaTuBHO-
PO3bICKHOW OEeATEeNbHOCTM HanpaBfieHO Ha yaOBMET-
BOpEHME, BO3HMKAIOLLMX y ONnepaTmBHbIX Noapasaene-
HUA MHAOPMALMOHHBLIX NoTpebHocTen. [nsa Bbigene-
HUA Taknx NOTPeOHOCTEN LienecoobpasHo obpaTuTb-
CA K XapaKTepucTuKe MHPOPMaLIMOHHBIX MPOLIECCOB,
NpoTeKalLWmMx Mpu OCYLLECTBIEHUN OMepaTUBHO-
PO3bICKHOW [OeATeNnbHOCTN, B LEnoM, W npouecca
packpbITUa NPEeCTYNfeHui, B YacTHOCTU. PaHee Ha-
MU 6bINO MpPeacTaBfieHO CBOE BUAEHME TaKuUX WH-
hopMauUmMOHHbIX MPOLECCOB, Kak nocnefosartesb-
HOCTW criegylroLmx 3TarnoBs: rnornyyeHve, o6paboTka,
npeacTasneHve, XxpaHeHune, nepegaya 1 peanusauuns
onepaTUBHO-PO3bICKHOM MHopMaumm [3]. Ha ocHoBe
Takoro npeacTaBneHns MH(OPMaLMOHHBLIX Mpouec-
COB, MOXHO BbIOENUTb CredyloLine, BO3HUKaKLLMe
NPy PackpbITUM MNPECTYNIEHNA, WHHOPMALIMOHHbIE
NOTPEOGHOCTU: HEOBXOOMMOCTb HaKOMSEHWUs, CUCTe-
MaTM3aLun, XpaHeHns, NpefoCTaBeHNs U aHanuTu-
YecKor 06paboTKM OrnepaTUBHO-PO3bICKHOM MHGOP-
mMaumm. CosgaHne MHPOPMaLMOHHBIX CUCTEM, YAOB-
NeTBOPAOLLMX TaKoro poga notpebHoOCcTaM TpebyeT
paccMoTpeHus psga Npo6rem, KOTopble MMEKT Kak
TEXHUYECKUA, TaK U METOLONOrMYECKU XapakTep.
B 3TOM OTHOLLEHMM Mbl MONOCTLIO COrNacHbl C NO3n-
unen I'.I' CapkucsiHa, Mo MHEHMIO KOTOPOT O, «ans ado-
hEeKTMBHOIO MCMOSIb30BaHMA MacCMBOB MH OpMaLmn
Heo6X0AMMO, B MEPBYIO O4epeb, KA4ECTBEHHO opra-
HM30BaTb WHOPMALIMOHHbIE MPOLECCHI, @ MMaBHbIM
METOLO0MOrMYECKNUM CPEeACTBOM TakoW opraHm3aumm
ABNsEeTCA cucTemMa nHdopmaumm» [8, ¢. 166].

PeannsoBaHHbI B HacTosiLlee Bpemsi MOAXOL,
K MOCTPOEHMIO CUCTEMbI OMEPaTUBHbIX YYETOB, Kak
OCHOBHOIO CpefcTBa WHopMaLMOoHHOro obecrieye-
HMA OMNepaTMBHO-PO3bICKHOW OeATeNIbHOCTM, MO Ha-
wemy rnyobokomy y6exOeHuo, He MNo3BonseT ad-
(heKTMBHO peLlaTb MOUCKOBbIE U aHaNUTU4YecKme 3a-
naun, onpegensemble C.C. OBYMHCKMM KaK 3agaqu
onepaTUBHO-TaKTU4eCKoro yposHs [7, c. 101-102].
O603Ha4ast B Ka4ecTBe KJo4eBo Npobemy NocTpo-
€eHVS MHAOPMALIMOHHBIX MACCMBOB, Mbl MOMHOCTbLIO
cornawuaemcs ¢ nosuumen A.A. bapcersaHa, M.C. Ky-



npusHoBa, B.B. CtenaHenko un V.. Xonoga, ytBepx-
JaloLLmx, YTO MacCuBbl MHpOPMaLIMK «SABASKOTCA OC-
HOBOW CO3[aHWsi CUCTEM aHaNUTUHYECKON 06paboTKm
OaHHbIX>» [2, c. 16].

BaXHbIM MOMEHTOM, XapakTepuaylLimMm Mac-
CVBbl [aHHbIX, ABNSETCA NOAX04 K cuctemMaTudauuu
onepaTuBHO-PO3bICKHON WHAopMaLMK, T.e. MOAENb
npeacTaBneHns OaHHbIX.

B HacTtosiwee Bpema Ana  MHAOPMAaLMOHHOIO
obecneyeHnss onepaTMBHO-PO3bICKHOM OEATENBHOCTH
NCNosb3yTCA MHPOPMAaLIMOHHbIE CUCTEMbI B OCHOBE
NMOCTPOEHUS KOTOPbIX NEXaT ABe MOAENN cUcTeMaTu-
3aumm nHopmauum — penaumoHHaa n cetesasi. Of-
HaKo, AaHHbIe MOLENN UMEIT psi HEJOCTaTKOB, KO-
TOpbIE CO3[AIOT CIIOXKHOCTM MPU aHANUTUYECKON 06-
paboTke onepaTMBHO-PO3bICKHOW MHpOpMaLN.

K HepgocTaTtkamMm pensiyMoHHOM MOOeNnn, KOTopble
Ob1 BbISIBIIEHbI B XOA4€ U3Y4YeHUs NPakTUKM UCMOSb-
30BaHWs onepaTuBHbIMU COTPYAHNKaMM MHpopMaLm-
OHHbIX CUCTEM, MOXHO OTHECTU CreaytoLLme.

Bo-nepBbIx, aT0 ee npocToTa. MIHhopmaums, noa-
nexatiiasi HaKomnmeHuo, cmcTtemaTmndauumn m xpaHe-
HWIO, NpeacTaBnseTcs B Tabnuuax. B Takux Taénu-
Luax oHa CTpykTypupoBaHa. W 3gecb cnepgyet 3ame-
TUTb, YTO ONEpPaTUBHLIMWU COTPYOHMKaAMM, B NpoLec-
Ce pacKpbITUS NPecTynseHni, ncnonb3yetcsa cnabo-
CTPYKTYpUpPOBaHHas, HeperynspHas wHdopmMaums.
OTHOWeHNs Mexay TakMmu Tabnuuamu, copepxa-
LWUMK onepaTUBHO-3HAYMMbIE CBELEHUSA, HE Bcerga
afileKBaTHO OTpaXaeT peasibHble UH(OPMALMOHHbIE
cuUTyaumn, C KOTOPbIMU CTaslkKuBarwTCsa onepaTmB-
Hble COTPYAHMKW. Tak, aHann3 geaTensHOCTM onepa-
TVBHbIX NoppasfeneHnin opraHoB BHYTPEHHWUX Oen,
NO3BONWN BbISIBUTb NOTPEOHOCTb B CNEAYIOLWEn UH-
dopmaumm, KOTOPYHO BECbMa 3aTPYOHUTENbHO Npea-
CTaBUTb C MCMONb30BaHMEM PENALMOHHON MOJENM:
NPMBA3KY OOHOMO NLAa K HECKOSIbKMM afjpecam; Xa-
pakTep cBA3M Mexay paspabdaTtbiBaeMbIMU; UCMOSb-
30BaHWe aBTOTPaHCMOPTHbIX CPEACTB Pa3fvyHbIMU
avuamm un T..

CnegyoLmm He[oCTaTKOM PENALUMOHHON MOLENN
npeacTaBneHns faHHbIX, ABASETCH TO, YTO HEKOTOpbIe
aBTOpPbI ONpefensioT Kak JOCTOMHCTBO — HopManuaa-
LUMs AaHHbIX, UX HeQenumocTb [4, ¢. 56], B TO Bpems
KakK npu aHanuae onepaTtMBHO-PO3bICKHOM MHAdhopMa-
LU1K1 B NPOLIECCE PaCKpbITUS NPECTYnneHnn TpedyeT-
Ca NpeAcTaBfeHne onMcaHusa NPeacTaBnsoLLmMX one-
paTUBHbIA MHTEPEC NULL, COBLITUA UM NPEOMETOB Kak
€[MHOro Lenoro (arpermpoBaHHas nHdopmaums), nu-
60 NpefcTaBneHne OTOAENbHbIX XapakTePUCTUK yKa-
3aHHbIX 0O6BLEKTOB ONEPaTUBHOrO yyeTa (LeTanmanpo-
BaHHas vHdopmaums). Tak, nsyyeHve npaxkTuku ge-
ATENbHOCTM OnepaTuBHbIX MNOAPAa3LeNeHui i OpraHos
BHYTPEHHUX [Oefl, MO3BOMWMAO BbIABUTL ClEedyoLnii
Xapaktep obpalLleHUA Npu packpbITUX NPEeCTYNNEHUN
K MMetoLLiencs nHopmMaumm: TpeboBanach arpermpo-
BaHHas nHpopmMauus — B 32% cry4yaeB aHanuaa; Tpe-
6oBanacbh getanuampoBaHHas MHopmaumsa — B 68%.

CyLlecTBEHHbIM HEOOCTaTKOM SIBASIETCA U TOT
dakT, YTO penaumoHHas MOAeNb He npepnonaraer
CYyLLIeCTBOBaHME XPOHOMNOMMYECKOro nopsigka 3anu-
cen B Tabnuuax, XoTa HEKOTOPbIE BUAObI aHanm3a Tpe-

OYIOT YNOpPsSAO4YEHHOIO BO BPEMEHWN PacCroNoXeHus
ornepaTnBHO-3HAYUMbIX OaHHbIX. 72,5% ONpPOLLEHHbIX
HaMn COTPYOHMKOB OMEpaTMBHbIX MNOoApa3feneHuni
OpraHoB BHYTPEHHUX OeN yKasanu Ha ToT dakT, 4To
OHW B MpoLEecce aHanmMaa cucteMaTu3mpoBanu ume-
IOLLYHOCA MHADOPMALMIO MO BPEMEHU MPOUCXOXKOEHUSA
COObITUIA.

[aBas oueHKy BO3MOXHOCTU UCMOMb30BaHUSA ce-
TEBOW Mofenu, oTMeTMM cnegytoilee. 87,5%, onpo-
LLIEHHbIX HAMW COTPYOHWKOB OnepaTuBHbLIX Noapasge-
NEHNIN OPraHoB BHYTPEHHUX AeN, yKasann Ha TO, 4To
OHUW nopgeprany AOMONHUTENbHOW 06paboTke (aHa-
N13Y) UMEBLLIYIOCH B HANN4YMM ONEPATUBHO-3HAYMMYIO
nMHpopmaumio, ocywiectenasa B 63,6% cnyyaes ycTa-
HOBJEHME Pa3NNYHbIX CBA3EN MeXay nuuamu, npeg-
MeTamn n daktamn. OgHako npu cucTemMaTmsaumm
onepaTuBHO-PO3bICKHON MHOPMaLMN C UCMONb30-
BaHMEM CETEeBOM MOOENV Takue CBA3M Npu BBOAOE
OaHHbIX yCTaHaBnMBaeT caM OrnepaTuBHbIA COTPYA-
HUK, & NpY aHanm3e OCYLLECTBIISETCA MOUCK CBA3EN.
K Tomy e xapakTep Takmx CBA3EN He Bcerga MoxeT
ObITb ONpefeneH ogHo3HavHO. N3y4veHne onepaTmB-
HO 3HaYMMbIX OAHHbIX MO3BONNUSIO YCTAHOBWUTb, YTO
B 24,7% cny4aeB OHW MMENW MpennonoXuTeNbHbIN
xapaktep. CneposartenbHO, Kak Ham npencraBnaeT-
cs, ceTeBas MOENb Tak Xe He B MOMHOM Mepe npu-
rogHa ons dopMMpoBaHUsa MHPOPMAaLIMOHHBLIX Maccu-
BOB CUCTEM, MO3BONAIOLLMX 3IEKTMBHO peLluaTth 3a-
Aayn aHanMTU4eCcKon obpaboTKM AaHHbIX.

Mo Hawemy MHeHUWIO, cnegyeT ykasaTb Ha TO, YTO
peLLeHne 3agadm packpbITUA NPecTynneHun Tpeoby-
eT aHanmMsa uHgopmaumm, obpasyoLLet B CBOEN CO-
BOKYMHOCTU MHOIFOMEPHOE MH(OPMaLMOHHOE Mpo-
CTpaHCcTBO. IMEHHO NPOCTPAHCTBO, a He MHAdopMa-
LUMOHHOE More, Kak 39TO YyTBEPXAAlOT HEKOTOPbIE aB-
Topbl [5, ¢. 16], nog kotopbim C.B. Jlekapes n A.l. Cy-
JonnaTtoB NOHUMAaOT ngeanbHoe 6€CKOHEYHOMEPHOE
NPOCTPaHCTBO, CNOCOBHOE OTO6pPa3nTb BCE COCTOS-
HWe npegMeTHoOM obnactu [9, ¢. 271]. PensumoHHas
MOLENb TONbKO (PUKCUPYET KOOPAMHATLI 3f1IEMEHTOB
Takoro WHAOPMAaLMOHHOrO MPOCTpaHCTBa (AaHHble
OMUCLIBAIKOTCA B COBOKYMHOCTW npuadHakoB). Cete-
Bas MOZENb OTPaXKaeT Han4yme yxxe yCTaHOBMEHHbIX
N N3BECTHbIX CBA3EN MEXAY 3ieMeHTamMu (gaHHbIMK)
Takoro MHGOPMauMOHHOro npocTtpaHcTea. Onuchbl-
BaeTCA Takoe MPOCTPaHCTBO, MO HalleMy MHEHWUIO,
MHOroMepHon mogenbto. CnedyeT Ha HaLl B3rs4 Co-
rnacutbecs ¢ MHeHnem M.I. ManbixvHon, yTBepxaa-
fOLLen, YTO OJ15 YenoBeka, «3aHMMaloLLEerocs aHanu-
30M [OaHHbIX, HanMbornee XapakTepeH MHOrOMEpPHbIN
B3rnag Ha gaHHble» [6, c. 421].

MHoromepHoe npeacTaBnieHne gaHHbIX B MHAOP-
MaLMWOHHBIX CUCTEMaXx, MpefHa3Ha4YeHHbIX O uc-
Nnonb30BaHUsA B MNPOLIECCEe pacKpbITUS MnpecTynne-
HWI, NpeXae BCEro, MMeET CBOEN LIEfbo MNOBbILLEHNE
3PPEKTUBHOCTM  MHAPOPMALIMOHHOIO 0b6ecrneyeHus
onepaTnBHO-PO3bICKHON OeATeNbHOCTU. NoBbilLEHNE
3(PHhEKTUBHOCTN OOCTUrAETCH YBENUYEHMEM CKOpPO-
CTV 06PabOTKM OAHHbIX MPU NOCTAHOBKE COXHbIX BO-
NPOCOB, a TakXe BO3MOXHOCTbIO BbINOMHATbL HOBbIE
OEencTeusa 1 onepauumn ¢ onepaTMBHO-PO3bICKHOM UH-
dopmaumen.
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XapaKktepusyss MHOroMepHyto mogenb, M.IM. Ma-
NbIXMHa YyKa3blBAeT Ha Takoe ee OOCTOMHCTBO Kak
6oree BbICOKOE, B CPaBHEHUM C PENALMOHHON MOfe-
NblO AaHHbIX, 6LICTPOAENCTBME MPU OTBETE HA CNOX-
Hble aHanMTMYeCKMe 3anpochbl, a TakKXe BO3MOX-
HOCTb pewwnTb 3afadvy CrOXHbIX HepernameHTUpo-
BaHHbIX 3anpocos [6]. BmecTe ¢ Tem, HaM npeacTas-
nAeTcs BO3MOXHbIM, WMEHHO C MWCMOSIb30BaHNEM
MHOrOMEpPHOM Mofenn UKCupoBaTb OnepaTMBHO-
3Ha4YMMble CBELEHUS, KOTOpPblE UMEIOT TaK Ha3blBa-
EeMble «He4YeTKMe» 3Ha4YeHUs!, PaKTUHECKN yCTaHaB-
nmMBasi HeEsIBHbIA U BEPOSATHOCTHbLIA XapakTep CBS-
3eli MexXpay OTAENbHbIMA OaHHbIMWU, UMELLMMUCS
B pacnopsibkeHuu onepaTtmMBHOro cotpyaHuka. Eule
OOHVM M3 OOCTOMHCTB MHOFOMEPHOro MpeacTaene-
HUS onepaTUBHO-PO3bICKHON MHOpMaLMK ABMSETCA
BO3MOXHOCTb YMOPSAO4YEHHOr0 PacCMOTPEHUSI CO-
ObITUIA BO BPEMEHMN.

MHoromepHasi Mofenb npeacTaBfeHust OaHHbIX
TakxXe ABNSETCA OCHOBOW MOCTPOEHUs MHopmaum-
OHHbIX CUCTEM, MO3BONSAOLIMX OCYLLECTBNSATL aHa-
NUTUYECKYID 06paboTKy OnepaTUBHO-PO3bICKHOW UH-
dhopmaumm Npu packpbITUU NPECTYNIEHUI C UCMONb-
30BaHMEM METOAOB WHTENIEKTYaNIbHOrO aHanuaa
HOaHHbIX.

OTMeYeHHble HamMu [OOCTOMHCTBA MHOromep-
HOM MOOENM [aHHbIX MPEACTaBfIEHUS OMepaTUBHO-
PO3bICKHOW MH(pOpMaLMK, MO HaLLeMy MHEHUIO, fena-
0T LiennecoobpasHbIM ee UCMNOb30BaHne npu Popmu-
poBaHMM MHPOPMaLIMOHHBIX MaCCUBOB CUCTEM, Npen-
Ha3Ha4YeHHbIX AN UHAOPMALMOHHOrO obecneveHus
PacKpbITUS NPECTYMNIIEHWNIA.

B 3aknto4eHnn cnenyet OTMETUTb, YTO CYLLECTBY-
loLLMe B HaCTOsILLEe BPeEMS MOAXoAdbl K MOCTPOEHUIO
MHAPOPMALIMOHHBIX CUCTEM AN MHAOPMAaLMOHHOIO
obecrneyeHnss onepaTmMBHO-PO3bICKHOW OesTENbHO-
CTW, B LIENIOM, M NpoLecca packpbITUsi MPECTYNSIEHNIA,
B 4aCTHOCTM, He MNO3BONANT 3PPEKTUBHO peLuaTb
MOUCKOBbIE M aHanuTU4eckue 3agayn. [na obecne-
YEHUsT PeLUEHNsI MOUCKOBBIX M aHaNUTUYECKMX 3aaaq
B Mpouecce packpbITa NPeCcTynNeHnn Lenecoobpas-
HO MCMoJIb30BaHME MHOFOMEPHOW MOZENV NpeacTaB-
NEeHMsA onepaTMBHO-PO3bICKHOW MHpOpMaLMN.
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USING A MULTY-DIMENSIONAL MODEL

FOR PRESENTING OPERATIVE SEARCH
INFORMATION IN THE DEVELOPMENT

OF INFORMATION SYSTEMS USED IN THE PROCESS
OF SOLVING CRIMES

Volgin Y.G., Chernenko T.G.
Law Institute of Kemerovo state University

In the process of solving crimes, analytical processing of operative
search information available to operatives becomes important. Spe-
cialized information systems should be used to provide analytical
processing of operative search information. Creating information
systems that provide analytical processing of operative search in-
formation requires solving a number of problems that are both tech-
nical and methodological in nature. One of these problems is the
choice of approach to the formation of arrays of operative search
information. Currently for informational support of operative search
activities of information systems at the basis of which lie the two
models of information ordering — the relational and network. Based
on the analysis of existing approaches to the formation of informa-
tion arrays of such systems, it is concluded that these models do not
allow to effectively solve search and analytical tasks in the process
of solving crimes. The expediency of using a multidimensional mod-
el for presenting operational search information is justified.

Keywords: operative search activity, crime detection, information
support of operative search activity, operative search information.
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B HacToslLel cTatbe aBTOPOM MPUBOASATCS pa3fiMyHble OCHOBa-
HMUA ONs Knaccudmkaumm TakTM4eCcKux onepaumi, cogepxaiimecs
B COBPEMEHHON KpUMMHANUCTUYECKoW nuTepaTtype. Ha ocHoBe
0606LLEHNS OOKTPUHbI, @ Takxe CyaebHO-CNeACTBEHHOW NPaKTu-
KW aBTOpPOM MpepnsioxXeHa Krnaccudukaums TakTUHecKux onepa-
LUIA NO TaKUM OCHOBaHUSIM, KakK OBLLHOCTb PELLEHUSI TAKTUYECKUX
3afay, YyHVMBEpPCaNbHOCTb MPUMEHEHUS TaKTUHYECKMUX onepauun,
BWI CyLOMNPOM3BOACTBA, B paMKax KOTOPOro NPUMEHSIIOTCS TakTu-
Yeckue onepauun, a TakkKe UCMONb30BaHWUA CNeACTBEHHbIX OeW-
CTBUIA, 6A3UNPYIOLLIMXCS HA MPUMEHEHUN CrieumanbHbIX TEXHUHECKMX
CpencTB CHATUSE MHOPMALIN.

KnioueBble cnoBa: KPUMUHaIIMCTUHECKasa TakKTUKa, TakKTU4eckune
onepauuun, Taktndeckune KOMOVHaLUN, TakTUYECKME KOMIEKChI,
TaKTU4EeCKN PUCK, TaKTU4YeCKnin npuem.

VMccnenys Bonpoc o Knaccugukaumm TakTM4ecKmx
onepaumii, non KOTOPbIMA Mbl NMOHUMAEM, YNopsao-
YEHHYI0 COBOKYMHOCTb CIIEACTBEHHbIX OEeNCTBUN,
OMnepaTMBHO-PO3bICKHLIX MEPOMPUSATUIA U MHbIX, Kak
npoueccyasbHblX, Tak U He NpoLeccyanbHbIX Oei-
CTBWIA, COOTBETCTBYIOLLIMX MPOLIECCYalibHbIX peLue-
HWIA, NPOBOAMMbIX MO eAVHOMY MNfaHy Nofg eauHONY-
HbIM PYKOBOACTBOM YMOSIHOMOYEHHOrO LOSHKHOCTHO-
ro nuua, 06YyCIOBIEHHYIO CIOXMUBLLENCA CNEACTBEH-
HOW cuTyaumen, 0N pelleHus TakKTUYecKkux 3agjad
npenBapuTENbHOro paccriefoBaHns, Korga MHbIMU
cpeacTBamMu He BO3MOXHO PELUMTb Takyk 3apady,
B COBPEMEHHOW HayKe CTaslkKmBaellbCs € 60MnbLUMM
KONMMYECTBOM B3IMISIAOB Ha AaHHbIN BOMPOC, NPU YeM,
B OCHOBY AuddepeHumaummn TakTM4eCcKmx onepaumm
MOTYT CNYXWTb PasnuyHble KPUTEPUW. Pa3fIUYHbIMU
KpUTEPUAMM FPYNNUPOBaHUS TaKTUHECKUX Omnepaumii
no Kraccam.

Tak, J1.4. OpankvH BbligenseT cregywoLlimne Bu-
Obl TAKTUYECKUX onepaLumi, 6a3mpyolmecs Ha pas-
NIMYHBIX OCHOBaHUSIX: @) MO COAEP>KaHW: HEOQHO-
podHble TaKTUYECKMe onepauuu, KOTOpble COCTOAT
N3 OonepaTMBHO-PO3bICKHLIX MEPOMPUATUMIA U cren-
CTBEHHbIX OENCTBUIA; OOHOPOAHbLIE, B KOTOPbIE BXO-
OAT  UCKIIOYUTENbHO  CrEACTBEHHble [encTBus;
6) N0 BPEMEHHOM CTPYKTYype TakTUYECKME onepaunm
noapasnenatoTcsi Ha CKBO3HblE M JloKanbHble. [Mep-
Bble MPOBOAATCS Ha MPOTSKEHUN BCErO paccnepo-
BaHWs yronoBHOro aena. BTopble npoBogsTcsa Ha of-
HOM 3Tane paccnefoBaHus; B) MO OpraHN3aunoHHOM
CTPYKTYpE TaKTMYecKue onepauun noppasnensior-
CA Ha MNpPOBOAMMbIE COTPYOHWKAMWU MpPaBOOXpPaHU-
TENbHbIX OpPraHoB, AENCTBYIOLMMKW B MOCTOSIHHOM
CTPYKTYPHOM 3BEHE (CNeACTBEHHblE OTOENbI, OT-
[O€enbl YronoBHOMO po3bicka U T.4.) WM BPEMEHHOM
(cnegcTtBeHHas rpynna); r) N0 BEAOMCTBEHHOW Npwu-
Ha[NeXHOCTU YKa3aHHbI aBTOP BbIAENSET TakTU4e-
CKMe onepauum, NpoBoAMMbIE COTPYAHUKAMMN OQHOMO
NpPaBOOXPaHUTENIbHOrO OpraHa, u TakTUYecKue orne-
pauuu, NPOBOAUMbIE COTPYAHUKAMUN HECKONbKUX Be-
pomcT. [1, C. 19-20]

HaHHas knaccmdmrkaums 6bina oOLeHeHbl Mo JOCTO-
WHCTBY PSi0OM BblOAIOLLIMXCA YHEHBIX-KPUMUHANIUCTOB.
«[lonb3yacb knaccurkaumamm, npepioKeHHbIMM
J1.9. OpankuHbim, — nuwet P.C. BenkunH, CnoxHbie
TakTnyeckme kom6uHaumm (P.C. benkuH gns o603Ha-
YeHWUs1 TaKTMYECKOW onepaLmmn Ncnonb3oBan TEPMUH
«CINOXHas TakTudeckas kKoMbuHauusl) s noppaspe-
NS0 Ha OAHOPOAHbIE, UM OOHOMMEHHbIE (COCTOsLLME
N3 OOHOVMMEHHbIX CEACTBEHHbIX AENCTBUN), U pa3HO-
POAHbIE, UMW Pa3HOMMEHHbIE (COCTOsILLME U3 pa3fny-
HbIX CNeACTBEHHbIX OEWCTBUI), HA CKBO3HbIE U J1O-
KanbHble». [2, C. 124—125]

O6paLyaeTt Ha cebs BHMMaHue n Knaccugukaums
onepauun, npegnoxexHHasa B.A. O6pasuoBbiM, KOTO-



pbIvi UX OENUT NO CAEQYOLLMM OCHOBaHWAM: a) Mo Xa-
pakTepy cuTyaLumn Ha onepawmm, NPOBOAUMBIE B MPO-
CTbIX M CIIOXHbIX CUTyaumsx; 6) No MCMoNb30BaHUIO
B [OKa3blBaHMM: Ha UCMONb3yeMble NPV OOKa3biBa-
HUN OBCTONATENBLCTB, BXOAALMX B NpeamMeT AoKasbl-
BaHWUsi, ANS YCTaHOBJIEHMS BCMOMOraTenbHbIX (hak-
TOB; B) MO COAEPXXaHWUO: Ha onepaumu, BKYatoLme
TONbKO CNEACTBEHHble OEUCTBUS WUNN OonepaTMBHO-
PO3bICKHbIE MEPOMNPUATUS, U COCTOSILLIME U3 Pa3nny-
HbIX OENCTBUI; ) B 3aBUCMMOCTM OT 3Tana: onepaumm
nepBOHaYanbHOro 3Tana, NPOMEXYTOYHOI0 U 3aKJo-
YUTENbHOrO 3TanoB; A) No CoAepXaHWIo 3aaady: NoOUCK
nogen, obecnevnBaloLLMx 06HapY>XXEeHNE NpegMeToB;
€) B 3aBUCMMOCTW OT OpraHusauuu paccriefoBaHus:
OCYLLECTBISIEMbIE  COTPyAHMKAMKM, O06bEAEHHbIMU
B NMOCTOSIHHO WM BPEMEHHO AENCTBYIOLLME CTPYKTY-
pbl; X) MO YPOBHIO OBGLLHOCTU: crieundunyeckme n tn-
nu4Hble. [3, C. 56]

Mexay Tem, M.A. YepHbiwes [4, C. 7-8]n A.M. To-
nosukosa [5, C. 14—15] B 0OCHOBY Knaccudmkaumm no-
NOXWNN 33241 1 LieNu, KOTopble AoCTUratoTcs Mo pe-
3ynbTaTy NPOM3BOACTBA TAKTUYECKOW Onepaumu.

Takxe BOMPOCbI Knaccuukaumm TaKTUHEeCKUX
onepauui oceellaoTcsa B pabotax Apyrux y4eHbix-
KPUMMHaNNCTOB.

MpoaHannanpoBas NoO3NLMK yka3aHHbIX BblLLE aB-
TOpOB, MOXHO cornacutbes ¢ 3.K. lNopadeBbim, .B.
TUwyTUHON, KOTOPbIE NULWLYT: ««[1pUBEAEHHbIE Krac-
cumkKaumm TakTUYeCKMX NPUeMOB 1 onepaumin, Boc-
npou3BefeHbl HaMu TONbKO C OJHOW LEenblo — noka-
3aTb MHOXECTBEHHOCTb M HecornacoBaHHOCTb MO3u-
UMA pasfninyHbIM aBTOPOB MO AaHHOMY BOMPOCY». [6,
C. 81] danee NpoQomKalT: «eCfin Hayka Ha4nHaeTcs
C Knaccudukaumm, To YypoBEHb €€ Pa3BUTUS Xapak-
TepuayeTcsa ryobuHOM 3TOro npouecca 1, YTo camoe
Ba)KHOE, BbIXO[IOM Ha KOHKPETHbIe NpakTu4eckune pe-
KoMeHOaumm, Ha y4ebHO-MeTogmnyeckme paspaboT-
kn». [6, C. 81]

V3y4mB npaBoOnpUMEHUTENBHYIO MPaKTUKY, Hayy-
Hble BO33pPEHMS HA UCCNEQYEMbIN B HACTOSLLEN CTa-
Tbe BOMPOC, HAMW NMpeanaraeTcs aBTopcKas Krnaccu-
dvKaums TakTUHECKUX onepaunin, Kotopasi, Ha Halu
B3rNsia, OTBeYaeT NOTPEeOHOCTAM NPaKTMKOB, OOMKHA
nomoraTb UM OPUEHTMPOBaTLCHA B GOMbLLIOM pPasHo-
06pa3nn TaKTUYECKUX onepaunin, npencraBfieHHbIX
B HayKe KpUMMUHanMCTUKe. TakTuyeckue onepaummu
MOXHO KnaccuguumpoBaTb MO CriedytoLMM OCHOBa-
HUAM: MO YHNBEPCANIbHOCTU — Ha 06LLME U cneuunarb-
Hble; MO aganTauun Ons peLleHns TakTUYeCcKnx 3aaad
KOHKPETHOro YrofloBHOro Aena — 6a3o0Bble M 4acT-
Hble; B 3aBMCMMOCTM OT CTaAMiA YronoBHOro npoLuec-
ca — cTagum Bo36Y>XAEHWUS YrONOBHOroO Aena, Ctagun
npenBapuTENbHOrO paccrnefoBaHns, ctagum cypneb-
HOro cnefacTBuUst; Mo BUAY CYLOMNPOU3BOACTBA — MPO-
BOAVMbIE B YrOfIOBHOM W FpaXKAaHCKOM Cy[onpomns-
BOACTBE; MO NPU3HAKY MOJly4eHUs U UCMONb30BaHWS
MHopMaLmmK, NnepegaBaeMon no TEXHNYECKMX KaHa-
nam CBfI3V — Ha NPOBOAMMbIE C TAKUM MOJTyHEHNEM
N UCNONb30BaHMEM MHPOPMaLIMK 1 HET; B 3aBUCUMO-
CTW OT YacCTHbIX METOAMK — TaKTU4eckune onepauuu
npu paccnegoBaHMM yOUNCTB, HaNoOroBbIX MPECTY-
nneHnn n gp.

MNop o6LKYMM Mbl MOHUMAaEM, Takme TaKTU4eckue
ornepawumm, KOTopble NPUMEHSAIOTCA NpU paccnenosa-
HUWN YronoBHbIX Aen N60on kaTeropum n/mnn peLue-
HUSA OOHOPOAHbLIX TaKTMYecKMx 3agad. A crneumarnb-
Hble — Te, KOTOpble pa3paboTaHbl creumanbHO Ans
KOHKPETHOWM YaCTHOM METOAMKM 1 HanpaefeHbl Ha pe-
LLUEeHMEe TaKTUYEeCKMX 3a0a4, CBOMCTBEHHbIX UCKITHOYM-
TE€NbHO KOHKPETHbIM YaCTHbIM METOAMNKAM.

[na o60CHOBaHUA CBOEN MO3MLMN NPOBEOEM Ce-
MaHTUYECKMI aHanmM3 ykKaldaHHbIX KaTeropui. Tak,
CfIoBO OOLLUMA MMEET criegyrolme 3HadeHus: «1.
nosiH.cp. CBOMCTBEHHbIN BCEM, KacatOLLMIACS BCEX».
[7, C. 492]

CneunanbHbIi MOHMMAETCHA B TONMKOBbIX CIOBapsAX
PYyCCKOro fi3blka cregyrowmnm obpasomM: «1. MonH.o.
Ocob6blIl, UCKMOYUTENBHO ANA 4Ye-ro-H. npegHasHa-
YyeHHbIN. CneumanbHoe obopypoBaHue. Cneuunans-
Hoe 3afaHue (0co60 BaxHoe). C. KOPPECMNOHOEHT. 2.
OTHOCAWMICA K OTAENBHON OTPacin Yero-H., Npucy-
WMA TOW UM MHOW cneumanbHocTn. CneunanbHoe
o6pazosaHue. C. TepMmun». [7, C. 615]

Takum o06pasom, NpeanoXxeHHas HaMmu Knaccudm-
Kauus noaTBep>XaaeTcs CEMaHTUKOW PYCCKOro si3bl-
Ka, UCXOQA M3 3TOro, HaMm BEPHO OMpefenieHo, YTo
o6LUMe TaKTU4eCKMe onepaummn, CBOMCTBEHHbI BCEM
KaTeropmsiM yrofioBHbIX O€ef, a cneumasnbHble OTHO-
CATCA K OTAENbHbIM KaTeropmsiM YrofioBHbIX A€er.

Mopo6Hble ngeun cogepxarca B Tpyaax A.M Nnogos-
HWKOBOW, KOTOpasi noApas3fenser TakTu4eckue one-
paumm no cdepe UCNoNb30BaHUSA COOTBETCTBYHOLLIMX
pekoMeHaauMi Ha: a) TakTMYeckue onepaumm, uc-
nonb3yemble Npu paccriefoBaHny N06bIX NpecTynne-
HUIA (Hanpumep, «Po3bick 06BMHAEMOro», «3alumnta
JokasartenbcTB» 1 T.4.); 6) ucnosb3yembie npu pac-
cnefoBaHUM MPECTYNNEeHNA, CXOOHbIX MO MexaHu3-
My cnefoobpasoBaHua (Hanpumep, npecTynieHui
no JOMKHOCTU U cnyx6e, youincts u 1.0.) [5, C. 14]

C nepBow rpynnoBO XapakKTePUCTUKON TakTu4e-
CKMX onepaunin, NnpuBeaeHHbIX BbILLE, Mbl MOXEM CO-
rnacutbesa. OgHako, ¢ BblaeneHnem TakTU4eCKmx one-
paumii N0 MexaHn3my cnegoobpasoBaHus Mbl HE CO-
BCEM COrNacHbl, MOCKOMNbKY crnefoobpasoBaHne Ho-
CUT OQHOTUMHbLIA XapakTep AN NPecTynieHnin, B3BO-
OALNX B OOHY KaTeroputo, Npn 3TOM OCHOBaHMeM 415
BblOENEHMA YacTHbIX METOAMK paccrnefoBaHns ABns-
IOTCH OOBLEKT MPECTYMNSIEHUSA, XapakTePUCTUKM Cro-
coba, MecTa, cybbeKTa NPecTYnieHns, HO HU KOUM
06pas3omM, He cnefbl npectynneHns. CTouT obpaTntb
BHMMaHM1eE, YTO rpynnoBble METOANKN CXOOHbI MO Crie-
[0o06pa3oBaHnio, B 4YaCTHOCTW, NPU paccrieaoBaHum
YrOfIOBHbIX fen 06 YOUNCTBE N NPUHMHEHUN TAXKKOMO
Bpena 300pOBblO, MOBMEKLLEro MO HEOCTOPOXHOCTU
NpPUYMHEHNE CMepPTU NOTepreBLLUEMY, crnefoBas Kap-
TUHa 6yOeT, NPakTU4ECKN NOEHTUYHA.

ApKnmM NpuMepomMm, o6LLIEN TAKTUYECKON onepaumm
Mbl MOXEM MpuBecTn «cnonb3oBaHne HOpM 06 0Co-
60M nopsake B pamkax npenBaputesisHoOro paccre-
OOBaHUS», HO C HEOONbLLOW OrOBOPKOW, MOCKOMbKY
TakTuyeckas onepauusi NPUMeEHSETCA Npu paccneno-
BaHWM YronoBHbIX Aen O NPECTYNNeHnsX, CPOK Haka-
3aHns 3a KOTopble He MoXeT rnpesbiwartb 10 net nu-
weHusa ceobogabl (4. 1 ¢cT. 314 YIK PO).
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B Hayke u npakTuke copMmMpoBanocb MHOXe-
CTBO creumarnbHbIX TaKTUY4ECKMX onepaumii, K KoTo-
pbiM, K MPUMEPY, MOXHO OTHECTU TaKTUYECKYIO ore-
paLmio No N306IMHEHNIO HE3AaKOHHOIO BbiMycKa ToBa-
pOB, 3aK/O4aIOLLYOCS B YCTAHOBIIEHUWN COTPYOHMKA
TaMOXHW, HE3AKOHHO BMYCTUBLLErO TOBap, NOAexa-
LM geknapupoBaHuto, 6€3 TaKoBOW Ha TEPPUTOPUIO
P®. [8]

PaccmaTpuBas 6a30Bble M YacTHble TaKTUYECKNE
onepauum CTOUT 06paTUTb BHMMAaHME Ha pPaboThbl
M.A. YepHbILLIEB, KOTOPLINA CHUTAET, YTO TaKTUYeCKas
onepauusi «0OCMOTP MecTa MPOMUCLLECTBUS» ABNAET-
cs 6a30BOW, MOCKOMbKY YyKaldaHHas onepauus Mo-
XET BK/oYaTb B Ce6s1 aIeMeHTbI NepBOoHaYanbHOro
aTana TakTUYeCcKoW onepauun «ATpubyumsa Tpyna»,
N B Criy4ae yCneLHoro npov3BoacTea 6a30Bon one-
pauuu, He06X0AMMOCTbL B NPOU3BOACTBE MOCNEOHeN
oTnageT. Takxe MOTMBMPYSA CBOK MO3ULIMIO, YKa3aH-
HbI aBTOP NULLIET, YTO 6A30BLIN XapaKTep yKasaHHOM
TaKTUYECKOM onepaummn 3aknoyaeTcs B 60MbLUOM ee
MHAOPMALIMOHHOM 3Ha4yeHun, ee AO0O6POCOBECTHOE
N CBOEBpPEMEHHOe NMPOU3BOACTBO O6Gecrne4vMBaeT no-
NOXUTENbHbIE peaynbTaThl paccnegosanus. [9, C. 80]
OpHako, K Takomy yTBepxaeHuto astopa A.C. KHA3b-
koB oTHeccs kKputnyeckm [10, C. 310], Mbl B CBOIO o4e-
penb nogdepXxum nocnegHero. basoBbin xapakTep,
Nno HalwlemMy MHEHMWIO 3aK/H4aeTcsl B TOM, YTO OfHMU
onepauum ABASIOTCA OCHOBOM Ofs pa3paboTku Apy-
rMX TaKTUYECKMX onepauuii, KoTopble npenHasHa4e-
Hbl ANS1 KOHKPETHOW METOONKW UNW OIS peLLeHns of-
HOPO[HbIX TAKTUYECKMX 3adad.

CnepoBartesnbHO, 6a30Bble TaKTUYeCKMe onepa-
UMK SIBRSIOTCS TUMOBbLIMM ANA pa3paboTKy TakTu4e-
CKUX onepaumin Onsa KOHKPETHOM 4YaCTHOW METOAMKU
U oNsi peLleHnst COBOKYMHOCTU OQHOPOAHbIX TaKTU-
Yeckux 3agad

YacTHble TaKTM4YeCKue ornepaummn paspabaTtbiBa-
IOTCA Ha OCHOBE 6a30BbIX OJ1A OnpeneneHHon YacT-
HOW MEeTOOMKW UNW ONsi PELLUEeHUss OOHOPOAHbIX Tak-
TUYeCKUX 3afa4 Ha OCHOBE OBLLMX TaKTUYECKMX ore-
pauui.

MprMepoB Takux onepauusi MOXHO MPUBECTU
60s1bLLIOE KONMMYECTBO, OHW COAEPXAaTCs B HayYHbIX
Tpygax no 4YacTHbIM METOAMKAM pacciiefoBaHus.

M3y4yas BONpoOC 0 TaKTUHYECKMX onepaumsx, npo-
BOOMMbIX Ha PasfiNyHbIX CTaausaX YronoBHOIO Cy-
OONPON3BOACTBA, M3Ha4YanbHO Heobxoammo obpa-
TUTb BHUMaHWE Ha pasfenieHne YrofioBHOro npouec-
ca Ha pasnuyHble cTaauu, TPaAMLUMOHHO BblOEnsoT
cnepytoLLme: BO3GY>XAEHNS YrofIOBHOro Aena; npeg-
BapUTENbHOIO paccnefoBaHns; NOAroTOBKU cyne6-
HOro 3acefaHust; cygebHoe pa3bupaTenscTBo (cnen-
CTBWE); NEPECMOTP HE BCTYMMUBLLMX B 3aKOHHYIO CU-
Sy MPUroBOPOB, NOCTAHOBMIEHUI N OnpefeneHuii cy-
0a; WCMONHEeHMe npuroBopa; MepecMoTp BCTYMUB-
LUMX B 3aKOHHYIO CUY NMPUrOBOPOB, NMOCTaHOBIEHUIA
n onpegenerHni cyna (MogpobHee 0 cTagmax yronos-
Horo cyponpoussoacTea: Kypc yrosioBHOro npouec-
ca/lMop pep.a.to.H., npod. J1.B. Nonoeko. — 2-e nag,,
ncnp. — M., 2017.; YronosHbI npouecc: y4e6HUK ons
akagemun4yeckoro 6akanaepuata / A. V. bacTpbikuH
[v op.]; nog penakumen A. U. BacTpblikmHa, A. A. Yca-

yeBa. — 4-e n3pg., nepepabd. n gon. — Mockea, 2018. —
425 c)

OpHako, Ha HEKOTOPLIX CTaaMaX YronoBHOrO Mpo-
Liecca, TakMx Kak, MoaroToBka gena K cyge6Horo 3a-
CefaHno, MepPecMoTp He BCTYMMBLUMX, BCTYMUBLUNX
NPUroBOPOB, MOCTAHOBMEHUA W ONPEdENEeHNn Cy-
0OB (32 MCKIoYeHNne BO30OHOBMEHMST NMPON3BOACTBA
Mo HOBbIM W BHOBb OTKPbIBLLUMMCSI 06CTOATENBCTBAM),
WCMOSIHEHNE MPUIroBOpa, Kak MpaBuiio He ocyLue-
CTBNsieTCA COOP [oKasaTesbCTB, MOSTOMY KpUMUHA-
JNINCTMYECKOe CoCcTaBnsAloLLee AaHHbIX CTagui ceefe-
HO K MUHUMYMY.

Taknm o6pa3om, MO yKa3aHHOMY Bbille OCHOBa-
HUIO TakTUYeCKMe orepauum MOXHO noapasfenvTb
Ha: onepauun cTagmMmn BO30YXXOEHUS YrONOBHOIO fe-
na; onepauun, NPOBOAMMbIE Ha CTaauMu NpeaBapu-
TEeNbHOro paccrefoBaHust; ornepauuun, NpoBoAUMbIe
Ha cTagun cynebHoro crneacTeus.

B HacToALLMIA MOMEHT, B CBA3N C BHECEHMEM W3-
MeHeHun ®epeparnbHbiM  3akoHOM oT 04.03.2013
N23-®3 «O BHeECeHMM WN3MEHeHUn B cTaTbn 62
n 303 VYronosHoro kopgekca Poccurickon ®epepa-
U 1 YronoBHO-NpoLueccyanbHbii kogekc Poccuii-
ckon depepaunn», Ha CTaamm BO30Y>XXAEHUS YroNnoB-
HOro gena [onyckaeTcs NPOM3BOACTBO CrepfytoLLmX
CNeAcTBEHHbIX U UHbIX MpoLeccyasibHbIX OEACTBUIA:
nony4eHne O6bACHEHUN, MOnyyYeHue o6pasLoB Ans
CpaBHUTENBHOIO MUccrnegoBaHusl, UcTpeboBaHne ao-
KYMEHTOB M NPegMETOB, U3bATUE UX B NOPSAKe, yCTa-
HoBneHHoM YIK P®, HasHauyeHne cyaebHbIX aKcnep-
TU3, NPUHATME y4acTus B €e NMPOU3BOACTBE M MOSy-
YaTb MONyYeHNe 3aKMOYEHNA 3KCNepTa B pasyMHbIi
CpOK, NPOM3BOACTBO OCMOTPa MecTa NPOUCLLECTBUS,
OOKYMEHTOB, NMPEOMETOB, TPYNOB, OCBUAETENbCTBO-
BaHWe, TpeboBaHMe NPOM3BOACTBA LOKYMEHTalbHbIX
NPOBEPOK, PEBU3UNA, WCCNEOOBaHUN [OKYMEHTOB,
npegMeToB, TPYNOB, NPUBIEYEHNE K YHACTUIO B 3TUX
OENCTBMAX CMeumanucToB, Jada opraHy [O3HaHWs
06513aTENbHOrO AN UCMOSIHEHNA NMUCbMEHHOE MOpY-
YeHVe O NPOBEeAEHUM ONepaTUBHO-PO3bICKHBLIX MepO-
NpUATUIA.

A npu cobniogeHnn NonoXeHun craten 75 u 89
VIK P® npou3BeaeHHble CNeacTBEHHbIE AENCTBUSA
Ha cTagun BO30YXXOEHUSI YrONOBHOroO Aena MoryT uc-
Nnonb30BaThCs B KA4ECTBE [40Ka3aTeNbCTB MO YrosoB-
HbIM ienam.

Mcxopss wn3 aT0ro, nosiBuiacb BO3MOXHOCTb
NPoBOAUTL CNEeACTBEHHble [OEeWCTBUS, BXoAsLiue
B KaKylo-nnmbo TaKTMHECKYHO onepauunio OO0 BblHeCe-
HWUS1 NOCTAHOBNEHMSA O BO36GY>XAEHUM YrOIOBHOIO Je-
na, cnenoBaTtesibHO, MPON30LLO CMELLEeHNE MOMEH-
Ta Hayana TakTUYeCKUX onepaumii Ha yKasaHHyto cTa-
anto. B 060CcHOBaHME HaLLMX BbIBOAOB MOXHO NpuBe-
CTV NpuMep, 6a3npyoLLENCS Ha aHanM3e YrofoBHbIX
Oen, 4To 6onbllaf 4YacTb TaKTUYECKUX ornepauuin,
CBSI3aHHbIX C 3aiepP>XXaHNEM C NOMNYHbIM, aTpnbyums
Tpyna, Kak NpaBusio, NPOBOAMTCS Ha CTaaun BO30OYX-
[EHNs YyrofIoBHOro aena.

BeccnopHo, 60osbluas YacTb TaKTUYECKUX onepa-
UWIA, NPOBOAMMbIX MO YrONOBHbLIM Aeniam NpoBoAUTCS,
COOTBETCTBEHHO, HAa CTaaMu NpeaBapuUTenbHOro pac-
cnenoBaHus.



B cBoen pa6ote O.A. CblueBa yKasblBaeT, 4TO
TaKTnyeckas KoMbmHauus B paMKax cygebHoro cneg-
CTBUS1 — 3TO «OnpeaenieHHoe coveTaHne TaKTUYeCKMX
NPMEMOB OOHOMO WIIN HECKONbKUX CyOeOHbIX Oen-
CTBUI, NPUMEHAEMOE A5l PELLEHUA CBA3AHHOM C UC-
crnefoBaHMeM [0Ka3aTenbCTB KOHKPETHOM TaKTu4e-
CKOW 3afayn B CNOXUBLLENCA CYAeOHON cuTyauun.»
[11]

YKagaHHbIN aBTop NPUBOAUT CriegyroLmnn npumep:
ANs NPeoA0NEHNS KOHPNMKTHOM CUTYaLUM BO3MOXHO
NPUMEHEHWNE CIEQYHIOLLErO KOMMIIEKCA MEPOMPUSATUIA:
nepBoHayanbHbI CyaeOHbIM OONPOC WL, OaroLumx
cornacoBaHHble W NpaBaMBble NOKa3aHusl; Bble3n, Co-
cTaBa cyga Ha MeCTO MPOMCLUECTBMS, NpoBeaeHne
Cyne6bHoro ocmoTpa, npenbsaBneHve ansa 0603peHus
BELLLECTBEHHbIX [OKa3aTenbCTB, MPOBEAEHME Oro-
3HaHWA B cyfe, NMPUMEHEHWE, NpU HeobXoaMMOCTH,
OVCLMNIIMHUPYIOLLMX MEP K HapyLuMTensM nopsigka
B 3asie cyge6Horo 3aceganus u gp. [11]

Mo cyTtu, Bbiwe NpuUBEAEH NPUMEpP TaKTUYECKON
onepauuu, HanpaBleHHOW Ha MNPeOAONEeHNe KOH-
ONIMKTHOM CUTYyaLmKn, MOCKOSIbKY B MPOM3BOAMMbIE
cynebHble OeiCTBMA He 06befeHbl €AMHBbIM TakTu4ye-
CKUM NPUEMOM.

O.A. CbiveBa Nof TaKTUYECKOW onepaumer B pam-
Kax cygebHoro cneacTems NoHMMaEeT, «dopmy opra-
HM3aUMM npoLecca WccnenoBaHUs [oKas3aTesnbCTB,
BKJIIOHAIOLLYIO KOMMJIEKC COMacoBaHHO MPOBOAM-
MbIX KOMMETEHTHbIMU CyObekTaMu CyOeOHbIX Aen-
CTBUI, a TaKXe Mep OnepaTMBHOIO COMPOBOXAEHMUS
YrONTOBHOMO CyA0NpPOM3BOACTBA U COOTBETCTBYHOLLNX
UM TaKTUYECKNX NPUEMOB N X KOMBMHALMIA, 06beau-
HEHHbIX pPEeLUeHNEM CITOXXHOM TaKTUYEeCKOM 3agayun.»
MpuBoas B Ka4ecTBe NpMMepa, TaKTUHECKYIO onepa-
LMo no obecrneveHno 6€3onacHoCTN cBMAeTeNs, no-
Tepneswero [11]

O.A. CblueBa yKkasblBaeT Takxe, YTO PyKOBOLACTBO
TaKTM4eCcKon onepauven OcCyLlecTBAseT cygd, no-
CKOJIbKY rOCYAapCTBEHHbIA 06BUHUTENb M 3aLLMUTHUK
WUMEIOT CBOW MpoLeccyasnbHble MHTEPECHI, OTNINYHbIE
Apyr ot apyra [11]

OcHoBaHvem Onst pasgeneHns OaHHbIX MOHATUMN
SIBNSETCS yKa3aHWEM aBTOpa Ha TO, YTO TaKTu4eckas
onepaums sBnseTcs opMon opraHmsaumm cygebHo-
ro CneacTBus, a TakTnyeckas kombuHaumsa — HeT. Oa-
Hako, O.A. Cbl4eBa yKa3bIBaeT, Ha TAaKTUYECKYHO KOM-
OMHaLNIO, KaK Ha COCTaBHOM 35IeMEHT TaKTU4YeCKOoMn
onepaumun. bonee Toro, ykasaHHbln y4eHbIn hopmu-
pyeT cBou onpegeneHns 6a3npysacb Ha OJHON U3 3a-
fJay cynebHoro crnepcTema — UCCnegoBaHMM gokasa-
TenbcTB. OOHaAKo, He BCe TaKTUYECKME onepaumn Ha-
npaeneHbl Ha c6op, UCcneaoBaHne A0Ka3aTenbCTB.

Takum o6pa3om, cynebHOMYy CRefcTBUtO CBOW-
CTBEHHbI TaKTU4YeCKNe ornepaumm, 0 Yem CBUOETENb-
CTBYET CJIOXMBLUAsACH NpaKTuKa, 1 BKIOYEHNE cyneo-
HbIX OENCTBUIM B onpeneneHne TakTM4eCKon onepa-
LK abCcontoTHO 060CHOBAHO. W Apkon nnntocTpaumnen
OAHHOrO SIBNISIETCS, ONUcaHHas B nuTepaType TakTu-
Yyeckas onepauuns «3alumTta JoKasaTenbCTB B cydar.
[12, C. 210-223] Ee cyTb 3aknwo4aetrca B Hegony-
LLEeHNN BO3OENCTBMA Ha CBUAOETENEN, NOTEpreBLUMX
Kakon-nmbéo M3 CTOpPOH. B yacTHOCTKM, yKasbiBaeTcs,

4YTO B Clydae ecnv K CBUAETENO U NOTEPNEBLUEMY
npumeHeHa Mepa 6e30MacHOCTM B BUOE 3aCeKpeyu-
BaHMs JaHHbIX O ero IMYHOCTU, TO HEOOGXOOUMO MpPU-
HATb BCE Mepbl K HeOoMyLLEeHWIO pasrialleHns 3Tux
OaHHbIX, 63 3aKOHHOr0 OCHOBaHMs, MPUBEOEHHOro
B CT. 278 YIK P®.

MpuMeHeHne TaKTUYECKUX onepaumn Tpaguuu-
OHHO ANA NPOM3BOACTBA NO YronoBHbIM genam. Of-
HakKo, B CBA3M C pacluMpeHmeM cdep npuMeHeHus
KPMMWHANNCTUKN HEBONbHO CTaeT BOMPOC O BO3-
MOXHO WCMOMb30BaHUSA pPas3fnYHbIX TaKTUYECKMX
CPeACTB B MHbIX BMaax cygonpoussoactea. OgHum
NX MEPBbIX YYEHbIX, PACCMOTPEBLLMX BO3MOXHOCTb
NPUMEHEHNs1 OOCTUXEHUA KPUMUHANUCTUKN B FpaXx-
OaHCKOM CygonpoM3BOACTBE HA OUCCEPTALMOHHOM
ypoBHe, sBnsetca B.[. TuxuHA, KOTOpbIN B CBOEMN
paboTe nuweT: «CBOMM KOHKPETHbIM COOep>XaHu-
€M OHa (KpuMMHanucTuka — npum. aBTopa) npexne
BCEro 3[€eCb CBsA3aHa C npoLeccyanbHOn esTeNbHO-
CTblO, HANpaBfIEHHOM Ha cobupaHue, nccnegoBaHne
N OUEHKY J0Ka3aTeNbCTB MO rpaX4aHCKMM Aenam».
[13, C. 47]

B.I". TuxmHsa npepgnaran pacwmpuTb NpeameT Kpu-
MUHaNNCTUKK, BKIOYMB B HEFO 3aKOHOMEPHOCTW fe-
ATENIbHOCTM cyda MO PacCMOTPEHUIO FPaXkOaHCKO-
npaeoBbIx crnopos, [13, C. 50] 3aocTpas BHUMaHWe
Ha TOM, YTO B COBPEMEHHbIX YCMOBUAX HE BO3MOX-
HO pa3BUTUE TEOPUM A0KA3ATENbCTB B rPaXAaHCKOM
npouecce 6e3 y4yeTta OOCTVXKEHUA KPUMUHANUCTUYE-
cko Haykm [13, C.52] PassuBas CBOI MbIC/b, Npu-
BAI3bIBAsICb K OOLUMM 3aKOHOMEPHOCTAM cbopa, uc-
CrnefgoBaHMs U OLEHKM OoKa3aTenbCTB B Pas3fiMyHbIX
Bugax cygonpomssonctea M.B. XXuxunHa ykasbiBaeT
Ha peasibHyt0 BO3MOXHOCTb PasBUTUA M agantaumm
KPUMMHANNCTUYECKUX 3HAHWUIA B LMUBUIUCTUHECKOM
npouecce. [14, C. 11]

B.I". TuxuHa nuweT: «Teopua gokasaTenbCTB UC-
crnenyeT npouecc cynebHoro [oKasblBaHWs Kak Cu-
CTEMY OMpeaeneHHbIX MNPaBOOTHOLUEHWI, pPerynu-
PyeEMbIX HOPMaMW rpadKAaHCKOro npoueccyasibHOro
npaea. KpyMnHanucTika B pamkax 3TUX NpaBoOOTHO-
LUeHnn pa3pabaTbiBaeT TEXHUYECKME CPeacTBa, Tak-
TUYeckme nNpuemMbl U MeToabl paboTbl C AoKa3aTerb-
ctBamm». [13, C. 53] Hepes npnamy KpUMUHANUCTUKN
rpa>kjaHCKOe Cyaonpon3BOACTBO YeprnaeT OOoCTUXe-
HMA Hay4YHO-TEXHMYECKOrO Nporpecca U UMMIEMEH-
TUPYET MX NPYU paccMoTpeHun gen cygom. Haméonee
3(pheKTUBHLIM NMPUMEHEHNE MPUKNAAHbIX KPUMUHA-
NUCTUYECKMX 3HAHWUIA NPOSIBNSETCS B UCCNeqoBaHum
nokasaHun cBUOETeNien, NMCbMEHHbIX U BELLEeCTBEH-
HbIX gokagaTenbcTB. [13, C. 56] NosBneHnem ncnosnb-
30BaHUS KPUMUHANIMCTUKM B TPakAaHCKOM cyno-
NPOW3BOACTBE ABMSETCA Ha3HaYeHNe cynebHbIX 9KC-
neptna. Npu 9TOM, BNages KPUMMUHANIUCTUKON Cyabu
MOryT (QOPMYNMPOBaTb BOMPOCHI 3KCNepTaMm, KpUTu-
YECKW OLEHUTb 3aKJItOYEeHWe 3KCNepTOB, OCMOTPETb
npencTaBeHHble JOKYMEHTbI, OCYLLECTBUTL MoslyYe-
HMe 06pa3LoB OJiIi CPABHUTENbHOMO MCCrenoBaHus.
[18, C. 57-58]. lNogBogsa UTOro MOXHO C YBEPEHHO-
CTblO CKasaTb, YTO B rpakAaHCKOM CYLOMPOU3BOA-
CTBe nopgnexat NPMMEHEHUO 1 afganTauumn PEKOMEH-
haumm, BblpaboTaHHble B O6LLIMX MOMOXEHNSX KPUMUN-
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HarNMCTUKKN, KPUMUHANUCTUYECKOW TEXHUKE, TaKTUKE,
MeToauKe.

Ho rpaxxgaHckui n apbuTpaxkHbI NpoLecc nme-
0T CBOM OCOGEHHOCTWN, KOTOPblE HE MO3BONSAIOT aB-
TOMaTUYECKM NEPEHECTU OaHHble KpUMUHANUCTUYE-
CKOW HayKu, W rMaBHbIM OTIIMYMEM ABNAETCS OTCYT-
CTBME CTaguu NpeaBapuUTenbHOro pacciiefoBaHus,
4YTO 6Ee3yC/IOBHO BMSIET Ha CpeacTBa peanusaumm
KPUMUHANUCTUYECKNUX pPEeKOMeHAaumn. Takxe opf-
HOW M3 OCHOBHbIX OCOBEHHOCTEN ABNANOTCA 3aja-
Y pas3nunyHbIX BULOB CyAONPON3BOACTBA, eCNv AN
YrOfIOBHOMO MpoLlecca 3afjadyamMu ABAseTCs 3alumrta
npaB M 3aKOHHbIX WHTEPECOB UL, U OpraHn3auui,
NnoTepneBLUNX OT MPECTYNNEHUIA, 3alumUTa JIMHHOCTU
OT HEe3aKOHHOro U HeoH6OCHOBAHHOIrO OOBUHEHMS,
OCYX[OEHUs, orpaHnyeHns ee npas u ceobog (CT. 6
VMK P®), To gna rpaxnaHCcKoro npouecca 3aga-
Yel ABNSIETCS NpaBWUSIbHOE U CBOEBPEMEHHOE pac-
CMOTpPEHMNE N paspelLleHne rpaxaaHcKux aen B Le-
NAX 3aLLUMTbl HAPYLLEHHbIX MW OCMapuBaeMbIX Npas,
cBo60 N 3aKOHHbIX MHTEPECOB rpaxnaH, opraHu-
3auui, Nuy, OCYLLECTBASIOLNX NPeanpuHMMaTesb-
CKYIO N WHYI0 SKOHOMWYECKYIO OEATENbHOCTb, NpaB
n nHtepecoB Poccuinckon ®epepaunn, cyObbLEKTOB
Poccuinckon degepaumn, MyHUUMnanbHbIX 06paso-
BaHW, OPYrux nuu, SBRSOLLMXCA CyObeKTamMmn rpax-
OaHCKWUX, TPYOOBbIX WA MHbIX MNPaBOOTHOLUEHWIA.
paxpaHcKoe cynonpovM3BOACTBO AOSMKHO CMOCO6-
CTBOBaTb YKPEMJIEHNIO 3aKOHHOCTW U MpaBonopsa-
Ka, NpeaynpexxaeHuto npaBoHapyLLIeHni, opMmupo-
BaHWIO YBaXKMTENIbHOrO OTHOLLIEHUS K 3aKOHY U CyAy,
MUPHOMY yperynupoBaHuio cnopos (cT. 2 MK PO,
cT. 2 ATIK P®), 4TO 1cKnto4aeT NnpMMEHEHNE B rpax-
OaHCKOM Cydonpou3BOACTBE TaKMX TaKTUYECKMUX
onepauun, Kak «Atpubyuns Tpyna», «3agepxaHue
C NonuyHbIM», «lpoBepka annbu» 1 ap. Ho B ogHoM
N3 paHee onyb6aMKOBaHHbIX PaboT HamMu npeasoxe-
Hbl pPeKoMeHOauuu no MpOBeAeHN0 TaKTUYEeCKOoW
onepauuu Npu pacCMOTPEeHUN Oen B Nopsiake, npea-
ycMmoTpeHHomM MK P®, AMNK PO, «3awmTta gokasa-
TenbCTB B cyae» [15].

B coBpeMeHHOM yronoBHO-NpoLeccyanbHOM 3a-
KOHOJaTeNbCTBE MMETCs CrefACTBEHHbIE NeNCTBUS,
KOTOpPbIe OCYLLIECTBNAETCS NPY MNOMOLLIM TEXHNHECKMX
CPEACTB: KOHTPOSb M 3anncb TenedgoHHbIX nepero-
BopoB (cT. 186 YIK P®), nony4yeHne nHgopmaumm
0 coeanHEHUsAX Mexay aboHeHTamMu n (Mnm) aboHEHT-
Cckumm yctporicteamu (cT. 186.1 YIK PO).

Pan y4eHbIX ykasblBalOT Ha BbICOKUA TakTu4e-
CKWI noTeHUMan BbILLENPUBEAEHHbIX CreaCcTBEHHbIX
OENCTBUM, B HAaCTHOCTN Ha BO3MOXHOCTb paspaboT-
KN pekoMeHaaunin no npoBefeHnio TakTUYECKMIA one-
paunin, KoTopble 6yayT 6a3upoBaTbCs Ha KOHTpOne
N 3anucu TenedoHHbIX MEPEroBOPOB M MOy4EHUN
MHopMaLmm 0 COeaUHEHNSIX aBOHEHTOB U (UNun) abo-
HEHTCKMX YCTPOMCTB Mexay coboli. [16, C. 93; 17, C.
145].

B xoge u3ydeHus cneactBeHHOM W cygebHoWm
NnpakTUKKU, aHKeTUPOBaHMUM MPaKTUYEeCKUX PaboTHU-
KOB Mbl MOXeT BblAefiUTb HECKOJIbKO TaKTUYeCKUM
onepauuii, B Xo04e KOTOPbIX aKTUBHO MPUMEHSIOTCS
yKasaHHble CrnefcTBeHHbIe AencTBUS. K TakoBbIM OT-
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HocsATC «BMNNMHr», KoTopas paspeluaeT TakTu4e-
CKYI0 3aja4y NMomMCcKOBOro xapakrepa o6 yctaHoBIe-
HUW AL, HAXOOSLLMXCS B KOHKPETHOM MECTE U B KOH-
KpeTHoe BpemsA. C npuUMeEHEHMEM CneacTBEHHOro
OencTBemsa, npegycmoTpeHHoro ct. 186.1 VMK P®
ocyllecTtengeTca onepauua «[poesepka nHdopma-
UMM O cOeanHeEHNN abOHEHTOB 1 (MNK) aBOHEHTCKMX
YCTPOWCTB», KOTOpas HamnpaBfieHa Ha yYCTaHOBIEHME
N NPOBEPKY CBSA3€l CBMAETENS, NOTEPNEBLUEro, Mo-
[o3peBaemMoro (06BMHAEMOr0), NpoBepka «TeXHUYe-
ckoro» annéun. C ncrnonb3oBaHMEM KOHTPONsS U 3a-
nucu TenedoHHbIX NePeroBOpoOB OCYLLECTBNAET Tak-
Tn4eckasa onepauma «BbisBNeHne CKpbiBAEMOW WH-
dopmMauumm No CpeacTBOM KOHTPONsS U 3anuncu Tene-
(POHHbIX MEepPeroBopoB», KoTopas paspeLlaeT Takue
TaKTUYECKME 3aJa4u, KaK BbISIBIIEHWE COYHaCTHNKOB
NPECTYNNEHNs, BbIABEHNE MECT COKPbITUSA NpegmMe-
TOB M OKYMEHTOB, UMEIOLLIMX 3HAYEHME OJsi paccre-
JOBaHus, NpoBepka annbu, ycTaHOBIEHME MecTa Ha-
XOXOEHUsT Opyaui, CpencTB NPecTYnfeHns U MHON
CKpblBaemMoe WHpopmaumn. [locnegHss onepauums
3aKno4yaeTcs B NPON3BOACTBE CNEeACTBEHHOro Ael-
CTBMSl, KOTOPOE [OO/MKHO CTaTb KaTanmMs3aTopoMm [ans
gonpalunBaemMoro coo6LLEHNsI CKpbIBAEMOW NMHAOP-
MauuuM MOCPEeACTBOM TenedOoHHOW CBA3W, Mpu yc-
NOBUK, YTO K Ha4any 3TOro fencteus TenedoHHbIe
neperoBopbl  [OMpalIMBAEMOro  KOHTPONMPYHOTCS
B paMKax COOTBETCTBYIOLLErO CNeACTBEHHOro Oen-
cTBUS

Taknm 06pa3oM, MOXHO BblOENUTb B OTAENbHYHO
rpynny TakTUYeCKUe orepaumu, CBA3aHHbIX C MOsny-
YeHWeM M UCronb3oBaHNeM MHpopMaLmK, NnepenaBa-
€MOW M0 TEXHUYECKUX KaHarnam CBA3MW.

C pasBuUtnemM KpMMMHaNIUCTUHECKON Hayku B Le-
oM, pa3BUBAIOTCS M OTAENbHbIE ee pas3aesbl, B TOM
yucne N KpUMMHaNUCTUYecKass MeTOAMKa, OCHOBHbLIM
HanpaBneHVeM B ee pasBUTUKN sBNsieTcs pa3paboT-
Ka 4acCTHbIX KPUMUHANUCTUYECKNX METOAMK, KOTOPbIE
hopMUPYIOTCA MO rpynnam 1M BMAaM NPecTynieHun,
ycTaHoBreHHbIM YK P®, ¢ BO3MOXHOCTLIO andde-
PEHUMPOBATbL KaXXAYH M3 HUX MO PasfmyHbiM KpUMU-
HanucTn4ecknm ocHosaHuam [18, C. 450], gonycka-
eTcsl co3daHue AeTanM3npoBaHHbIX Y4acTHbIX METO-
OVK, C NPUMEHEHNEM [OMOSNHUTENbHBIX KPUTEPUEB,
OCHOBaHHbIX Ha OONbLUOA METOLONOrMYECKON KpU-
MUHanmMcTuyeckon 6ase. [18, C. 451] bason ansa ko-
TOopon siBnsgeTcsa npegmeTt gokasbiBaHua [19, C. 221]
CooTBETCTBEHHO METOOWKM paccnenoBaHust nogpa-
3yMeBaloT 3a CO60M, B CBA3W C HANIMYMEM YaCTHOro
npeameTa [OoKasblBaHUS, WUCMOSb30BaHME pasnuy-
HbIX Mporpamm, onpeaensemMbiX CNefCTBEHHOW CUTY-
auuven, CnoXmBLLENCs No geny, ons OOCTUXKEHUs Le-
ne paccnenoBaHusi, B KOTOPbIE€ BXOASAT W pa3nnyHble
TaKTM4eckme onepauuun.

Taknm 06pas3oM, KraccoBble, rpynmnoBble, BUOO-
Bble YaCTHble METOAVKM codepXaT B cebe TakTu4e-
CKMe onepaumm, CoaepXaHue KOTOpbIX onpepnens-
eTcsl NpegMeToM [oKasblBaHUsl, TaKTUYECKUMU 3a-
Jadyu, CTosILLMMW nepef cnenoBaTefieM, CnefcTBeH-
HOW cuTyaumen. B Hay4yHon nuTepaTtype cogepxuTcs
60NbLLOE MHOXECTBO TaKTUYECKMX onepauuin, CBOM-
CTBEHHbIX Pa3fnyHbiM YaCTHbIM METOAMKAM.
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CLASSIFICATION OF TACTICAL OPERATIONS

Zavyalov V.A.
Kuban State University

In this article, the author provides various grounds for classifying
tactical operations contained in modern forensic literature. On the
basis of generalization of the doctrine as well as judicial and inves-
tigative practices the author suggests the classification of tactical
operations on the basis of a common tactical tasks, the versatility of
tactical operations, the type of proceedings in which apply tactical
operations and the use of investigative actions based on the appli-
cation of special technical devices for recording information.

Keywords: criminalistics tactics, tactical operation, tactical combi-
nation, tactical systems, tactical risk, tactical decision.

References

1.

2.

10.

11.

12.

13.

Forensic tactics: studies. Handbook for academic baccalaure-
ate/ edited by L. ya. Drapkin-M., 2015.

Belkin R.S. Essays on forensic tactics: Studies. benefit. — Volg-
ograd, 1993.

Obraztsov V.A. Identification and exposure of the criminal. Mos-
cow, 1997.

Chernyshev M.A. Inspection of the scene as a basic tactical op-
eration: autoref. dis. ... kand. the faculty of law. sciences’. Mos-
cow, 2008.

Sadovnikova A.M. Basic tactical combinations in the detection
and investigation of bribery and commercial bribery: author. dis.
... kand. the faculty of law. sciences’. — Voronezh. 2012.
Goryachev E.K., I.V. Lichutina Tactical and forensic support of
investigation of crimes. — Moscow, 2006.

Ozhigov S.I. Explanatory dictionary of the Russian language:
About 100,000 words, terms and phraseological expressions /
S. I. Ozhegov; edited by prof. — 28e ed., pererab. — M., 2012.
Garmaev Yu.P. Methods of investigation of crimes: law enforce-
ment practice and comments on legislation. (Prepared for the
Consultant plus system. 2003) // SPS “Consultant Plus”.
Chernyshev M.A. Tactical operation “Inspection of the scene”:
monograph / M.A. Chernyshev, D.V. Alymov, Kursk, 2015.
Knyazkov A.S. Tactical and forensic means of pre-trial produc-
tion: dis. ... d-RA yurid. sciences’. Tomsk, 2014.

Sycheva O.A. Tactics of judicial investigation: Monograph. //
SPS “Consultant Plus”.

Baev O.Ya. Encroachments on evidentiary information and
evidence in criminal proceedings (legal and forensic means
of prevention, suppression and neutralization of consequenc-
es: problems and possible solutions). — Moscow: Yurlitinform,
2010.

Tikhinya V.G. Theoretical problems of using forensic data in civil
proceedings: dis. ... d-RA yurid. sciences’. Minsk, 1984.

YYAVH BY)IIhMETUdO

101




Ne1 2020 [HOH]

14.

15.

Zhizhina M.V. Theory and practice of applying modern crimi-
nalistics in the civil process: abstract of the dis. ... d-RA yurid.
sciences’. Moscow, 2017.

Zavyalov V.A. on the possibility of using tactical operations
in civil proceedings/ / Kuban Agency of judicial information
Pro-Sud-123.ru: Legal network electronic scientific journal.
2019. No. 2. [Electronic resource: https://pro-sud-123.ru/jour-
nals/2019/02/05_3asbsanos_BA.pdf] (accessed 15.01.2020).

. Tsykora A.A. Tactical and forensic features of the production of

investigative actions related to the receipt and research of infor-
mation transmitted through technical communication channels:
dis. ... kand. the faculty of law. nau. Rostov-on-don, 2013. —
P. 93.

102

17.

18.

19.

Drapkin L.Ya. Criminal procedural novelties and the effec-
tiveness of crime detection / / Journal of Russian law. N6,
November-December, 2017

Svyatnenko A.l. Some issues of creating private methods for in-
vestigating economic crimes/ / forensic Scientists and their role
in improving the scientific foundations of criminal justice: mater.
higher educational. proceedings of jubilee. science.-practice.
Conf. (to the 85th anniversary of the birth of R. S. Belkin): at 2 h.
H1. — Moscow, 2007.

Kosarev S.Yu. Criminalistic methods of crime investigation:
Genesis, current state, development prospects: Dis. ... d-RA
yurid. sciences’. Saint Petersburg, 2005.
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3aKoHofaTeNibHOE perynupoBaHue v cyaebHas npakTuka B3bICKaHUA
MeAULMHCKUMM OpraHu3aLuaMn HeyCTOWKKU CO CTPaxoBbIX MEAULIMHCKUX
OpraHu3auuii B CBA3M ¢ HeONNaToM MegMLMHCKON NOMOLLM No 06A3aTeNbHOMY
MeULMHCKOMY CTPAX0BaHWI0, 0Ka3aHHOW C NPeBbILLIEHUEM YCTAHOBJIEHHbIX

06bemMoB

AHppeeBa Anna AHApeeBHa,

marncTp topucnpyfeHummn CaHkT-leTepbyprckoro rocyaapcTBeH-
HOro yHmBepcuTeTa, pykoBoauTesib opnandeckoro ynpasieHns
E-mail: alla.a.andreeva1981 @gmail.com

B paHHOM cTaTbe paccmoTpeHa npobfiemMaTuka MnpaBoOBOro pe-
rynupoBaHna 1 CyaebHOM MPaKTUKN B3bICKAHWUA MEAMLMHCKUMMU
OopraHm3aumsMu HeyCTOMKKN (MeHen) CO CTPaxoBbIX MEOULMHCKMX
opraHusauuii B CBA3M C HEOMNATON MEANLIMHCKOWN MOMOLLM MO 0681~
3aTenbHOMY MEAULIMHCKOMY CTPaxoBaHUIO, OKa3aHHOW C NpeBbILLIe-
HMEM YCTaHOBIEHHbIX 06beMOB. BbiiBNeHbl kKapanHanbHO pasHble
noaxodbl K ONpefeneHnio OCHOBaHNSI BO3HMKHOBEHUS 06s3aTesb-
CTBa Mo onjiate U1 MOMEHTa ero BO3HMKHOBEHUS, &, COOTBETCTBEH-
HO, mepuoga OJiI UCHUCNEHUs NPOCPOYKKU. [MpoaHannM3mpoBaHo
crneumarnbHoe 1 obLuee rpaxaaHCKoe 3aKOHO[ATeNbCTBO, perynu-
pytoLLiee COOTBETCTBYHOLLME NPaBOOTHOLLEHWS. [puBeaeHa cyneb-
Has npakTuka pasHbiX ypoBHeN. [leTanbHO paccMOTPEHO CyaebHoe
[Oeno no paccmarpusaemoin npobneme, gowegliee oo BepxoBHo-
ro cyga B koHue 2019 roga. CgenaHbl BbIBOAbI O HEOHXOANMOCTH
KapOuHanbHOrO M3MEHEeHUs1 Noaxofa K MiaHMpOBaHUIO 06bEMOB
1 (PyHKLMM CTPaxoBbIX MEAULIMHCKUX OpraHn3aLnii.

KnioyeBble cnoBa: 06s3aTenbHOE MeQULMHCKOe CTpaxoBaHue,
onnara CBepXo6beMHOM MEAMLMHCKOW MOMOLLM, OCHOBaHME U MO-
MEHT BO3HUKHOBEHUS 06A3aTenbcTBa Mo onfaTe CBepXxoobeMHom
MeANLMNHCKOM MOMOLLN, B3bICKAHWE NEHEN CO CTPaXOBbIX MEOULIMH-
CKUX OpraHu3auum, cygebHasn npaktuka no ob6s3aTensHOMy Meau-
LIMHCKOMY CTpaxoBaHUIO

13 qaHBapsa 2020 ropga BepxosHbit Cyn Poccuii-
cko ®epepaunn nsgan onpegenexHme Ne 307-3C19—
24825 no peny Ne A42-8046/2018 [1], koTopoe siBNS-
eTCsl KpaiHe BaXKHbIM A1 y4aCTHMKOB CUCTEMbI 06S-
3aTeflbHoro MeguuUUMHCKOro ctpaxoBaHus B Poccuin-
ckon depepaunn, a UMEHHO — A1l MEAULIMHCKUX Y-
PEeXOEHNA N CTPAXOBbIX MEOULMHCKMX OpraHn3auuii.

Mo4veMy Xe 3TOT CyoebHbIn akKT UMEET Takoe Cy-
LLIeCTBEHHOE 3Ha4yeHne?

HencTteytoLwasa cnctema o683artesibHoro MeanLmH-
CKoro ctpaxosaHus B Poccuinckon defepaumm Hava-
na cknagbiBatbca B 1991 rogy nocrne oTtkasa rocy-
JapcTtea OT 6IOIKETHOM pacnpenenntesnibHon cucTe-
Mbl B MOSb3Y PbIHOYHOW.

B HacTosiLLee BpeMsi OTHOLLEHUSI MEXAY y4acTHU-
KaMu cuctembl 06a3aTenlbHOro MeguLUMHCKOro cTpa-
XOBaHWs, HECMOTPS Ha CMOBO «CTpaxoBaHWe», pery-
nmpytoTca He rnaeson 58 paxkaaHckoro kogekca PO,
He 3akoHom 4015-1 «O6 opraHu3aumm CTPaxoBoOro
nena B Poccuinickonn depepaumn», a cneumasnbHbIM
®depepanbHbiM 3akoHOM Ne 326-D3 «O6 o6sa3aTenb-
HOM MeguLMHCKOM CcTpaxoBaHun B Poccuiickon de-
fepauuun» (oanee — ®3-326), BCTYNUBLUUM B CUNy
01.01.2011.

3a nepuop npumeHeHnss ®3-326 1 HOpMaTUBHO-
NpaBOBbIX aKTOB, N3[AHHbLIX B Er0 pa3BUTHE, BbISBU-
nacb ogHa u3 cucteMHbix npobnem otpacnn OMC —
onnara MeguLUMHCKON MOMOLLM, OKa3aHHOW MeanLnH-
CKMMW OpraHM3aumsiMm C MpeBbiLLEHNEM OOBLEMOB,
BbIOENEHHbIX ONA HUMX B pamMKax TeppuTopuasnibHom
nporpamMmmbl 0683aTeNbHOr0 MeaMUMHCKOrO CTpaxo-
BaHusA (ganee Takxke — OMC).

A aTa npo6riemMa B CBOK 04epefpb NoBrekna 3a co-
601 Npo6rieMy B3bICKaHUS CO CTPaxoBbIX MeauLMH-
CKUX opraHv3auuii NeHer 3a NpocpoyKy onnatbl Me-
OVUMHCKOM MOMOLLM, OKa3aHHOW C MPEBbILLEHNEM
YCTaHOBJIEHHbIX 06LEMOB, KOTOPON N KacaeTcs cBe-
xee OnpepeneHve BepxoBHoro cyna.

KpaTko cyLecTBO Bompoca MOXHO onucaTtb cre-
ayloLwmm o6pa3om: cTpaxoBast MeauUMHCKasi opraHm-
3auma He MMeeT HMKaKOW JieranbHOM BO3MOXXHOCTU
006POBOMBHO, BO BHECYOEeOHOM MOPSOKe, OMnaTUTb
Ha OCHOBaHWUW 3aK/YEHHOr0 C MELULMHCKOW op-
raHu3auuen [oroBopa MeVLMHCKYIO MOMOLLb, OKa-
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3aHHYI0 C NPEBbILLEHNEM BbIOENEHHbIX ANS MeaULNH-
CKOW opraHu3aumm o6bLemMoB; 0683aHHOCTbL MO onna-
Te Bcerga ycTaHaBfMBaeTCs Ha OCHOBaHWUM BCTYMNUB-
Lero B 3aKOHHYI CUMy peLUeHus cyfa; cTpaxoBas
KOMMaHWs NPy 3TOM BbIHY>XXAEHa NiaTtuTb HEYCTONKY
3a HapyLUeHVe CPOKOB OMnfaTbl TAakon MOMOLLUM, pac-
CYUMTBIBAEMYIO C MOMEHTA BbINOSHEHNS 3aKOHHOW
06513aHHOCTM CTPaxoBOW OpraHmM3auun no OTKIIOHEe-
HWIO OT onnaTbl CHETOB, COAEPXKaLLUMX MPEBbILLEHNE
06BbEMOB.

PaccmoTpum, 4TO NpMBOANT K BO3HUKHOBEHMIO Ta-
KOro napagokca.

Mo n3Ha4anbHOMyY 3aMbICily 3aKoHO4aTens, onna-
Ta meguumHckon nomowm no OMC perynupyetcs
®3-326, 3aKNYEHHbIMU MeXAY y4acTHUKaMun cuc-
TeMbl OMC TMNOBbIMM [OroBOpamMu yTBEPXOEHHOM
Ha rocygapcTBEHHOM ypoBHE hopMebl, a Takxe [Mpa-
BUNamMm 0643aTefibHoro MeEAMLMHCKOro CTpaxoBaHus
(nanee takxe — Npasuna OMC).

B cooTtBeTcTBMM ¢ YacTbio 6 ctaTbn 39 O3-326
onnata MeAMLMHCKOM MOMOLLM, OKa3aHHOW 3acTpa-
XOBaHHOMY MLy, OCYLLECTBNSAETCA Ha OCHOBa-
HUW MpPeACTaBNEHHbIX MEOULMHCKOW OpraHm3aumen
B CTPaxoByld MEOULMHCKYH0 OpraHm3auuio CHETOB
N PEeecTpoB CYETOB Ha onnaty MeauUMHCKOW NMOMO-
LM B Npefenax 06beMoB NpeaocTaBeHns MeauumH-
CKOW MOMOLLM, YCTaHOBMEHHbIX peLueHnem Komwuc-
cun no pas3paboTke TeppuTopuanbHOM MNpPOorpaMmb
OMC (ganee — Komucceus), no Tapudam Ha onnaty
MEONLNHCKON MOMOLUM U B COOTBETCTBUM C [paBu-
namn OMC [2].

B cooTBeTCTBUM C MYHKTOM 4 TMMOBOrO OOrOBO-
pa Ha oKasaHve W onfaaty MeguuMHCKON MOMOLLU
no OMC cTpaxoBas MeguLmMHCKasa opraHmM3auns obs-
3yeTca «4.1. onnaymeartb MeOULMHCKY MOMOLLb,
OKa3aHHyl0 3acTpaxoBaHHbIM Nuuam B npegenax
06bEMOB MeOMLMHCKON MOMOLLM Mo Tepputopmanbs-
Hon nporpamme OMC, yCTaHOBMEHHbIX pPELUEHNEM
KoMmMccun no paspaboTke TeppuTopuasnibHoM mnpo-
rpammbl OMC (npunoxexue Ne 1 K gorosopy), € y4e-
TOM pe3ynbTaToB KOHTPOSS 06bEMOB, CPOKOB, Kaye-
CTBa M YCNOBWUA NPefoCTaBfeHns MeauUMHCKOM Mo-
MOLLKM, TapuoB Ha onnaTty MeauUMHCKOW MOMOLLM
no OMC (ganee — Tapudbl), B Te4eHne Tpex pabdo-
Ynx OHEN nocne noslyYeHns CpencTs 06a3aTenbHOro
MEAMLMHCKOro CTpaxoBaHUs OT TeppuTopuanbHoro
doHga OMC (ganee — TepputopmanbHbIn oHp)» [3].

B cootBetctBUMM C nyHkTOoM 139 [lpasun OMC:
«OnnaTe 3a CYET CPeAcTB 06583aTENbHOrO MEANLNH-
CKOro CTpaxoBaHusi NOANEXUT 06bEM MpepocTaBne-
HUSE MEOVLMHCKOW MOMOLLM, YCTAHOBMEHHBIN Ha rof
C noKBapTasnbHOM pa3buBkon M 0O6OCHOBAHHOM MO-
CrnefyoLLen KOPPEKTUPOBKOM, OCYLLIeCTBNEHHOM Ko-
muccuen» [4].

CyeTa, HanpaBneHHble MeOMLMHCKOM OpraHuaa-
UMen B CTPaxoBY MEOULMHCKYI OpraHu3auuio, co-
Jepxallme npeBbILEHNE YCTaHOBMEHHbIX Komuc-
cven ob6beMoB, MoAsiexaT OTKIIOHEHWUIO Ha cTaguun
MEAMKO-3KOHOMMYECKOr0 KOHTPOMSA CYETOB, TO €CTb
aBTOMATMYECKN OTKJIOHSIKOTCS B MPOrpaMMHOM KOM-
nfiekce Kak He npollefline npoBepKy Ha COOTBET-
CcTBUE 06BEMOB.
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OTO Takxe MpsMO MNPemyCMOTPEHO MNyHKTOM 11
Mpukasa ®epepanbHOro ooHaa 0683aTENLHOrO Me-
OMUMHCKOro ctpaxoBaHus ot 28 deBpansa 2019 ro-
na Ne 36 «O6 yTtBepxgeHun [lopsigka opraHusa-
UMM 1 NPOBEOEeHNsA KOHTPONS 06beMOB, CPOKOB, Ka-
YecTBa W YCNOBUM MPefoCcTaBNeHUs MeOULMHCKOW
nomoLLM no o6a3aTenbHOMY MeOULMHCKOMY cTpa-
XOBaHWIO», YCTaHaBMMBaKOLLMM, 4YTO NPU MeauKo-
3KOHOMMYECKOM KOHTpONie MNpPOBOAMTCHA MpoBepka
OKasaHHOW N NoJaHHOW Ha onnaTy 3a CHET cpefcTs
06a3aTeNbHOro MEAMLMHCKOro CTpaxoBaHUA Meau-
LIMHCKOM MOMOLLM MO KaXKOOMYy CTPaxoBOMYy Criyyato
B Lensax, B TOM 4uche, «5) ycTaHOBNEHUss OTCYTCTBMSA
NpPeBbILLIEHNA MEOULIMHCKON opraHm3aumen 06bLeMOB
MeOVLIMHCKOW MOMOLLIX, NoAiexallmx onnarte 3a c4eT
cpencTe 06a3aTeNibHOro MeaMUMHCKOro CcTpaxoBa-
HWS, YCTAHOBMEHHbIX peLueHnem Komuccum», BCTY-
nueLlero B cuny 29.06.2019 [5]. PaHee pericTBoBaB-
wnin npnkaz ®OOMC Ne 230 ot 01.12.2010 conep-
Xan aHanornyHble NnosoXeHus.

B cooTtBeTcTBUM CO cBOMMM nonHoMo4mnsamum Ko-
MUCCUsI, B TOM 4YUCIE, «pacrnpenensieT Ha OTYETHbIN
rof, C MnoKBapTasbHOW pas3buBKOM U KOppeKTupyet
B TeYeHune roga o6beMbl NPefoCcTaBNeHna MeguLmH-
CKOM MOMOLLM MeXAy CTPaxoBbiMU MeAULIMHCKUMMU
opraHn3auusMm 1 Mexay MeguLMHCKMMN opraHm3a-
LUUSMWN, UMEIOLLUMMU JIMLEH3UIO Ha OCYLLECTBEHUE
MEONLMHCKOM [OeaTenbHOCTU Ha Tepputopum Poc-
cuiickon degepaunn, B Npegenax u Ha OCHoBe ycTa-
HOBJEHHbIX TEPPUTOPUANBHOM NPOrpamMmMon 06bLEMOB
npenocTaBfeHns MeguUMHCKON nomoLlm, oo 1 aHBea-
ps roga, Ha KOTOpbIA OCYLLECTBSETCA pacnpegene-
Hue» [4].

Kazanocb 6Obl, 3akoHogaTenbHas MbICNb OOHO-
3Ha4yHa u npocTa — onnate 3a cyet cpegcts OMC
nogsiexar UCKIOYMTESIbHO YCIYrn, OKa3aHHble Meau-
LMHCKMMW OpraHm3auusmMn B npegenax yctaHoOBIEeH-
HbIX 0N HUX 06 bLEMOB.

[Mockonbky 06beMbl pacnpegenstoTcs Komucecunen
Ha 6ygyLlime nepuodbl, OCHOBbIBAsACb Ha hakTopax
CTaTUCTUKN, NMPUKPENSIEHHOrO HaCeNeHns, TeppPUTO-
puanbHOW OOCTYNHOCTWU, TO OYEBUAHO, YTO 3ansaHu-
poBaHHbIE NokasaTenu Bcerga siBnstoTCA OPUEHTUPO-
BOYHbIMM 1 MOJNTHOE nonajaHue B nnaH HEBO3MOXHO.

Onsa Taknx cny4aeB onsaTb Xe B 3aKOHOOATElb-
ctBe 06 OMC npenycMOTpeH OTAENbHbIA MEXaHU3M
OencTBMIM yyacTHUKoB cuctembl OMC npu npeBbiLle-
HUM BbIOENEHHbIX ONS MEAMLMHCKOM opraHuM3aumnm
ob6bemoB — n. 151 MNpasun OMC — obpauieHne meam-
LIMHCKOW opraHm3aumen u cTpaxoBo MeguLMHCKON
opraHmnsauuvern B Komucecuio 3a nepepacnpeneneHm-
eM 06bEeMOB, OCHOBbIBAsiCb Ha AaHHbIX CTATUCTUKM
B TEYEHME OTHETHOro KBaptana [4].

Opyrnx mMexaHn3mMoB onfiatbl MEOULMHCKOM Mo-
MOLLM, OKa3aHHOW C MPEeBbILLEHNEM YCTAHOBMNEHHbIX
06bemMoB, 3akoHogatensctBoM 06 OMC He npepy-
CMOTPEHO.

Bce BblwenpuBeaeHHble HOPMbI MPEeACTaBASHOT-
cs nocnefoBaTesfibHbIMU U NIOTUYHBIMW — rocygdap-
CTBO MnaHMpyeT BI0aXeT 1 pacnpenenseT niaHoBble
06beMbl MEONLIMHCKOW MOMOLLM MEXAY MEeOULNHCKM-
MW OpraHn3aumsmMm, CTpaxoBble MeauLUHCKUe opra-



Hu3auum (n TepputopuansHble oHasl OMC) obsaza-
Hbl NPOBEPSATL COBMOAEHNE HOPMATUBHBIX 06BEMOB
N OTKIOHATbL CYETa Ha onnaTy, cogepXxaliue cooTBET-
CTBYHOLUMI OedeKT, MeQULMHCKNE OpraHmM3aLnmm o6s-
3aHbl obpaLlaTbcs B Kommceumio 3a nepepacnpepene-
HMEM YCTaHOBJIEHHbIX A5 HUX O6bEMOB — HO NOrnY-
HbIMM OO0 Tex nop, Noka MeauuUmMHCKasi opraHmaaums
He obpalllaeTcs Ha CTPaxoByH MEeOULMHCKYK opra-
HU3aumio B CY[, C UCKOBbIM 3asBfIEHUEM O B3bICKaHUN
3a[I0/KEHHOCTM NO JOroBOPY Ha OkKasaHwe 1 onna-
TY MeOULUMHCKOW MOMOLUM Mo 0653aTefNlbHOMY Meau-
LMHCKOMY CTPaxoBaHUIO B HacTu CYMM, OTKITOHEHHbIX
no NPUYMHE NPEBbILLEHNST OOBEMOB.

M B cynebHOM nopsigke TpeboBaHUA MEANLNHCKMX
opraHu3auunin yooBneTBopstoTCA B NOHOM 06beMe —
npakTnuka efguMHoobpasHa no BCEW CTpaHe B cydax
BCEX YPOBHEN.

MocnepHee cypebHoe geno (Ne A15-6379/2016),
powenwee no BepxosHoro cyna B 2018 roay, B Tpex
WMHCTaHUMAX 6b1S10 pa3peLLleHo B NoMb3y CTPaxoBLUMKa
1 rno6asibHO B MNONb3Y CneumnanbHOro 3akoHogaTeslb-
ctBa 06 OMC, opHako, BepxosHbii cyn 18.10.2018
OTMEHWST PELUEHUS HWXKECTOALLMX CyOO0B U MPUHAN
no Jeny HOBbIM akT, YOOBETBOPMB TpeboBaHUs Me-
OVILMHCKOW opraHmM3aumm no onnarte ycnyr, okasaH-
HbIX C MPEBbILLUEHNEM YCTAHOBIIEHHbIX 0OGHLEMOB.

CynebHble MHCTaHUMWM (Hanpumep, TUMoBble Ae-
na NeNe A40-113336/2017, A75-11936/2018, A75—
14217/2017, A56-50938/2017) pykOBOACTBYIOTCS
B CBOUX PELLEHUSAX TEM, YTO MEANLMHCKNE OpraHn3a-
LM HE MMEIOT NpaBa 0TKasaTb 06PaTUBLLMMCS rpaXx-
JaHaM B okasaHuu ycnyr, hakT okasaHusa ycnyr me-
OVLMHCKOM opraHu3aumen gokasaH U CTpaxoBowm Me-
OVLMHCKOW opraHuM3aunen He ocrnapuBaeTcs, COOT-
BETCTBEHHO, YCIYrn [OMKHbI ObITh OMNSiaqeHbl.

To ecTb MeaMUMHCKas MOMOLLb, OKa3aHHas Me-
OVLUMHCKUMW OpraHM3aumsmMun ¢ npeBbiLLeHEM YyCTa-
HOBJIEHHbIX 06BLEMOB, MOXET ObITb Onfla4eHa TONbKO
nocrne TOro, Kak cygebHbiM peLleHMeM YCTaHOBIEH
akT 060CHOBAHHOCTU TPeboBaHUA MELULIMHCKOM
opraHusauum n cymma, nognexatias onnare.

COOTBETCTBEHHO, OCHOBaHMEM ANl BO3HWKHO-
BEeHUs1 06s3aTenbCcTBa MO onnate OOMKeH ABMATb-
Csl HEe OOroBop MeXAy MeOULMHCKON opraHu3auuven
N CTpaxoBOW MeOuLMHCKOW opraHu3auuen (Hanpo-
TUB — OOroBOP M BbILLEONUCAHHAA cucTtema onnatbl
B OMC 0693blBaeT CTpaxoByld MeOULMHCKY opra-
HU3auMo OTKSIOHATb OT OMfaThl Takue YCnyru, u cy-
OEOHBIMU PELLEHUSIMN He yCTaHaBnMBaeTCs Heobo-
CHOBAHHOCTb TakKuX OTKMOHeHWn!), a BCTynuBLUEE
B 3aKOHHYIO CUIY peLLeHne cyaa.

VIMEHHO cyQ CBOMM pELLUEHWEM BKJOYaeT Meau-
LUMHCKME YCNyru, OKasaHHble C MPeBbILLEHNEM yCTa-
HOBMEHHbIX 06bemMoOB, B 00LMA 06bEM MeguLUH-
CKOW MOMOLLM, Noanexallen onnarte 3a CHeT CpeacTs
OMC.

Ha Haw B3rnag, 3T0 oAuH U3 NpUMEPOB NpoLec-
ca, onucaHHOro B MoHorpadgum «lpaxpaHckoe 3a-
KOHOZaTeNnbCTBO U cygebHas npakTuka: npobremsbl
B3aMMOOENCTBUSA», a UMeHHO: «CoBepLLUEHCTBOBA-
HMe obLUerpaxagaHCKoro 3akoHodaTenbcTBa npuBe-
N0 K MPU3HAHUIO B TEOPUM KaK FpakgaHCKoro npa-

Ba, TaK U rpaXaaHCKOro, apbuTpaxKHOro u agMuHK-
CTPaTMBHOrO MpoLecca CaMOCTOSITENbHOW Ponn Ccy-
0e6HON NpaKTUKM B CUCTEME OPUANYECKMX (DAKTOB.
CynebHble peLueHnss BXOOAT B MOHATUE OCHOBaHWM

BO3HMKHOBEHUS rpaXXgaHCKMX npae 1 06513aHHOCTEN

(mogn. 3 n. 1 cT1. 8 TK). 370 tOpMAMYECKM 3HAYUMbIE

OEeNCTBMA, KOTOPble COOTBETCTBYIOT NMpMHUMNAM npa-

Ba 1 HEMOCPEACTBEHHbIM YCTAHOBJIEHMAM 3aKOHOLA-

TEenbCTBa, M peanusauns Takoro anemMeHTa metoga

rpa>kjaHCKO-MPaBOBOro PErynMpoBaHusi, Kak WHKU-

umaTtnea (6onee LLUMPOKO — aBTOHOMMS BOSM) CTOPOH

B YCTAHOBNEHWUW, NMPUOBPETEHNMN U OCYLLIECTBIIEHNN

rpaXkgaHCKMX nNpaB 1 06sa3aHHOCTEN>» [6].

Mpn 3TOM BaxHO, 4TO MoOcnepyloLlaa onnara
Nno cyaebHOMY PELLEHMIO CTPaXOBbIMWM MEAULMHCKN-
MU OpraHu3auusiMm n «3epkanbHoe» BO3MeELLEeHne
3TUX CPEACTB CTpaxoBLUMKAM TepputTopuanbHbIMU
doHgamm OMC He 3aBMCUT OT nMepuopa okKasaHus
MeOMLIMHCKOW NMOMOLLN, HE KOPPENMPYET C COfepXa-
Huem TeppuTtopmanbHoi nporpaMmmbel OMC Ha KOH-
KPETHbIN BIOOXKETHbIN rof, YTO ABNAETCS eLle OAHUM
apryMeHTOM B MOJb3Yy TOro, YTO OCHOBAHNEM BO3HUK-
HOBEHUs1 06a3aTeNnbCTBa MO onnaTte Takom NMOMOLLM
SIBNSETCS UMEHHO PEeLLEHNE cyaa, a He [OroBOp B CU-
cteme OMC.

Mpobnema onnatbl MEAULMHCKOM MOMOLLUM, OKa-
3aHHOW C MNpPEBbILLIEHNEM YCTAHOBMEHHbIX O6be-
MOB, TakXe Bfie4eT 3a co60M npobnemy B3bICKaHUSA
CO CTpPaxoBOW MEAMLMHCKOM oOpraHmsaumm neHen
3a NPOCPOYKY OnnaTbl TAaKOoW MOMOLLIN.

B TMnoBom [oroBope Ha okas3aHue u onnarty me-
OVUMHCKOW MOMOLLM MO 06583aTeNlbHOMY MefuLUH-
CKOMY CTpaxoBaHWIO YCTAHOBMEHO, 4YTO CTpaxoBast
MeauLUUHCKas opraHM3auusi HeceT OTBETCTBEHHOCTb
3a «Heomnnarty, HEeMosiHyl WM HECBOEBPEMEHHYHO
onnary MeguuUMHCKOW MOMOLLM, OKa3aHHOWM No HacTo-
siLLleMy JOroBopy, B BUAeE ynnaTbl MEAMLMHCKONM opra-
HM3aLUMN 3a CHET COOCTBEHHbIX CPEACTB NeHM B pas-
Mepe OOHOW TPEXCOTOM CTaBKM peddUHaAHCMPOBAHUSA
LleHTpanbHoro 6aHka Poccuinckon ®epepaumm, gen-
CTBYIOLLIEN HA A€Hb BO3HUKHOBEHMSA HapyLUEHUS CPo-
Ka nepe4yucrneHns cpencTte, OT Henepe4uCreHHbIX
CYMM 3a KaX[bI OeHb NPOCpoYKm» (n. 7.1 TMNOBOro
norosopa) [3].

Mpy 3TOM CyMMbl HEYCTOMKMW, B3bICKMBAEMble
CO CTpaxoBbIX MEeOULMHCKMX OpraHu3auuin no Tako-
MY OCHOBaHWIO, UCHUCNSAITCA MUINIMOHaMn pyonen
(nena NeNe A70-4526/2018, A42-23/2018, A42-
8213/2019, A42-921/2019).

W Torga knto4eBbIMM CTAHOBATCA criegytoLme BO-
npocbl:

1) Y70 Xe Bce-Taku ABNSAETCS OCHOBAHWEM BO3HMK-
HOBEHMS1 06513aTENbCTBA CTPAXOBOW MeaULIMHCKOMN
opraHusauun no onnare MeauuUMHCKON MOMOLLM,
OKa3aHHOWM C MpPeBbILLIEHWEM BbIOENEHHbIX 0Obe-
MOB, — 3aKJ/THOYEHHbIA MeXAy MeOuUNHCKOn opra-
HM3auMen n CTpaxoBOM MeOMLMHCKON OpraHu3a-
uMen TMNOBOW AOroBOP Ha oka3aHwe 1 onnarty Mme-
anumHekor nomotm no OMC (to ectb —nn. 1 0. 1
cT. 8 MNpaxpaHckoro kogekca P® [7]), nnbo BCTy-
nMBLLEE B 3aKOHHYIO CWIY peLleHue cyda, ycTa-
HaBnMBaroLLee 06513aHHOCTbL CTPAXOBOW MeauLMH-
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CKOW opraHvsauumn onnaTuTb Takyto MeANLMHCKYO
nomoLub (To ectb — nn. 3 n. 1 cT. 8 [paxxgaHckoro
kogekca P® [7])?

2) 1 — B 3aBUCMMOCTM OT OTBETA Ha MEpPBbLIA BO-
NpoC — C Kakom faTtbl Y CTPaxoBon MeOULNHCKON
opraHus3auum BO3HMKaeT 06513aHHOCTb MO omnna-
Teé MEOMLMHCKON MOMOLLIN, OKa3aHHOW C MpPEBbI-
LeHneM o6bLEMOB — C MOMEHTA OCYLLIECTBIIEHNS
OKOHYaTeNlbHOro pacyeTa ¢ MeguLMHCKOW opraHu-
3aument 3a nepnog, B KOTOPOM COOTBETCTBYHOLLNE
cyeTa OblN OTKNOHEHbI (He MPUHATbI K onnaTte
Ha OCHOBaHWWM pPe3ynbTaToB aBTOMAaTM3MPOBAH-
HOrO MeOMKO-3KOHOMMYECKOrO KOHTPOSISi CYETOB
no copmanbHOMY MPU3HAKY MPEBbILLEHUS yCTa-
HOBJIEHHbIX 0O6BEMOB) B COOTBETCTBUM C YCIOBU-
MU 3aKJIOYEHHOO MeXJy CTOpPOHaMWU TUMOBOIO
[OroBopa, UAn ¢ MOMEHTa BCTYMJIEHUS B 3aKOH-
HYlO CUNy peLleHus cyha, YycTaHaBMBatoLLEero
0683aHHOCTb CTPaxoBOM MeOULMHCKOW OpraHu-
3auum onnaTUTb MEAUUMHCKYHO MOMOLLb, OKa3aH-
HYIO C NPEBbLILLIEHNEM YCTAHOBIIEHHbLIX 06BEMOB?
OT oTBETa Ha 3TOT BOMNPOC 3aBUCUT HE TOSbKO ne-
puvog Ans pacyeTa CyMMbl HEYCTOWKM, HO U MNpu-
MEHeHVe OEeNCTBYIOLLEN Ha MOMEHT BO3HUKHOBE-
HMA 06s3aTenbCTBa CTaBKM pedMHaHCMPOBaHMUS
LleHTpansHoro banka P®.

CypebHble MHCTaHUUKW, K COXalleHUo, He BHU-
KalT B CneumduKy npuema u npoBeneHus akcnep-
TU3bl CHETOB MEOMLMHCKUX OpraHv3auuin B cucTe-
mMe OMC, He uccnegytoT BOMNPOC OCHOBAHWUS U MO-
MeHTa BO3HMKHOBEHUs1 ob6sa3aTenbcTBa Mo onnarte
MEeONLMHCKOM MNOMOLLM, OKa3aHHOW C MpeBbiLle-
HMEM YCTaHOBJIEHHbIX OOBEMOB (Hanpumep, fe-
na NeNe A44-4146/2016, A42-8046/18, A62-
3364/2018, A67-2669/2016, A40-78723/17-56—
643, A82-5828/2018), 1 B3bICKMBAIOT 3aABfIEHHYIO
MEOVLMHCKON opraHM3aumen HeycTOMKY, OpUEeH-
TUPYACb Ha [OaTy OTKIIOHEHUS CYETOB OT onnaTbl
Ha cTaaMn MefMKO-3KOHOMNYECKOro KOHTPOSSA, XOTS
Ha TeppuTopmumn MHOrMx cyb6bekToB Poccurickon ®e-
Aepaumm 3TOT KOHTPOSb OCYLLIECTBIISIET TEPPUTOPU-
anbHbi poHg OMC, a cTpaxoBLUMK y3HAET O Hamu-
41U OTKJTOHEHHbIX CHETOB TOJIbKO N3 MCKOBOIO 3asiB-
NeHns MeAMLIMHCKOWN opraHmM3aunn.

OpHako, ucxogd M3  MNPUHLUUMNOB  3aKOHHOCTU
N cnpaBeffiMBOCTU, a TakxXe U3 (PaKTUYEeCKOM «Mo-
CPeOHNYeCcKo» PO CTPaxoBbIX MeOULMHCKMX Op-
raHn3auuin, He NMEeLLMX peanbHon OYHKLUMK B KOP-
PEKTHOM pacnpefesnieHnn NNaHoBbIX 06LEMOB MEXAY
MeOULNHCKMMWN OpraHM3auusiMn, HO MOCTaBMEHHbIX
B CTpOrne pamMku umnepatuBHbIX HOPM, MPEAnuUChI-
BalOLLMX OTKIOHATb cHeTa ¢ AedEKTOM MPEBbLILLEHUS
06bEMOB NOJ Yrpo30K pa3HO06pasHbIX CaHKumMi, 60-
nee 060CHOBAHHOM NpeacTaBnseTcsa No3nuus, B CO-
OTBETCTBUW C KOTOPOW MEONLIMHCKNE YCIYTW, OKa3aH-
Hble C MpeBbllleHNeEM 06BEMOB, OKa3aHbl 3a npefe-
nammn 06s3aTenibCTB CTPaxoBOW MeOMLMHCKOM opra-
HM3auMKn No OOroBopy C MEQULMHCKOW opraHv3aum-
e, HO NP 3TOM MOTYT ObITb OMla4Y€Hbl H2 OCHOBaHUN
peLleHns cyda npwv yCrnoBun AoKasbiBaHUA MeOULIMH-
CKOW opraHu3daumern gakta okasaHuss MeaMLMHCKNX
ycnyr.

106

Takum 06pa3om, copasmMepHON HapyLLUEHNIO U OC-
HOBaHHOWM Ha 3aKOHEe Mepo OTBETCTBEHHOCTU CTpa-
XOBOM KOMMaHuMM OOSKHa ObiTb onfiata neHen, pac-
CYMTaHHbIX C AaTbl BCTYNNEHWSA B CUITY CyAe6HOro pe-
LLeHWs, yCTaHaBMBatoLLero akt u CyMMy OCHOBHO-
ro gonra nepeg MeauuuHCKOM opraHn3aumen.

B nooTBep)XAeHWE BbILLENINTOXEHHOW MNO3MLMA
MOXHO MPOBECTN aHanoru ¢ ApyruMm Bugom obsaaa-
TENbHOIrO rocyaapCTBEHHOrO CTPaxoBaHUs — CTpaxo-
BaHUS XU3HU N 300POBbS BOEHHOCHYXaLLUMX, rpax-
OaH, NPU3BaHHbIX Ha BOEHHbIE COOPLI, NNL, PSAOBOro
N Ha4yanbCTBYIOLLEro cocTaBa OpPraHoB BHYTPEHHMX
nen Poccuiickon ®depgepaunn, MocynapCTBEHHOM Npo-
TUBOMOXAPHOW CMYy>XO6bl, COTPYAHUKOB Y4pexXAeHUN
N OPraHoOB YrofIOBHO-UCMONHUTENBHOM CUCTEMBI, CO-
TPYLHUKOB BOWCK HaumoHanbHOW reapaun Poccuin-
ckon ®epepaumn. PaccmaTtpuBasn xanoby rpaxga-
HuHa N.B. MaTpocosa, KoHCTUTyumnoHHbIn cyg B [Mo-
cTaHoBneHun ot 26 anpens 2018 r. Ne 18-I1 coenan
BbIBOO O TOM, YTO «ECfin Crop O npaBe Ha nosny4e-
HWe CTpaxoBbIX BbINAAT (IM60 06 Ux pa3mepe) oTCyT-
CTBYET, CyZ CBOUM peLleHMEM b noaTBepxaaeT
06513aHHOCTb CTPaxOBLLMKa BbINaTUTb COOTBETCTBY-
owme cymmbl. Ecnn xe Takon cnop umeet MecTo,
TO npaBa M 06513aHHOCTM CTOPOH CTPaxoBOro npaeo-
OTHOLLIEHUS BYAYyT onpenensaTbCa UMEHHO CyaebHbIM
peLueHnem» [8].

Ha npuBepeHHbIX BbiBogax lNoctaHoBneHms KoH-
ctutyumoHHoro cyga Ne 18- ot 26.04.2018 ocHo-
BbIBaeTcsa no3vuma CynebHOM Komnermm no rpax-
OaHckum fenam BepxoBHoro cyga P®, nsnoxeHHas
B onpegenexHnn ot 13.08.2018 r. Ne 26-KIM18-20 —
BepxoBHbIV Cy yKa3aHHbIM aKTOM OTMEHWUN peLue-
HUS HVKECTOSALLMX CYOOB W MpW HanpasneHun pena
Ha HOBOE pPacCMOTPEeHue yKasars, YTO MOMEHTOM Ha-
Yyana Te4yeHus cpoka Ans pacyetra HeyCTOWKMU, B3bl-
CKMBAeMOW CO CTpaxoBLUMKa, SBNSETCA BCTYNUB-
Lee B CUNY peLleHne cyaa, ycTaHasnuearoLlee akt
1 pa3mep ocHOBHoro gonra [9].

Henb3a He OTMETUTb, YTO 3TOT MOAXOA TaKXe
NoABEPrcs KpUTUKe, B YaCTHOCTU, B CTaTbe «HABns-
€TCA N peLleHne cyga OCHOBaHUEM 1 BOSHUKHO-
BEHUS CTpaxoBoro obszsartenbctea? KommeHTapui
K Onpepenennto Cyne6bHON Konnernn no rpaxgaH-
cknm pgenam BC P® ot 13.08.2018 Ne 26-KI18-20»
BbICKa3blBAETCA MHEHNE O MPOTUBOPEHMM TaKUX pe-
LUIEHNA CynooB OEMNCTBYIOLLLEMY CTPaxOBOMY 3aKOHO-
patenbctBy. OTmevaeTcs, 4YTO BbiBOL BepxoBHoOro
cyga O TOM, 4YTO CydeObHbIN aKT, NPUHATBLIA NpU Ha-
MYMM cnopa o BbINjaTe CTPaxoBOro BO3MELLEHUS,
MOXeT HenocpencTBEHHO NopoxaaTb npasa U 06s-
3aHHOCTM CTOPOH CTPaxOBbIX OTHOLLUEHWUA, «ABNSA-
eTca HeBepHbIM. O65A3aTeNnbCTBO CTPaxoBLUMKa Bbl-
nnaTuTb BO3MELLEHNE BO3HUKAET B MOMEHT HacTy-
nneHuns ctpaxoBoro crnyyas. Cpok ero UCnosiHeHus
MOXET 3aBUCETb OT psiia 06CTOATENLCTB, B YaCTHO-
CTW OT TOro, 6bIIN NN CTPaxOBLUMKY NpegocTaBfieHbl
Heobxoaumble B cuiy 3akoHa O CTpaxoBaHUM BOEH-
Hocny>aLmx gokymeHTbl. OgHako cynebHoe pelue-
HWEe No CTPaxoBOMY CMopy B fOO6OM cry4ae MoXeT
NMLWb NPU3HaTb Hannyne Unu oTCyTCTBUE haKTuye-
CKUX OOCTOATENBCTB U COOTBETCTBYHOLLMX NPaBOBbIX



nocnegcteun. OHO He ABNSETCA NpaBOyCcTaHaBMBa-
towmm» [10, c. 19].

MpoaHanuanpyem cBexee [eno, KacarLllee-
Csl HEemnocpeacTBEHHO 0653aTeNbHOr0 MeAULIMHCKO-
ro CTpaxoBaHWsi — Aefl0 MO B3bICKAHWIO HEYCTOWKW,
nepegaHHoe B BepxosHbii cyg B KoHue 2019 roga
N Ha UCXO[ KOTOPOro CTpaxoBble MeAULIMHCKME opra-
HU3auMn Bo3naranu 6onbLUne HaaexXabl.

Utak, dhabyna: meguumnHckas opraHusdauus (ga-
nee Takxe — nctel) obpatunacs B apoUTPaKHbIN Cyq,
C MCKOBbIM 3asiBfIEHNEM K CTPaxOoBOW MeOuLMHCKOWN
opraHmMzauuun (panee Takxe — OTBETYMK) O B3bICKa-
H1nM 108 328, 61 pybnen neHen, HA4YUCNEHHbIX B CBA3U
C HECBOEBPEMEHHOM ONJaTon No 4OroBopy Ha okasa-
HWe 1 onnaTty MeauLUMHCKOM NoMOoLLM no obs3aTeslb-
HOMY MEAMLMHCKOMY CTPaxoBaHuIo.

MpeoMeToM OCHOBHOrO crnopa, paHee paccMo-
TpeHHoro cyaoMm (aeno Ne A42-365/2018), asnanack
onnaTta MeaunLMHCKOM NOMOLLM, OKa3aHHOM MeanLMH-
CKOW opraHusaumen (MCTLOM) CBEPX YTBEPXAEHHbIX
Onsi Hee 06bLEMOB, MPU 3TOM OTKIIOHEHME TakoW Me-
OVLIMHCKOWM MOMOLLM OT onnatbl B paccMaTprvBaeMom
cnyyae Npou3BOAMIIOCH KakK pa3 He CTPaxoBOoWn Meau-
LIMHCKOW opraHu3aumen (OTBETYMKOM), a TEPPUTOPU-
anbHbIM dpoHgom OMC.

PelueHnem apbutpaxHoro cyga nepBon WMHCTaH-
UMM UCKOBble TpeboBaHUA MEAULMHCKOM OpraHmnaa-
U1K 6bITM yOOBMETBOPEHbI B NOSIHOM 06beMe (Oeno
Ne A42-8046/2018). lNMocTaHOBNEHNEM apOUTPAKHO-
ro anennsuMoHHOro Cyaa, a Takxe NocTaHOBNEHNEM
Cy[a KacCauMOHHOM MHCTaHLMWN peLLeHne OCTaBMIEHO
6e3 U3MEHEHMS.

O6paLyasce ¢ xanobon B BepxoBHbIn cyd, OTBET-
4nK obpalian BHMMaHue BepxoBHOro cyga, 4to cy-
OaMU HUXXECTOALUMX MHCTaHUMA He OaHa npaBoBas
OLieHKa [oKasaTenbCTBaM CTOPOHbI ieNna 1 He yKasa-
Hbl MOTMBBbI, MO KOTOPbIM 6bIIN OTBEPrHYTHI [OBOAbI
OTBeT4MKA.

BbIinn ncnonb3oBaHbl crieayoLLme aprymMmeHTbl:

1. Cyoom anennsaumoHHOM MHCTaHUUKW CaenaH Bbl-
BoA: «B maTepmanax gena oTCyTCTBYIOT fokasaresib-
CTBa HEBO3MOXHOCTW MCMOSHEHUS1 OTBETYMKOM CBO-
ero o6s3arensLcTBa BCNeacTBMe HENPEOONMMON CU-
Nbl, B CBA3M C YeM TpeboBaHMe MCTLa O B3bICKAHUK
HEeYCTOWMKN COOTBETCTBYET ycnosusam [Jorosopa, nyH-
KTy 7 ctatbn 39 3akoHa Ne 326-d3, ctatbam 330,
331 TK PO».

To ecTb, cnepys NIOrvke cyda anennsauuu, y cTpa-
XOBbIX MEAMLMHCKUX OpraHu3auuin Gbina npasBoBas
BO3MOXHOCTb 715 [OOPOBOSIbHOW BHECYAEOHOW onna-
Tbl MEOULIMHCKOM MOMOLLM, OKa3aHHOW MeOULIMHCKOMN
opraHmMsauuen cBepx BblOeNeHHOro Ana aHHOW me-
ONUMHCKOM opraHmn3aumm o6bema LieneBbiX CPeAcTB,
4YTO NO3BOMNIIO Bbl CTPAXOBOW MeOULIMHCKON OpraHu-
3aumm nsbexarb CaHKLUIM No JOrosopy.

OpHako, OencTByiloLlee 3aKOHOOATENbCTBO, Kak
yXe 6bI10 YyKa3aHO B HACTOsLEen ctaTbe, ycTaHaB-
nvMBaeT MMMepaTUBHbIX 3anpeT Ans CTPaxoBbiX Me-
OVUMHCKUX OopraHm3aumii Ha 0OOpPOBOSbHYIO onnaTy
MEAMLIMHCKOM MOMOLLIM, OKa3aHHOM 3acTpaxoBaHHbLIM
nmuam no nporpamme OMC mMeguLMHCKOW opraHmaa-
Lumen, cBepxX BblAeNeHHOro Ana Hee o6bema CPpeacTB.

HanpotuB, ocywiectefieHMe Takon onnatbl Mo-
BNeYEeT 3a C060M PMHAHCOBbIE CAHKLMM ONsi CTPaxo-
BOW MEOMLMHCKOM OpraHu3aumm, HadmHas OT CaHK-
LU 3a He BbiiBNEHME AedEKTOB CHETOB, NOAAHHbIX
C NpeBbILLIEHMEM 06BLEMOB, 3aKaHuYMBasi HELIENEBbIM
ncnonb3oBaHvem cpeacts cuctembl OMC n puckom
YrOSIOBHOW OTBETCTBEHHOCTWU AN AOSMKHOCTHBIX NNL,
CTpaxoBLLMKa.

2. OcHoBaHMeM Onsi BOSHUKHOBEHUS ob6a3aTesib-
cTBa Mo onnaTte MeguLMHCKOM MOMOLLM, OKa3aHHOMN
MEAMLIMHCKOWM opraHn3aumer cBepx pacnpeneneHHo-
ro o6bema, ans CTpaxoBoO MeAULMHCKON OpraHmn3a-
1K1, B COOTBETCTBUM C NOAMNYHKTOM 3 nyHKTa 1 cTa-
Tbn 8 paxkgaHckoro kogekca PO, ansetcsa BCTyNuB-
LLee B 3aKOHHYIO CUJly peLLeHne cyaa.

B coOTBETCTBMM C NPaABOBOW NO3ULIMEN, N3TTOXKEH-
HoW B onpefeneHnn CyaebHon Konnernm no 9KOHOMMU-
Yyeckum cnopam BepxosHoro Cyga P® ot 18.10.2018
Ne 308-2C18-8218 no peny Ne A15-6379/2016:

«[MpeabaBnsas UCK O B3bICKaHMM 3a00/HKEHHOCTU
K CTpaxoBblM MEOMLMHCKMM OpraHnsaumam n Teppu-
TopuansHomMy hoHay 06a3aTenbHOro MegULMHCKOrO
CTpaxoBaHusi, MeguuMHCKaa opraHuM3aums OorkKHa
JokKasatb (hakT oKasaHus MEeOULNHCKUX YCIyr B CO-
OTBETCTBUM C NPOrpamMmMon 06s3aTesibHOro MeanLmH-
CKOro CTpaxoBaHusi, HO CBEPX YCTAHOBIEHHOrO O6b-
ema» [11].

Mpu aTOM Ha ocHoBaHuM N. 7 ¢T. 39 3akoHa Ne 326-
®3 OTBETUMK ONMNayYnMBaEeT NeHN TOMbKO 3a HEMCMOJ-
HeHne cBoMX 06a3aTenbCTB MO AOroBopy, TO €CTb
3a Te HapyLleHus, KOTopble MMeST BO3MOXHOCTb J0-
nycTUTb B pamMKax [OoroBopa, a UMEHHO — MPUHATb
cyeTa OT MEeAMLUMHCKOM OpraHu3auuun, HO OonyCTuUTb
NpoCcpoyKy nx onnathbl [2]. Takaa KoHUrypaums B3a-
MMOOTHOLLEHMI CTOPOH B cnucteme OMC Takxe 3ava-
CTYI0 BO3HMKaET Ha NPaKkTUKe — cyeTa NofaHbl € COo-
6nogeHnemM Bcex TpeboBaHUIM, cTpaxoBas KOMMaHUS
NPUHUMAET MX, HO BcnepcTeme gedmumta 6rogxeTa
cybbekTa defpepaunn BblOENSEMbIX TepputTopuanb-
HbiM cboHoom OMC cpencTte He xBaTaeT AnA Nos-
HOW onnartbl cHeTOB. B Takon cuTyaumm HavncneHue
NneHen npencTaBfiseTca Kak pas JIorm4yHO BO3HMKaA-
IOLLMM W3 HEMCMONMHEHUS CTOPOHOM 06A3aTeNbCTB
Nno JOroBOpPY M C AaTtbl HE NOCTYNSIEHUS CPEACTB B MO-
MEHT YCTaHOBJIEHHOM [OrOBOPOM [aTbl OKOHYaTesb-
HOro pacyeTa 3a OTYETHbIN NEPUOA.

Ho, B paccmatpuBaemon cutyaumm akt obs3a-
TENbCTBa NO onnaTe MeanLUMHCKUX YCIyr, OKa3aHHbIX
CBepX pacnpefefsieHHoro ob6vema, U cymma MoryT
ObITb YCTAHOBMEHbI TOSIbKO CYOOM, U COOTBETCTBEHHO
0653aTensCTBO Mo ux onnate y OTBETYMKA OOSHKHO
Ob1710 6bl BO3HMKATb HE aHanorMyHo gpyrum obssa-
TENbCTBaM U3 3aK/IHOYEHHOIO MexXay CTOpoHamMu [o-
roBopa, a C MOMEHTa BCTYM/IEHUS B 32KOHHYIO CUMY
pelleHuss cyga, yCTaHaBnMBalOLWEro 0683aHHOCTb
onnartbl 1 CYMMY OCHOBHOIO JOfra CTpaxoBon Meau-
LIMHCKOW opraHM3aummn nepeq MeguumMHCKOW opraHu-
3aumen.

CnepoBaTtenbHO, 1 NeHs 3a HeUcnonHeHne o6sa3a-
TenbCTBa A0/MKHA HAYUCNATLCA MMEHHO C 3TOr0 MO-
MEHTa, a MMeHHO — B gene Ne A42-8046/2018 — nipo-
Cpoyka C paTtbl BCTYMMEHUS B CUly peLUeHuns cyaa,
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yCTaHaBnMBarLLEero CyMMy OCHOBHOro gonra, o ga-
Thl ONMaThbl OCHOBHOIO gosnra coctaBuna 20 gHen, 4to
no ctaeke 7,25% 3a paccmaTpuBaeMbli Nepuog B ae-
HeXXHOM BblpaxkeHuun coctasnsaeT 10250 py6. BMecTo
108329 py6.

3. lNeHst — 370, Npexae Bcero, 3awmra KoHTpareH-
Ta OT HeJOBPOCOBECTHOIO MCMONMHEHUSA 06A3aTENLCTB
CTOPOHOW MO [OrOBOpPY.

B cootBetcTtBMM co cTatbenn 330 [paxpaHcko-
ro kogekca Poccuinickon depepaunm HeyCcTOMKOM
(wTtpadom, neHeln) NpuaHaeTcs onpeneneHHas 3a-
KOHOM WNN [OrOBOPOM AEHEeXHas CyMma, KOTOpYHo
OOMKHUK 00653aH ynnatutb Kpeautopy B Clydae
HEeUCMNOJSIHEHNS WU HeHaanexallero WCnosiHeHns
0653aTenbCTBa, B YACTHOCTM B Cliydae MpPOCPOYKM
ncnonHenus [7].

B cooTtBeTcTBMM € HacTblo 1 ctatbun 401 MpaxaaH-
ckoro kogekca P® nmuo npuaHaeTcs HEBMHOBHbLIM,
ecnn npu Ton cTeneHn 3aboTNMBOCTU U OCMOTPU-
TENbHOCTU, KaKasi OT Hero TpeboBanachb No xapakTe-
py o6as3aTtenbcTBa U ycnoBmsamM o60poTa, OHO NMPUHS-
N0 BCE Mepbl OJis Hagexatlero UCrnonHeHuns 06s3a-
TenbcTBa [7].

Mcxopa wn3 pgencTByloLlero 3akoHopaTenbCcTBa
B cucteme OMC, cTpaxoBass MeguuMHCKas opraHu-
3auns He MMeeT NPaBOBOro OCHOBaHMA A0OGPOBOSb-
HO onfaynBatb MEOULUMHCKYI MOMOLLb, OKa3aHHYHo
MEAMLMHCKOM OpraHu3daumern cBepx pacrnpepeneH-
Horo o6bema. 3akoHogatenscteom 06 OMC BoobLLEe
He MpegycMOTpeHa onfata MeaMLMHCKOW MOMOLLM,
OKa3aHHOW C MnpeBbIlLIEHMEM OOBLEMOB; €ONHCTBEH-
HbI NyTb NS MEAMLUMHCKOM OpraHu3auuun, Kak yka-
3bIBanoOCh Bbille, — obpalleHne B Komuceuio 3a ne-
pepacnpeneneHnemMm o6bLeMoB. [1peHebpexeHne me-
OVLMHCKOW opraHm3aumen K 3anoXXeHHOMY B 3aKOHO-
natensctee 06 OMC mexaHu3my nepepacnpegene-
HUSA 06BEMOB M NPsIMOE ObpaLLleHME K CTPaxoBOn me-
OVLMHCKOW opraHm3aumm B CyaebHOM nopsake HeceT
B cebe Npu3HaKku 3roynoTpedieHns NPaBoM.

MepounuuHckasa nomollb, OKasaHHasa 3a npepena-
MW BbIOENEHHbIX MEOULMHCKON opraHM3aummn oobe-
MOB, BbIXOAMT 3a PaMKK OJOrOBOPHbIX 06A3aTENLCTB
CMO. lMockonbKy cHeT Ha onnaTty B CUily HOPMbI 3a-
KOHa He MOXET ObITb NpuHAT, y OTBETYMKA HUKOrga
HEe BO3HUKHET BO3MOXHOCTb WUCMOMHUTbL 06s3aTenb-
CTBO MO ero onnare neransHoO U AOBPOBOSLHO.

4. B COOTBETCTBMM C MPaBOBOW MO3ULNEN, U3-
noxeHHon B OnpepgeneHun BepxoBHoro cyga
oT 13.05.2011 Ne 23-B11-3: «B cnyyae BO3HUKHOBE-
HUSA crnopa O NpaBe Ha Ha3Ha4YeHWe CTPaxoBbIX Bbl-
nnar (o paamepe CTpaxoBbIX BbIMaT), TO €CTb MO Cy-
LLleCTBY 00653aTenbCTBa, LWTpad MOXET B3bICKMBATbL-
Csl C MOMEHTA BCTYMNEHUS PELLEHNS Cyaa B 3aKOHHYHO
cuiy (obpalleHns K HeMeaneHHOMY UCMOSTHEHNIO).

Taknm obpasom, B cry4ae paspelueHus cnopa
O CTpaxoBblIX BbinNnarax B cygebHoM nopsgke wrpad
(HeycToMKa, MNeHs)) MOXET ObITb HAYMCNEH TOSbKO
C MOMEHTa HEWCMONHEHUS OTBETYMKOM BCTYMMBLLE-
r0 B 3aKOHHYIO CUIy pELUeHUs cyda O Ha3Ha4deHuu
CTpaxoBoOro BO3MELLIEHUS, B CBA3M C YeM BbIBO CyOa
0 B3bICKaHMM LUTPaHbIX CyMM 3a nepuog Ao paspe-
LLeHMs faHHOro crnopa o npase Mo CyLecTBy HE MO-
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XeT ObITb NMPU3HAH COOTBETCTBYIOLLMM MOSIOXKEHNAM
nognexatiero npMMeHeHMo 3akoHa» [12].

AHanornyHble BbiBOAblI cogepxat OnpepeneHuve
BepxosHoro Cyga P® ot 14.05.2009 Ne 5-B09-26,
OnpepneneHne BepxosHoro Cyga P® ot 07.05.2009
Ne 78-B09-10, Onpegenenne BepxosHoro Cyga P®
o1 31.10.2008 Ne 48-B08-8.

Takum o6pas3om (n.n. 1—4 BbiLLEe) OTBETYMK MOTU-
BMPOBaJ1 CBOK NMO3ULNIO O TOM, YTO NEHWN AOMKHbI Ha-
YUCNATLCA C AaTbl BCTYMNSIEHNUS B CUY PELLEHNs cyaa
Nno OCHOBHOMY [OMTY M 4O MOMEHTa UCMONHEHUS pe-
LLIeHNsi cyaa no OCHOBHOMY [ONTY.

OpHako, faHHasa aprymeHTauus Haluna nognepx-
kKu B BepxoBHOM cyde, U OXuOaHUsi CTPaxoBLUMKOB
He onpaBpanuck — onpegeneHnem Ne 307-OC19-
24825 ot 13.01.2020 6bINO0 OTKa3aHO B nepepaqe
KaccaumoHHON Xanobbl No JaHHOMY Aeny Ans pac-
CcMoTpeHus B 3acepjaHun Cype6Hon konnerun Bep-
XOBHOrO cyaa.

Cyn ykasan, 4To «B KacCaunoHHOM Xanobe oTBeT-
YUK NPOCUT 06 OTMEHE CYAEeOHbIX akTOB BCNEACTBUE
B3bICKaHNS1 HEYCTOVKN B CBAA3N C 06A3aTENbCTBOM,
0OOGPOBONIbHOE UCMOSIHEHME KOTOPOro 3anpeLleHo
B CUJTy 3aKOHa.

CornacHo yactn 1 ctatbk 291.11 ApbutparkHoro
npoueccyansHoro kogekca Poccurickonn ®epepaunn
OCHOBaHVAMM A7 OTMEHbl uUnn nameHerHns Cypneo-
Hon Komnnerven BepxosHoro Cypma Poccuiickon de-
Jepaumm cynebHbIX akToB B MOPSAKE KaccaumMoHHOro
NPOV3BOACTBA ABMAOTCA CYLLECTBEHHbIE HAPYLUEHNS
HOPM MaTepuanbHOro npasa wu (Mnv) HopM npoLieccy-
anbHOro npaea, KOTopble NOBMUSANY Ha
— ucxod dena u 6e3 ycTpaHeHWst KOTOPbIX HEBO3-

MOXHbl BOCCTaHOBNEHME W 3aliMTa HapyLLeH-

HbIX NMpaB, CBOOOA, 3aKOHHbLIX MHTEPECOB B cdepe

npegonpUHUMaTENbCKOM 1
—  VHOW 9KOHOMWYECKON OeATeNbHOCTU, a TakXe 3a-

LnTa OXpaHAEMbIX 3aKOHOM My6SIMYHbIX MHTEpe-

COB.

Takux OCHOBaHWUI B CBA3W C JOBOJAMMU Xasnobbl
He ycmaTtpuBaeTcs.

PaHee cocTosiBLIeecs cynebHoe peLueHne o B3bl-
CKaHUK 3a00/MKEHHOCTM 3a OKa3aHHbIE YCyru, B CBS-
31 HeonnaTol KOTOPbIX B3bICKMBAETCs 3asiBieHHas
HeycTonka, MOATBEPXAAEeT NPaBOMEPHOCTb Tpebo-
BaHWsi 06 onnarte ycnyr, No3ToMy NPUMEHEHe [Oro-
BOPHOW HEYCTOMKWN 32 HEeCBOEBPEMEHHOE WCMOSIHE-
HWe 065S3aHHOCTM MO ornylaTe COOTBETCTBYET 3aKOHY
n gorosopy» [1].

Kak Mbl Bugmnm, cneundmnka oCHoOBaHUSA N MOMEH-
Ta BO3HUKHOBEHUSI 06A3aTeNbCTBA MO onfarte «CBep-
XO6bEMHOW» MEAULMHCKOM MOMOLLM Ha TEKYLLMIA MO-
MEHT He Hallna OTpaXkeHus B no3vumm BepxoBHOro
cypa.

JIornky Takoro peLleHusi MOXHO TOJSIbKO Mpenno-
naratb (Hanpumep, 6ofee coumanbHO OPUEHTUPO-
BaHHbIM MOAXOAOM, Ha B3rNsg cyaa, MOXET sBNAeT-
cs oMHaHcoBas 3alwmTa MeQULMHCKNX OpraHn3auui,
0Ka3bIBaOLLMX MEOMLUMHCKYIO MOMOLLb FpaxpaHam),
HO TaK UM nHa4e cTpaxoBas MeOuLMHCKas opraHu-
3auusi MocTaB/ieHa B YCNoOBUS HEOOXOAUMOCTUN Hece-
HWUS1 OUHAHCOBLIX PUCKOB HECOBEPLLEHCTBA CUCTEMBI



rocygapCTBEHHOrO MMaHMPOBaHUS W pacnpenene-
HUSE 06BbEMOB, Byaoy4Yn abCONMNOTHO JOOPOCOBECTHBLIM
y4acTHukom cuctembl OMC.

daKTUYeCKN cTpaxoBasi MeauUMHCKasi opraHmaa-
UMs NnaTuT HEeYyCTOWKY 3a J06POCOBECTHOE UCMON-
HeHMe 3aK/4YeHHOro Jorosopa ¢ MeauLUMHCKOM op-
raHmsauunen. MNMpn 3TOM MeguuUHCKME opraHuM3aumm
3a4acTylo 3M10ynoTPebnaoT CRoXuBLUENCS Ccyneo-
HOW MPaKTMKOW MO B3bICKAHUIO MEHEN C LEeNblo U3-
BneYb Ana ceba OOMOSIHUTENbHYIO PMHAHCOBYIO Bbl-
rogy, @ UMEHHO — MOJaltT UCK O B3bICKAHWM CYMMbI
OCHOBHOrO fosfira U neHen B KOHLE MCTeYEeHUs Cpo-
Ka MCKOBOW [JABHOCTU, Ha KaXXOOM cygebHOM 3ace-
JaHUM NOJAlOT YTOYHEHUE K MCKOBOMY 3asiBIIEHMIO
B 4acTW CYyMMbl MEHEW, 3aTArnBatoT PacCcMOTPEHUNe
pena (Hanpumep, gena Ne A42-6541/2018, Ne A42—
4682/2018).

Henb3sa Takxe He OTMETUTb, YTO B OTNN4YME
OT CyMM OCHOBHOMO fofira no onnare MeauuMHCKOWN
MOMOLLIX, OKa3aHHOWM C MPEBbLILLEHMEM YCTaAHOBJIEH-
HbIX OGBLEMOB, KOTOPble CTpaxoBble MeAULMHCKUE
opraHvsauum B cydebHOM nopsiake Tak WM nHade,
B CPOK OT Monyropa Ao ABYX JieT, B3bICKMBAIOT C TEp-
putopuanbHbix goHgos OMC, «3epkanbHoe» B3bl-
CKaHMe CYMM HEYCTOWKM C TeppUTOpUasibHbIX POHO0B
OMC He sBnsieTca o4eBMAHbIM. Bo-nepsbix, mexay
CTpaxoBOV MEAMLMHCKOM OpraHu3aumen u TeppuUTo-
puanbHbiM dooHgoM OMC 3akntoyeH oTAeNbHbIN TU-
noson gorosop o cdmHaHcoBoM obecneveHnn OMC,
B KOTOPOM YCTaHOBJIEHbI CBOM OCHOBaHMA N pasmep
OTBETCTBEHHOCTWN, HE coBnajalrLline C OTBETCTBEH-
HOCTbIO CTPaxoBOW MeOMLMHCKOM opraHu3aumen ne-
pen MeOMUMHCKOM opraHu3aumen: «Tepputopuanbs-
HbI POH HECET OTBETCTBEHHOCTb NEPEL CTPaxoBow
MEOVLNHCKON OpraHn3aumnen 3a HapyLleHne CpoKoB
nepeYvncneHnss CTpaxoBo MeauUMHCKOM OpraHuaa-
UMM CPeacTB Ha ob6sa3aTeNbHOE MeAMLUMHCKOE CTpa-
XOBaHME NN HEMOJIHOE BblAENEeHMNE CPeacTB Ha 068-
3arenbHoe MeAULMHCKOE CTpaxoBaHue, YCTaHOBIEH-
HbIX HacTOALMM OOroBOPOM, MOCTYMMBLUMX B 6HOA-
XeT TepputopuansHoro oHga 3a COOTBETCTBYHO-
L1 Nepuog, B BUAE ynnaTthl WTpada B pa3mepe ns-
TV OEecATbIX NPOLEHTa OT HEnepeynUCneHHbIX CyMM»
(nyHKT 8 ykazaHHoro gorosopa [13]), TO ecTb cTpa-
XOBas KOMMNaHUA HeceT OTBETCTBEHHOCTb 3a Kadbl
OEHb MPOCPOYKK, a TeppuUTopmarnbHble OHAbI — BHE
3aBMCKMMOCTM OT CpoKa NnaTaT PUKCMPOBAHHbIN NPO-
LEHT OT cyMMbl gonra. Bo-BTopbIxX, ecnm B3biCKMBaTb
neHn 4epes ybbITKM, HEOOXOONUMO JOKas3biBaTb MPo-
TMBOMPAaBHblE OENCTBUS TeppuTopuanbHbiX OHO0B
OMC, 4TO fBNSIeTCS B CUTyauuMu C ONiaTon ycnyr
no OMC kpalHe 3aTpyOHUTENbHbBIM — Yy TeppUTOpU-
anbHoro coHaa naHavanbHO HE BO3HMKAET 06s3aH-
HOCTb MO (PUHAHCMPOBAHUIO MEOULIMHCKON MOMOLLIN,
OKa3aHHOW C MpPeBbILLUEHNEM YCTAHOBMEHHbIX 06be-
MOB, NMOCKOJIbKY TaKue YCryru OTKIOHSTCSA OT onna-
Tbl HA CTafMM NEPBUYHOWN MOoAaYn CHETOB B CTPaXxo-
BYIO MEOULIMHCKYIO OpraHn3aumio.

CnoxwueLuascsa cutyaumsa He 6bina 6bl CTofb 60-
NEe3HEHHOM Ansi CTPaxoBbIX KOMMaHui Ha pbiHke OMC,
ecnn 6bl 3aKoHoAaTeNb HAAEeNunI nx NnpaBsoM Popmu-
pOBaHUsi CTPaxoBbIX PE3EePBOB Ha HenpeaBUOeHHble

cuUTyauun, Takne Kak noBblLLeHHas 3a60neBaeMoCTb,
yBenuyeHne TapudoB Ha onnaty MeguuuHCKOn Mo-
MOLLIM, KONMYECTBA 3acTpaxoBaHHbIX Nl 1 (Mnn) na-
MEHEHWE UX CTPYKTYpPbI MO MOoJy 1 BO3pacTy, a Takxe
oKasaHue MefuLMHCKUMW opraHn3aumnsMm MeauumH-
CKOM MOMOLLM C NPEBbILLUEHNEM YCTAHOBMNEHHbIX A1
HMX O6LEMOB, a TakxXe — B MEPBYI o4Yepedb — npa-
BOM pacrnpefensitb U KOppeKTUpoBaTb 06bEMbI MeX-
Oy MEOVUMHCKMMW OpraHmM3aLmsiMy B pexxume pearsb-
HOro BPEMEHW, C NOSIHOLIEHHOM MapLUpyTU3auuen na-
LUNEHTOB M PENTUHroBaHMEM MEeAVLIMHCKMX OpraHn3a-
LM B 3aBUCUMOCTM OT Ka4eCcTBa OKa3bIBAEMOW UMM
MeaMLUHCKOW NMOMOLLM.

Ho B HacToSLLMI MOMEHT CTPaxoBbiM MeOuLMH-
CKMUM OpraHu3salusiM OCTaeTcsl TONIbKO — Ha NoKalb-
HOM ypOBHe — Mpo6oBaTb [OHECTU CBOK MO3ULUIO
0o BepxoBHOro cyfma no ApyrMMy aHasiormyHbiM fe-
nam, a Takxke hopMmnpoBaThb NPaKTUKY MO B3bICKAHUIO
BO3JSIOXKEHHOW Ha HUX HEYCTOWKM C TeppuTopuasb-
HbIX ooHgoB OMC, a rnob6anbHO — aKTUBHO ABUraTb-
Csl B CTOPOHY MOJSTHOLIEHHOIO BHEQPEHUSI NPUHLMMOB
CTpaxoBov MeauLMHbI B CUCTEMY 06A3aTENbHOrO Me-
OVLUMHCKOro cTpaxoBaHus B Poccuu.
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LEGISLATIVE REGULATION AND ARBITRAGE
PRACTICE OF RECOVERING DAMAGES FROM
MEDICAL INSURANCE ORGANIZATIONS TO MEDICAL
ORGANIZATIONS DUE TO NON-PAYMENT OF
MEDICAL ASSISTANCE FOR COMPULSORY MEDICAL
INSURANCE PROVIDED IN EXCESS OF ESTABLISHED
VOLUMES

Andreeva A.A.
St. Petersburg State University

In this article issued the matters of legal regulation and arbitrage
practice of recovering penalties (penalties) from medical insurance
organizations to medical organizations due to non-payment of medi-
cal assistance for compulsory medical insurance rendered in excess
of established volumes.

It's shown damage various approaches to determining the basis for
the occurrence of the obligation to pay and the moment of its occur-
rence, and, respectively, to determinate a delay period calculating.
In article was presented analysis of special and general civil legisla-
tion that regulation the relevant legal relations.

It's analyzed an arbitrage practice of various levels court under con-
sideration, which reached the Supreme Court at the end of 2019,
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was examined in detail. In conclusions are determinates a demand
of an essential changes in the applied approach to planning the vol-
umes and functions of insurance medical organizations.

Keywords: compulsory medical insurance, payment of over-vol-
ume medical care, basis and moment of occurrence of the obligation
to pay extra-volume medical care, collection of fines from insurance
medical organizations, arbitrage practice in the field of compulsory
medical insurance.
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K Bonpocy o npumeHenuu c¢1. 191.1 YK PO «[lpno6petenue, xpaHeHue,
nepeso3Ka, nepepaboTka B Lensx cobiTa Unu cobIT 3aBeAOMO HE3aKOHHO
3aroToBJIEHHOW ApeBeCcHHbI» (YroNOBHO-NPaBOBOW acNekT)

Kocbix Banepus AnekcaHapoBHa,

cTapLuni cneposartefib CneacTBeHHoro otaena Kotnacckoro Jlu-
HerHoro otgena MB[1 Poccuu Ha TpaHcnopTe
E-mail: val-kosykh @yandex.ru

B crtaTbe paccmaTpuBaeTCsi yrofloBHO-MPaBOBas XapakTepucTu-
Ka MpecTynneHns, npegycMoTpeHHoro cT. 191.1 YronoBHOro ko-
gekca Poccurickonn depepauun, npegycMaTpyBaroLLIEro YromnoB-
HYI0 OTBETCTBEHHOCTb 3a MpPUOBpEeTeHue, XpaHeHue, NepeBo3Ka,
nepepaboTka B Lenax coObiTa MM CObIT 3aBEOOMO HE3AaKOHHO
3aroTOBMIEHHOW OpeBecuHbl. ABTOPOM OMpefenseTcs MecTto pac-
cMaTprBaemMoro NpecTynneHns B He3aKOHHOM 060poTe fieca U ne-
comartepvanos, a TaKxe npeanpuHATa nomnbiTka BbIBUTL Npobre-
Mbl MpakTuyeckoro npumMmeHenns ctaten 191.1 YK PO n nytn unx
peLueHus.

KnioueBble cnosa: fec, flecomarepuarsbl, He3akoOHHasa 3aroToBka
ApeBECUHbI, CObIT, MPUOBPETEHNE, XPaHEHVE, NepeBo3Ka.

B VYronosHbIn kopekc Poccuinickon depepaumm
®depepanbHbIM 3akoHOM Ne 277 o1 21 uionga 2014 ro-
ha BkntoyeHa ctatba 191.1 «[pnobpeteHne, xpaHe-
HWe, nepeBo3Ka, nepepaboTka B Lensx cobita unm
CObIT 3aBeOMO HE3aKOHHO 3aroTOBSIEHHOW ApeBe-
CUHbI», KOTOpas, KpuMmnHanmaupoBasna He3aKOHHbIe
OENCTBUA C 1eCOM U flecomarepuanamu: 3aroToBky,
nepepaboTKy, XpaHeHne, NepeBo3Ky B Lensx cobiTa
UK cObIT 3aBEOMO HE3AKOHHO 3aroTOBJIEHHOM ape-
BeCUHbI [1].

o 2014 roga B YrofioBHOM 3akoHOOATeNbCTBE
yrosioBHasi OTBETCTBEHHOCTb yCTaHaBNMBanach NnLlb
3a coBepLUeHMEe He3aKOHHOM PYOKU NeCHbIX Hacaxje-
HWIA, NpefyCcMOTpeHHoN cT. 260 YK P®. OgHako BBe-
OeHune B YronoBHbIN Kogeke ctatb 191.1 nossonuno
onpegenuTb Ans NnpaBonpuMeHUTEeNs YyronoBHO-HaKa-
3yeMble O6LLECTBEHHO-OMNACHbIE OEesHWUs, onpepens-
foLLMe He3aKOHHLIN 060POT fleca 1 necomaTepuanos
B Poccuinckon ®epepaumn.

Cratba 260 YK P® «HezakoHHasi pybka necHbIx
HacaxgeHun» BKItOYEeHa B rnaBy «3JKOSOrnMyeckune
npecTynneHus», NOCKoNbKy B pesynsrtaTe coBepLue-
HWS JaHHOro nopf yrposy nonagaeT SKororuvyeckas
6e30NacHOCTb, & UMEHHO Bpef MpUYUHSETCH obLLe-
CTBEHHbIM OTHOLLUEHWSM B cdiepe Jecononb3oBa-
Hus. B cBoto odepepp ctatba 191.1 YK PO Bkntove-
Ha B rnaey 22 «[lpecTynneHuns B cdepe 3KOHOMMU-
YeCKOW OesATeNlbHOCTU», YTO crnpaBeniMBo 06yCcnoB-
NEeHo TeMm, YTO ApeBecuHa nocne oTaefieHns cTeona
OT KOpHSA (B pesyfibTate HE3aKOHHOW PYOKM JIECHbIX
HacaxJeHui) npuobpeTaeT cTaTtyc MmyLlecTsa (To-
Bapa) 1 B pe3yrnbraTe COBEPLUEHNA OAHHOIO NpPecTy-
nneHns yuepd NpuUYnHAETCA OTHOLLEHUSMN B cdhepe
3KOHOMUYEecKon pesaTensHocTn. O6a npecTynneHus,
SIBMAOLLMECS CBOEro poga a3tanamMuM He3akKOHHOro
o6opoTa fleca u necomartepuanos, NMPUYMHAIT Bpen
KakK 9KONormMyeckon, Tak U 9KOHOMUYEeCKon 6esonac-
HOCTM CTpaHbl.

BmecTe ¢ Tem, B HacTosiLiee BpeMS NpUMEHEHNE
Ha npakTuke cT. 191.1 YK PO® BbI3biBaeT onpefenex-
Hble TPYAHOCTU, B CBA3K C YEM BO3HUKAET HEOOXOAM-
MOCTb B YrOfIOBHO-NPABOBOM aHanuMae ykKasaHHOro
NPeCTynIeHNss YTO MO3BOSIUT BbIIBUTb MPUYUHBLI CY-
LLeCTBYIOLLNX MPO6IEM NPaBONPUMEHEHMS.

CornacHo gucno3vumm 4. 1 ¢1. 191.1 YK P®, nme-
oLen hopmynupoBky: «lpnobpeTteHne, xpaHeHue,
nepeBo3Ka, nepepaboTka B LEensx cobita Unm cobIT
3aBeJOMO HE3aKOHHO 3aroTOBIEHHON [PEeBECUHbI,
COBEpLUEHHbIE B KPYMHOM pa3mepe» [2], Henocpea-
CTBEHHbIM OOBEKTOM MPECTYMNSIEHUS ABMAIOTCA OTHO-
LeHns B cdoepe 9KOHOMUYECKON OeATENbHOCTU, CBS-
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3aHHOW C Neco3aroToBKOW, JIeconosib30BaHUEM, fle-

conepepadboTKon, Kynne-npogaxen NecHbIX pecyp-

coB. Nopsipgok NprobpeTeHns, NpoaaxKm, 3aroToBKM,
nepeBo3kK, NepepaboTku OpeBEeCUHbl, 6e3yCnOoBHO,
pernameHTUpyeTcs 3aKOHOOATENbCTBOM.

Ina uenen HacTosilen ctaTbyn Npu KBanMduka-
UMM OaHHOrO NPECTYNEeHnsa ykasaH npu3Hak coBep-
LeHMs O6LLECTBEHHO-OMACHOrO AEsHUSA B KPYMNHOM,
0C060 KpynHoMm pa3mepe. CornacHo npvMeYaHuto
k ctatbe 191.1 YK P®, anqa uenen crtatbu yCTaHOB-
NEeH KpynHbI pa3mep — 80 TbIC. pybnen, 0cobo Kpyn-
HbIh pa3mep — 230 Tbic. pybnen. 3To 06YCNOBIEHO
Ha Hall B3rNsf4 TEM, YTO YKal3aHHOEe MpecTynieHune,
O6yoyyn SIBMEHMEM MacLUTabHbIM, MPUYUHAET Cylle-
CTBEHHbIN Bped 9KOHOMUWKe cTpaHbl. B cnyyae ecnu
npu keanudmkaunun gesaHus nuua, no 4. 1 cr. 191.1
YK P®, NpyyYnHEHHbIN MaTepuanbHbIi yLepb He Jo-
cturaet 80 Tbic. pybnen, B OENCTBUAX Nvua OTCyT-
CTBYET COCTaB AaHHOro npectynneHunsa. CTout nm ro-
BOPUTb O TOM, YTO COBEpPLUEHNE NINLOM YKa3aHHOro
NPecTynfieHns, NPUYMHMBLLEro yLLep6, K npumepy,
B cymme 70 TbiC. pybnewn, yTpa4ymMBaeT CBOK O6LLe-
CTBEHHYIO ONacCHOCTb.

O6nzaTenbHbIM MPU3HAKOM  SABMSETCA MNpPeaMeT
NpecTynfiieHns — 3aBe4OMO HE3akKOHHO 3arOTOBMEH-
Has gpeBecuHa. B o6LieM noHMMaHuMM OpeBecuHa
npeacTaBnsaeT cob60M BHYTPEHHIOW YacTb AepeBa, Ha-
xofsiytocs nog Kopon. K opesecuHe cnegyeTt OTHO-
CcuTb necomartepuanbl — ApeBecHa B BUAe pacTty-
LLMX N CPYONEHHbIX OEPEBBEB UM MPOAYKTOB UX 06-
paboTKM NyTEM MUINEHUS, packanbiBaHUs, CTPOraHus,
nyLieHus, ppesepoBaHmns, U3MeNbYEHNS 1 COXPaHNB-
Lwas nNpUpoaHy OU3NYECKYIO CTPYKTYPY U XUMUYe-
CKWIA COCTaB, KOTOPble AENATCS Ha:

1. Kpyrnibie necomatepuarsibl — OTPE3KN APEBECHbIX
CTBOJSIOB, OYULLEHHbIE OT KOPbl U Cy4beB (6PEBHA,
KPSKM U YypaKkm).

2. lMunomartepunanbl — NPOJYKUMS YCTaHOBIIEHHbIX
pasmMepoB M KayecTBa, MMetLLasa Kak MUHUMYM
OBe nnockonapannensbHble nnactu. K HUM OTHO-
CUTCA NPOAYKUMS, NOSy4EeHHas nyTem npoaosb-
HOro MNuneHus, opesepoBaHus fiecomaTepmnanos
(mockun, 6pycbs, 6pyCcKu).

3. MogunghmympoBaHHas gpeBecrHa — UenbHasa gpe-
BECKHA C HanpaBfiEHHO U3MEHEHHbIMN CBONCTBA-
Mu. lNonyyaloT cnocob6amm TEPMOMEXaHUYECKOWN,
XUMMKO-MEXaHNYECKON, TEPMOXMMNYECKON, paaun-
ALMOHHO-XMMNYECKON N XMMUYECKON Moandmka-
umn. Micnonb3yeTcs npu M3roTOBNEHUN MapKeTa,
Mebenn, CTONAPHbIX U3OENUNA, BHELLUHEN N BHYT-
peHHen OTAENKW MU B OPYrux OTpacnsax npomblIL-
neHHoctu [3].

YKasaHHble BUObl OPEBECUHbI N €€ NPOM3BOAHbIE
SIBMAOTCS NPegMEeTOM MPEecTYrnHOro nocsaraTenscraa
paccMmatpuBaemoro cocrtaBa MnpecTynseHus. Xapak-
TEPHOW 4YepTON SABNAETCS ee 3aBeAOMO HEe3aKOHHOe
NPOVCXOXAEHME, TO €CTb CyObEKT NPEeCcTynneHns 3a-
paHee 3HaeT O TOM, YTO ApeBecKHa 6bina 3aroTosre-
Ha He3aKOHHO.

Mopn 3aroToBKOW OpeBeCHHbI, cornacHo cT. 29 Jlec-
HOro kKogekca P® noHumaeTcs npeanpuvHumaTtenb-
CKasl OesATeNbHOCTb, CBA3aHHasa C PyOKOM NECHbIX Ha-
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CaXX[OEHWUI, a TakXe C BbIBO30OM U3 fleca ApeBeCUHbI.

lpaxxgaHe, rpugnyeckne nuua ocyLLECTBISAT 3aro-

TOBKY OPEBECKHbI HA OCHOBAHWM OOrOBOPOB apeHbl

NIECHbIX Y4aCTKOB, €CNM MHOEe He yCTaHoBfeHO Jlec-

HbIM kofekcoM [4]. COOTBETCTBEHHO HE3AKOHHO 3aro-

TOBJIEHHAsA OpeBecuHa — OPEBECUHA, 3arOTOBMNEHHAs

C HapyweHuamMn TpeboBaHUI NIECHOro, YrofioBHOMO

NN agMUHUCTPATMBHOIO 3aKoHOOATENbCTBA B che-

pe NecHbIX OTHOLLEHWI. HapyLuatoTcs, Kak npasusio

He TONbKO NPaBOBblE OCHOBAHWUSA, HO U TEXHONOrn4e-

CKWe npaBuna 3arotToBKU ApeBECUHbI.

O6beKTMBHasA CTOPOHA YKasaHHOro npecTymne-
HUS BKNtOYAET B cebsi (hUKCUPOBAHHbIN NepeveHb ak-
TUBHbIX OENCTBUN, yKa3aHHbIX B AMCMO3MLMM CTaTbMW.

lNpnobpeteHne B Lensx cobbiTa HE3AKOHHO 3aro-

TOBJIEHHOM ApeBecuHbl. [pnobpeteHne OpeBeCHHbI

CBA3aHO CO caefikamu Kynnu-npogaxu 9Ton apese-

CWHBI, YTO SIBNSIETCH rpaXk4aHCKO-NpaBoOBbIM OCHOBa-

HMEM NPUOBpPETEHNs nMpaBa COOBCTBEHHOCTU. Takue

COENKN SBNSAIOTCA 3aKOHHbIMW TOMLKO MpU CO6Mto-

OEeHUN npaBun 3aroTOBKW OPEBECUHbI, YTBEPXOEH-

HbIX npukasom MuHUCTEpPCTBA MNPUPOLHbLIX PeECyp-

coB u akonorun Poccuiickon denepaunn ot 13 ceH-

Ta6ps 2016 roga Ne 474 (B pem. ot 11.01.2017)

«O6 yTBepxaeHun [lpaBun 3aroTOBKM ApEeBECUHbI

M OCOBEHHOCTEN 3aroTOBKM APEBECUHbI B NIECHUYE-

CTBax, fieconapkax, ykasaHHbIx B ctatbe 23 JlecHoro

kopekca Poccunckon ®degepaunn» [5]. B npasmnax

YyCTaHOBJMEHbI BUAbl OOMYCTUMbIX PYOOK, MOPOAOHbIN,

BO3pPaCTHOWM COCTaB [epeBbEB, MOAexalimx pyoke,

rpaHuupbl necocek. 3aBeOMOE HapyLUeHWe npasui

3aroTOBKM ApPEBECUHbI BNieYET YCTaHOBMIEHHYIO 3aKO-

HOM OTBETCTBEHHOCTb 3a COBEPLLUEHNE HE3aKOHHOW

PYOKM NECHbIX HACAXKOEHWUNA.

MprnobpeTeHne 3aBegOMO HE3AKOHHO 3aroToB-
JIEHHOW ApeBeCUHbl 3a4acTylo COBepLUaeTcs Mexay
Ccyb6beKTamMun NPeCTYMNHOM CXeMbl HE3AKOHHOIO 060pO-
Ta neca. lMpn aTom Mexgy nmuamm, 3aHMMaroLLMMUCS
HEe3aKOHHOW 3aroTOBKOW OPEBECUHbI, U NOTeHUMasb-
HbIMW MOKynaTensaMu CyLecTBYIOT OOBEPUTENbHbIE
OTHOLLIEHUS; MEXAY HUMU 0POpPMAAIOTCH (PUKTUBHbBIE
OOroBOpbl KYNAu-Npofdaxun B LENsSx COKPbITUA npe-
CTYNHOW [eATenbHOCTU 1 obnerdYeHns ee nocnepy-
IOLLEN TPAHCNOPTUPOBKK M peanu3aumn. Henocpepg-
CTBEHHas nepefada He3aKOHHO 3aroTOBJIEHHON Ape-
BECWHbI OT Mpofasua npuobpeTaTento MOXET OcCy-
LLeCTBNATLCA OBYMS criocobamu:

e [peBecuHa nepefaeTcs HEMOCPELACTBEHHO B Me-
CTe 3aroToBKM W BbIBO3UTCS npuobpeTarenem
N3 NNECHOro0 MaccmBa CaMOCTOATENbHO;

e [pEBECMHa TPaHCNoOpPTUPYETCA 3aroToBUTENIEM
0O YCMOBMIEHHOro € npuobpetarenem wmecTta
cbbiTa.

C6bIT 3aBEOMO HE3aKOHHO 3aroTOB/IEHHOU Ape-
BeCUHbI — OENCTBUSA Nvua, HanpaBfeHHble Ha npoaa-
XY 9TOWN OpPEBECUHbI B LensaxX matepuanbHoro obora-
weHns. CObIT MOXET ObITb OCYLLECTBMEH HECKOSIbKM-
MW BapuaHTamu:

1. CObIT OCYLLECTBNSAETCA NMLIOM, OCYLLIECTBMBLUNM
HE3aKOHHYI0 PYOKY NIECHbIX HacaXXAeHWM, KOTopoe
CaMOoCTOATENIbHO HaxoauT npuobpeTtaTens nU3 4mc-
fla CBOUX CBA3EN.



2. CO6bIT ocyLLeCTBASAETCA NULOM, NPUOBPETLUNM 3a-

BEOOMO HE3AKOHHO 3aroTOBJIEHHYIO APEBECHHY.

B nepsom cnydae pencTteua nuua Heo6xoamMmo
KBanMduumMpoBatb MO COBOKYMHOCTM MNpecTynse-
HWA, NPegyCMOTPEHHbIX CT. 260 YK P® «Hesakok-
Has pybka fecHbIX HacaxgeHui» n ct. 191.1 YK PO
«CObIT 3aBEJOMO HE3AKOHHO 3arOTOBMIEHHOWN ApeBe-
CvHbI». Bo BTOpOM cny4ae, cnegyeT Keanuduumpo-
BaTb gencteusa nuua no ct. 191.1 YK PO «[pnobpe-
TeHne 1 cObIT 3aBEOMO HE3aKOHHO 3aroTOBMIEHHOM
apesecuHbl». OgHakKo 3aTpyoHeHve npu keanudu-
Kauum OENCTBUS Nvua 3a4acTylo BbI3bIBAOT HELO-
cTaTtoyHas JjokasaTenbCTBeHHas 6a3a, Heka4eCcTBeH-
HOe [OKYMEHTMPOBaHWE MPECTYMNHON AEATENBHOCTY,
Npo6nemMbl B BbISBIEHUM MPECTYMHbIX AENCTBUN Nn-
ua no UMEeKLLUMCS JOKYyMeHTam (PUHAHCOBO-XO35M-
CTBEHHOWN [eATeNbHOCTU (CONPOBOAUTENbHbIE OOKY-
MEHTbI Ha JPEBECUHY, NHblE [OKYMEHTbI).

XpaHeHne B Lernisix cObiTa 3aBeOMO HE3aKOH-
HO 3aroToBJIEHHOU ApeBecyHbl. [pn KBanudukaumm
npecTynneHus, npegycMoTpeHHoro ctatbent 191.1 VK
P®, B yacTn xpaHeHus B Lensax cobiTa 3aBeJOMO He-
3aKOHHO 3aroTOBNEHHOW ApeBeCUHbI, BaXKHO onpepae-
neHne MecTa, BPEMEHM U MPUPOLAbI NMPOUCXOXAEHMUS
OpeBecuHbl. 3a4acTylo B Ka4ecTBe MecTa XpaHeHus
HEe3aKOHHO 3arOTOBJIEHHOW ApPEBECUHbI N3bupaeTcs
NECHON MaccuB B MECTe HE3aKOHHOW pyOKuW, raoe Bbl-
py6reHHble NEPEBbA PaCNUNBAIOTCSA HA COPTUMEHT
N CKNaampyroTCst Ha NOrpy304HbIX nioLwankax Ha Bbl-
esfe n3 aensH. Takke MectamMm XpaHeHUs He3aKoH-
HO 3aroTOBJIEHHOW APEBECUHbI MOTYT 6bITb HWKHUE
cknagbl, nunopambl (3aBO3KTCA C BeioMa Bnafenb-
ua nuaopambl U CKnaabiBatoTCcs B 06LLYI0 Maccy fe-
ranbHO 3aroTOBMIEHHOM ApeBecuHbl). 1o cyTn nog
XpaHeHNeM He3aKOHHO 3aroTOBJIEHHOW ApPEeBeCUHbI
NOHUMAIOTCS OENCTBUS BWHOBHOMO, KOTOpble 0be-
CreYmBaloT COXPaHHOCTb, TO €CTb MWCKIIOYEHNE Cy-
LLLEeCTBEHHOIO M3MEHEHNSA CBOMCTB 3TOW OPEBECUHBDI,
a Takxe npeagoTBpalleHne BO3OENCTBMA CO CTOPOHbI
WHBIX NnL, C 06513aTeNbHbIM YCIIOBUEM MOCNeayoLLe-
ro BO3BpALLEHUSI XPaHSLLENCA OPEBECUHbI NUL, ee
HEe3aKOHHO 3aroTOBMBLUEMY TGO MHOMY NMLO MO ero
yKagaHuo [6, ¢. 107-111]. JaHHoe yronoBHO-Haka-
3yeMoe [esiHMEe OOCTAaTOYHO CMIOXHO K BbISIBJIEHMIO
N [OKas3biBaHUIO, MOCKONbKY (hakTU4ecku ABnsieTcs
«MpoxoasLnm» NM6O BOBCE UCKITHOYEH M3 MpecTyn-
HOW CXeMbl.

lNepeBo3ska B uensix cbbiTa 3aBe4OMO HE3aKOH-
HO 3aroToBrieHHOUN fpeBecuHbl. B paHHOM cry4ae
06bEKTMBHASA CTOPOHA MPECTYNEHNS ONpenenseTcs
MOHATUEM MNEPEeBO3KW, O3HavaloLLelr nepemMeLleHne
OPEeBECUHbI B NPOCTPAHCTBE. YunTbiBas ee BbICOKYIO
ra6apmuTHOCTb, CYLLECTBEHHbIE OOBEMbI MOCTABOK
OPEeBECUHbI HE3aKOHHOIr0 MPOMCXOXAEHMS, NMPOLLECC
€€e NepeBO3KUN He ABMSETCSA NTAaTEHTHbLIM NPECTYMNEHN-
€M C TOYKM 3PEHUS BO3MOXHOCTU OOHapPYXXeHUs npa-
BOOXPaHUTENbHbIMM OpraHamu.

K 0CHOBHbIM cnocob6am nepeBo3Kn 3aBeAOMO He-
3aKOHHO 3aroTOBJIEHHOW OPEBECUHbI CreyeT OTHO-
CUTh:

1. lNMepeBo3ka aBTOMOOGWUIIbHLIM TpaHcnopTom. [ns

NCMOSIHEHNS OOBEKTUBHOM CTOPOHbI YKa3aHHbIM

cnocobom, 0b6s3aTenbHbIM ABASETCA Hanu4mne ne-

COBO3HOM TEXHUKU — JIECOBO3HbIX aBTOMOOUNEN

C r’MAPOMaHUNYNATOPOM.

2. lNepeBo3Kka Xenes3HOAOPOXHbIM  TPAHCMOPTOM.
OpraHusaumsi NnepeBO3KN APEBECUHbI XENEe3HOAO-
POXHbIMU NMOABUXHBLIMW cocTaBamun 06ycrnoBneHa
HeOOXOAMMOCTbIO MpUBNEKaTb K MPECTYMNEHNIO
CBSI3W M3 4uUcna KOPPYMMNUPOBaHHBLIX COTPYOHU-
koB OAO «Poccuiickmne xenesHble Ooporu», pa-
6OTHMKOB TPAHCMOPTHbIX KOMMAaHWA, COTPYOHWUKOB
TPaHCMOPTHOW MONMULUMK, 3aHMMAIOLLIMX 3a4acTyto
pyKoBOASALLME [OMKHOCTHL.

3. lMepeBo3ka BOAHLIM TPAHCMOPTOM. XapaKTepeH
OS5l PEFMOHOB C Pa3BUTON PEYHOM, MOPCKOWN WH-
hpacTpyKTypor, MOPTOBLIX ropofoB. B Takom
crnyyae [OpeBecrHa TPaHCMopTUPYeTcs Ha 60slb-
LIerpy3HbIx cyaax, 6apxxax u TpedyeT BoBneyYeHus
B MPECTYMHYI CXEMY KOPPYMMMPOBAHHbIX padoT-
HWKOB NOpPTOB, NpeactasuTenen GenepansHon Ta-
MOXEHHOW CMy>X6bl, a TakXe COTPYOHUKOB TpaHC-
NOPTHOM MOMUUMK, PaABOTHMKOB TPAHCMOPTHbIX
KOMMaHWN.

O6LwmM NS yKasaHHbIX Crnocob0B NepPeBO3KN 3a-
BEIOMO HE3aKOHHO 3aroTOBNEHHOW ApeBECUHbI ABNS-
€TCsl U3roTOBNEHNE (PUKTUBHbLIX JOKYMEHTOB Ha Ape-
BECMHY, OCYLLIECTBISIEMOE 3apaHee.

lNepepaboTka B Lensix cobiTa 3aBEAOMO HE3AKOH-
HO 3aroTOB/IEHHOW [ApPEeBecuHbl — BWOOU3MEHeHWe
3aBeOOMO HEe3aKOHHO 3aroTOBJIEHHOM [OpeBECUHbI
B MPOMBbILLUSIEHHbIE €AVUHULIbI.

3aBefoMO HE3AKOHHO 3aroTOBJIEHHAs OpeBecuHa
MOXET ObITb NepepaboTaHa crnegyroLmmMm crnocoba-
MU:

e XMMM4Yeckas o6paboTKa ApEeBECUHDI;

e MexaHuyeckasi 06paboTka ApPEeBECUHbI;
Xummnyeckass o6paboTka OpeBeCUHbl OAaeT BO3-

MOXHOCTb MOSyYUTb MPOJYKTbI, UCMOSIb3yEMbIE B JEr-

KOW NMPOMBILLSIEHHOCTW: CKUNUAAP, KaHNOrb, YKCyC-

Has kucnoTa. [JaHHbln Bng 06paboTkn Hanbonee xa-

pakTepeH Ona nonyyeHus dypdypona, ncnonbaye-

MOroO AJ1 U3roTOBMNEHUS TeKapcT., nnactMaccesl. [Mpu

3TOM 3a4acTy0 UCMOSb3YIOT HE BCE NOPOAb! AEPEBbL-

€B, a BTOPUYHOE Cbipbe U3 6epesbl, OCKHbI, ICEHS.

MexaHun4eckunii cnoco6 o6paboTKM — U3MEHEHME
pasmMepa 1 obbema OPEBECHbIX 31IEMEHTOB, KakK-To:
CTporaHue, paspes3aHue, dpe3epoBaHue. [aHHbIN
BUA Hambonee 3KOHOMUYEH U B TEHEBOW cdepe Hau-
6onee pacnpocTpaHeH, MOCKOSIbKY B TakOM cry4vae
TpebyeT npuBneYeHns paboyen cuilbl ¢ MUHUMATb-
HbIM KONMYEeCTBOM (DMHAHCOBbLIX 3aTpar.

Llenntonoaa, OCI, kapToH, 6ymara fBnseTcsa Hau-
6onee pacrnpocTpaHeHHbIM CbipbeM OepeBoobpabda-
ThiBaOLLIEN MPOMBbILLNIEHHOCTU, NPON3BOACTBO KOTO-
pbiX ONPenenseTcsa crneayloWwnumMmn ctaguamn: pasge-
NneHne OgepeBa Ha 4acTu: BETKW, CTBOJ, 3€fieHb, ero
COPTMPOBKa MO MOPOLQHOMY COCTaBy, rMOpPOTEPMMU-
yeckas o6paboTka M yTUNn3auus CrHMBLUMX YacTewn
N NMOCTOPOHHUX 3NEMEHTOB — TaK Ha3blBaemas, nep-
BU4Haa o006paboTka; M3MeSNbYeHMe [OPEeBECHbIX OT-
XO[0B, NonHas (rnybokas) nepepaboTka B Lieny py-
OUIbHOM YCTAHOBKOW; 06paboTKa Lenbl Ha CKPebKo-
BbIX/NEHTOYHbIX TPaHCNopTepax.
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Mpouecc nepepaboTkn 3aBeAOMO HE3AKOHHO 3a-
rOTOBNEHHOW ApPEeBECUHbI XapakKTepu3yeTcss HeOOXO-
OVMOCTbBIO MPUBMAEYEHUS K MPECTYMNIEHUIO TPETbUX
nvd, Heo6XOOUMOCTbIO MMETb COOTBETCTBYHOLLIEE
o6opynoBaHue.

Cy6beKTOM paccMaTpMBaEMOro MpecTynieHus
ABNSEeTCA PU3NYECKOE BMEHAEMOE NNLO, AOCTUrLLEE
Bo3pacTta 16 net, cornacHo ctatbe 20 YronoBHOro
kogekca P®. C yyeToM crneunukm n [octaToyHO
CNOXHOW O6BEKTUBHOW CTOPOHbI NPECTYNNeHus, 3a-
KoHopaTenem crnpaBefnfiMBO BKIIHOYEHbI B KadecTBe
OTAr4alLWmnx O06CTOATENLCTB COBEPLUEHME MNPECTY-
naeHns rpynnon nvu No NpeaBapuTenbHOMY CroBOpPY;
OpPraHn30BaHHOW rpynnow; NMNLOM C UCMONb30BaHNEM
CBOEro Crny>e6Horo nonoxeHus (4. 2, 3 ct. 191.1 VK
P®), aensaowmmcs cneumanbHbiM CyObeKTOM.

BmecTe ¢ TeM, HEO6XOAMMO OCTAHOBUTLCS Ha Xa-
pakTePUCTUKE CYOBEKTOB U3 YUCa YHaCTHUKOB opra-
HW30BaHHbIX FPYNM, rpynn nuu, 06beaNHEHHbIX Npea-
BapUTESbHbIM CrOBOPOM, NMPUBIEKAEMbIX A COBEp-
LIEHMS NPECTYNIEHNSA B YaCTU XPaHEeHWs, NepeBo3Kn
N nepepaboTkn B Lensax cobita U cobbiTa 3aBeLOMO
HEe3aKOHHO 3aroTOBMIEHHOW ApeBecuHbl. Peyb mpet
O KOPPYMMMPOBAHHBLIX OOMKHOCTHbLIX fnMuax n3 yuc-
na COTPYOHMKOB >XXENe3HOOOPOXHOW, PEeYHOW, MOop-
CKOW TPaHCMopTHOM MHAPACTPYKTypbl. VX cunamm
obecneynBaeTcsa 6ecnpenaTCTBEHHOE NnepemeLleHne
HEe3aKOHHO 3aroTOBJIEHHONM APEBECUHBLI N Nlecomare-
puanos no Tepputopun cTpaHbl. B cBoto o4epefpb,
npvBreKaemMble B KayecTBE COYYaCTHUMKOB Ha Bpe-
MEeHHOM NIM60 NOCTOAHHOM OCHOBE, Bnaaenblibl NUI10-
pam, neconepepabartbiBarOLLMX MOLLAA0K 06ecneyu-
BalOT NepepaboTKy HeneranbHOM OPEBECUHbI, a Tak-
Xe ee BpeMeHHoe XpaHeHue. OCHOBHbIM OTINYMEM
OT CyObEKTHOr0 COCTaBa HE3aKOHHOM PYyOKM NECHbIX
HacaXxgeHun, B aHHOM cny4vae, ABnseTcs 6onbLuee
KOSINYECTBO Y4aCTHMKOB MNPECTYMNNEHUS.

Cy6bekTMBHaAs CTOPOHa paccMaTpyvBaeMOro Co-
cTaBa NPeCTYNNEeHNs XapakKTepudyeTca CreayoLwmm
o6pasom:

C yyeToM Hanuums B hopMynnMpoBKe AUCMO3ULIN
ctatbn 191.1 YK P® cnoB «...3aBeOOMO HE3aKOHHO
3aroTOBJIEHHOW OPEBECUHbI», NPECTYMNeHNe coBep-
LaeTca ¢ NpsiMbIM YMbICIIOM, KOrga nnuo Oco3HaeT
O6LLECTBEHHYHO ONACHOCTbL CBOUX OENCTBUIA, NpeaBu-
OUT BO3MOXHOCTb HACTYMMeHNst O6LLLECTBEHHO onac-
HbIX MOCNEACTBUIA W XenaeT UX HacTynneHus. Ons
npenBapuUTENbLHOrO paccrneaoBaHnsa Hambonee Cnox-
HbIM ABMSIETCA NPOLLECC AOKa3blBaHWA BUHbI U HamW-
Yns BCEX MPU3HAKOB, YKa3bIBaOLLNX HA NPSMON YMbl-
cen. 31O CBA3aHO € NpPo6IeEMON YCTAHOBEHUS BCEX
Ny, y4acTBYOLLMX B npecTynneHnn. OgHako npu Bbl-
SIBMEHUN yKa3aHHbIX NPECTYnneHun B rnone 3peHus
NpPaBOOXPaHUTENbHbBIX OPraHoB NnonagaroT NULLb «UC-
nosiHUTENn» (BOOUTENN NECOBO30B, BNafesbLbl ne-
€03aroTOBUTENbHBIX NMOLAA0K), KOTOPbIE 3a4acTyto
He BRageroT uHdopmaumen 06 NCTUHHOM MPOUCXOX-
OEHNN NePEBO3NMON, XPaHSALLENCS Ha MX NroLllankKax
OPEBECUHBI.

OCHOBHbIM NPU3HAKOM $BIISIETCA 3aBEOOMOCTb,
TO €CTb NMLO NpY peanu3aunn 06bEKTUBHOM CTOPO-
Hbl JOCTOBEPHO 3HAET O HE3AKOHHOM MPOMUCXOXAe-
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HUN OpEeBeCUHHbl, nognexailen nepepaboTke, nepe-
BO3Ke, CObITY.

OpHO3HA4YHO (hakTbl HE3aKOHHOW MEePEBO3KM,
XpaHeHus, NepepaboTKn, NepPeBO3KM B LENSX CObl-
Ta unn cbbiTa 3aBeAOMO HE3AKOHHO 3aroTOBJIEHHOW
OPEBECUHBI MMEIOT MECTO Ha TEPPUTOPUM GONbLLUNH-
CTBa PErmMoHOB CTPaHbl M COMPSXKEHbI C HE3AKOHHbIMM
pybkamu fnecHbIX HacaxpeHuin. CrnegyeTr OTMETUTD,
YTO NPUMEPOB CyOeOHO-CNEACTBEHHON MNPaKTUKK
no ct. 191.1 YK P® HegocTaToO4HO AN NOMHOLIEHHO-
ro aHanm3a, ogHako He06XOAMMOCTb B TaKOM aHau-
3e CyLlecTByeT.

Mo cmbicny gucnoauumm ctatbn 260 YK PO «He-
3aKOHHas pybka, a paBHO MOBPEXAEHNE A0 CTEMNeHU
npekpaLLeHns pocTa fIECHbIX HacaXXaeHUn Unun He OT-
HECEHHbIX K TECHbIM HacaXXAeHWAM AepeBbEB KycTap-
HWUKOB W NINaH, eCNN 3TN OesAHMA COBEPLUEHbI B 3HA4U-
TENbHOM pa3mMepe», CNeayeT YACHUTb, YTO OObEKTUB-
Hasi CTOpOHa NPECTYMEeHNs 3akyaeTcs B COBEp-
LLEHMN CyObeKTOM OEeNCTBUI, CBA3AHHbLIX C HE3aKOH-
HOW pybKoM (HenocpencTBEHHOE OTAENEHWe CTBoNa
OT KOpPHS) 1 (M) NoBpeXAeHNEM OEepPEBLEB A0 CTe-
NeHn NpekpalleHns pocTa, KOTOPOe BIIEYET MpUyu-
HeHne 3Ha4uTesnbHoro yuiepba. MiHave roBops, OKOH-
YEHHbIM SIBAISIETCA NPECTYNNEHNE C MOMEHTA OKOH-
YaHusa OEeVCTBUI NO BbIPYOKE U (MNN) NOBPEXAEHWNIO
OepeBbeB, B pesysfbraTe 4Yero n npuYmHaeTcs yuepo
rocygapctsy. [pu aToM ganbHenwne 4encTens cyonb-
€KTa, CBA3aHHble C NEPEBO3KOM, XpaHEHNEM, Nepepa-
60TKOW B Lienisax cbbiTa, CObITOM, HE OXBaTbIBAlOTCAH
YMBICJIOM Y OOBbEKTUBHOW CTOPOHOM HE32KOHHOW pPy6-
KW, a SIBMIAKOTCS, B TAKOM Cry4ae, CaMoCTOSATESIbHbIMA
NPECTYNHbIMN OEAHUAMW, KOTOPbIE 3aMbIKalOT Ha ce-
6e CyTb HE3aKOHHOr0 060pOoTa fieca, a COOTBETCTBEH-
HO [OIMKHbI MHKPUMWHUPOBATLCA BUHOBHOMY B Ka-
YyecTBe OOMONMHUTENBHOIO 3NM3oaa, TO ecTb Mo cTa-
Tbe 191.1 YK P®, onsa yero n 6bina BBeAeHa, Ha Hall
B3rNs4, gaHHas cTaTbs.

OpHO3HaYHO B pe3ynbTaTte CoBEpLUEHUS HE3aKOH-
HOW pybOKM yLLEPO NPUYMHAETCA HE TOSIbKO 3KOMOru-
Yeckol 6e30MacHOCTU, HO N 3KOHOMUKE CTpaHbl, Mno-
CKOMMbKY B pe3ynbrate YHUYTOXEHUS/MOBPEXAEHUS
NECHbIX HaCaXOEHUN KakK 3KOCUCTEMBbI, Y rocygap-
CTBa BO3HMKAET HEOOXOAMMOCTb OCYLLECTBAATL Cy-
LLLeCTBEHHbIE 3aTpaThbl HA JIECOBOCCTAHOBIIEHNE W CO-
XpaHeHue necos. 3aTeM, Koraa BUHOBHbIM COBepLLA-
€T JanbHenLwne gencTeuns no nepepaboTke, NepeBos-
Ke, XpaHeHuto B LieNnsix cobiTa 1 cObIT 3aBe0OMO He3a-
KOHHO 3aroTOBMEHHOW UM OPEBECUHbI, FOCYAapPCTBEH-
HOWM 3KOHOMMUKE MPUYUHAETCA TakXe mMaTepuanbHbIn
Bped, NockosnbKy defepanbHas CO6CTBEHHOCTb pea-
NN3yeTCs Ha TEHEBOM PbIHKE.

Tak unun nHave, NpakTnyeckoe 3Ha4eHme cT. 191.1
VK P® npegcrtaensetr co6oi BO3MOXHOCTb MpuBIe-
YeHUS K YrofioBHOM OTBETCTBEHHOCTU NKL, OCYLLECT-
BNAOLLNX HE3AKOHHbIM 060POT fieca 1 flecomartepua-
J10B Ha BCEX 3Tanax ero CoBepLUEHUS.
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ON THE APPLICATION OF ART. 191.1

OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION “ACQUISITION, STORAGE,
TRANSPORTATION, PROCESSING FOR MARKETING
OR SALE OF KNOWINGLY ILLEGALLY HARVESTED
WOOD” (CRIMINAL LAW ASPECT)

The article discusses the criminal law characteristics of the crime
under Art. 191.1 of the Criminal Code of the Russian Federation,
which provides for criminal liability for the acquisition, storage, trans-
portation, processing for marketing or sale of knowingly illegally har-
vested wood. The author determines the place of the crime in the
illegal circulation of timber and timber, as well as an attempt is made
to identify the problems of the practical application of Article 191.1
of the Criminal Code of the Russian Federation and ways to solve
them.

Keywords: forest, timber, illegal logging, marketing, acquisition,
storage, transportation.
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